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" SUMMARY AND RECOMMENDATION

A. PURPOSE OF THIS REPORT

The purpose of this report is to present the bases for the Air Resources Board (ARB or Board)
staff's recommended-amendments to-the-Emission-Inventory Criteria and Guidelines Report for the
Air Toxics Hot Spots Program. The Guidelines provide direction and criteria to facilities on how to
compile and submit air toxics emission data required by the Hot Spots prp'gram[ The objective of the
. proposed amendments is to focus the emission update requirements on the most significant facilities, to
" exempt the least significant facilities, and to streamnline the emission reporting requirements for all
facilities. The effect will be to substantially reduce costs and burdens to most facilities subject to the

- program while targeting the program on those facilities whose emissions could most likely result in

risks to public health. These amendments will increase the efficiency of the Hot Spots program 10
identify and track the facilities of highest priority and concern. ' L

The proposed amendments to the Emission Inventory Criteria and Guidelines reflect the second -
phase of a two-phased effort begun late last year by the ARB to streamline the Hot Spots Program.
‘These streamlining efforts are appropriate now that many expectations of the Program and its goals are .
coming to fruition. ' L ' ' L

The Phase I effort culminated in approval by the Board in January 1996 of the Hot Spots Fee’
- Regulation for fiscal year 1995-1996, which includes substantial reductions to the State costs '
associated with the Program and exempted from fees a large number of facilities identified as posing
little or no risk to public health. This proposed Phase II effort would extend these exemptions from
fees to the reporting and applicability provisions for facilities as well, and it would make additional

_ streamlining improvements to the emission inventory requirements of the Program. The Phase II effort
" will also extend to the development of the Fee Regulation for fiscal year 1996-1997. The proposed,
Phase II amendments to the Emission Inventory Guidelines are scheduled to be considered by the
Board at its July 25, 1996, meeting. .The Fee Regulation for fiscal year 1996-1997 is anticipated to
follow within a few months, once the emission inventory criteria and guidelines amendments have

established the applicability and requirements for facilities subject to the Hot Spots Program.

The proposed amendments were developed with the assistance of the Air Toxics Hot Spots
Technical Advisory Committee and . Subcommittees for the Emission Inventory Criteria and Guidelines,
which include representatives of the air pollution control and air quality management districts and the
Office of Environmental Health.Hazard Assessment (OEHHA), and with the generous input of the
general public, industry and industry associations, environmental organizations, health organizations,
and the California Air Poliution Control Officers Association (CAPCOA). :

B. BENEFITS OF THE HOT SPOTS PROGRAM

Both the public and industry have benefitted from the Hot Spots Program. The Program has
re_sulted'in the first and only comprehensive State inventory of its kind of air toxics emissions.



The emission inventory compiled under this program provides essential data for the risk
assessment and public notification processes. It provides data for public requests for toxics 7
information and provides an essential tool for development of cost-effective risk reduction audits and
plans. -The emission data collected under this program are used in the Toxic Air Contaminant

Identification and Control Program to help prioritize the development of air toxic control measures.
‘The reported data also serve as a baseline for quantifying our progress toward reducing toxic

emissions. Since the amendment of the statute in 1992 by enactment of Senate Bill 1731, facilities
that pose a potential significant health risk to the public are required to reduce their risks, thereby
reducing the near-source exposure of Californians to toxic air poliutants. '

The Air Resources Board is also working closely with the United States Environmental Protection

\ -‘ _Agency to use the Hot Spots Program to help demonstrate that California has a comprehensive and

effective toxics program and can meet the requirements of the federal air toxics program mandated by -

. the federal Clean Air Act. Businesses and State and local governments will save costs if California's

approach is deemed equivalent to the federal program. The Hot Spots inventory has been valuable to
businesses and State and local agencies to identify and notify sources that may be subject to federal

~ requirements and to help focus control efforts on the sources which pose the most significant risk.

The program has also benefitted industry by imprdving facilities' awareness of the nature of the
toxic emissions and helping to identify the most effective risk reduction measures to apply at a

reasonable cost. Facilities can use the inventory information to identify and modify the processes or

substances within the facility posing the greatest potential public health risk.. As a result of the

‘Program, many facilities have recognized their toxic emissions and have made voluntary changes to

their processes to reduce these emissions. Based on available data, the staff estimates that California
facilities subject to the Program have voluntarily reduced emissions of toxic substances by over

1.9 million pounds per year. This vo'luntary reduction has occurred for a broad spectrum of facility
~types and sizes. Now that facility operators are more knowledgeable of the toxicity of substances that

are used at their facilities, the staff expects that facilities will continue to make strides to voluntarily
reduce and avoid emissions of air toxics.

C. BACKGROUND

1. Statutory Requirements

The Air Toxics Hot Spots Program was created by the Air Toxics "Hot Spots" Information and
Assessment Act of 1987 and its subsequent amendments (the Act; AB 2588; Stats. 1987, ch. 1252;
Health and Safety Code Sections 44300 through 44394). The Act was established to inform and
protect the California public from exposures to toxic air pollutants. The Act established a program to

“inventory routine emissions of toxic substances into the air and to assess the public health risk to those

who are exposed. The Act requires that toxic air emissions from stationary sources (facilities) be
quantified and compiled into an inventory according to criteria and guidelines developed by the
Air Resources Board (ARB), that each facility be prioritized to determine whether a risk assessment
must be conducted, that the risk assessments be conducted according to methods developed by the
Office of Environmental Health Hazard Assessment (OEHHA), that the public be notified of
significant risks posed by nearby facilities, and that emissions which result in a significant risk be

reduced. ‘ o



The Act required ARB to adopt criteria and guidelines for the preparation of site-specific emission
inventory plans and emission inventory reports by specified facilities (Health and Safety Code Section
44342). The original Act set forth the minimum components of these criteria and guidelines and-

. identified the classes of facilities for which inventories must be prepared. It also required ARB t6°
identify classes of facilities that emit less than 10 tons per year of criteria pollutants (less-than-10-ton-
_per-year facilities) that must comply with emission inventory requirements. The Act (as amended in
-1993) required that inventory information be updated every four years and that ARB develop -
procedures for preparing these updates A copy of the Act is mcluded as. Attachment Ito thls staff

' 'report

2. Emlsswn Inventorv Crlterla and Guxdelmes Regulatlon

The ongmal Emlssxon Inventory Cntena and Gmdelmes Regulatlon was approved by the Ofﬁce of
Administrative Law (OAL) on October 30, 1989. ‘Amendments to the regulation, adopted by the
Board in June 1990, included procedures for preparing updates to the emission inventories and.
reporting requirements for specific classes of facilities whose emissions-of all criteria pollutants did not

.exceed ten tons per year (less-than-10-ton-per-year facilities). ‘Specific sections of the regulation were
~amended again in September 1990, and June 1991, to reflect additions to the list of substances that '
must be inventoried. Further amendments, which sngmﬁcantly streamlined the reporting requn'ements ,
were approved by the Board in June 1993, and became effective upon approval by OAL in

January 1994. The regulation was set forth in Title 17, California Code of Regulations (CCR) -
Sections 93330 through 93355, including Appendices A through E. That version of the regulation,
which is the version that is currently in effect, is referred t6 herein as the "1994 Regulation”.

.The 1994 Regulation specifies:

, 0 t_ypes of facilities which must report airborne emissions of listed toxic substances;
o classes of facilities emitting less than 10 tons per year of any criteria pollutant that are
subject to the Hot Spots program, and their emission inventory reporting requirements;
o the information.a facility operator must include in a fac1hty s air toxics emission mventory
~ plan and inventory report;
o the information a facility operator must include in a facility's emission mventory update
‘0 the timetable for submitting initial inventories and updates,
o source testing requirements for emission estimation, other acceptable emission estlmatlon
methods, and the reporting forms to be used; and
o two groups of the substances to be inventoried, one for which emissions must be quantlﬁed
and a second for which only information on production, use, or other presence of toxic
substances must be reported. '

3. Restructuring of the‘GuideIines through the Regulatorv' Improvement Initiative .
On May 30, 1996, the Air Resources Board will consider a proposal to re-codify the

‘Emission Inventory Criteria an'd Guidelines Regulation as part of a Regulatory Improvement Initiative.
The goal of the re-codification through the Regulatory Improvement Initiative is to simplify the

3




- California Code of Regulations by removing the lengthy and technically detailed content of the
Guidelines from the numbered sections of the Code, and instead incorporating a report containing the

‘ réquirements by reference in the Code. The re-codification does not change the specific

- requirements of the Guidelines. The proposed re-codification is summarized here to clarify its

relationship with the proposed amendments described in this staff report, however, the re-codlﬁcatlon

is not the subject of this staff report :

On April 12, 1996, a notice of public hearing was issued for the Board to consider a proposal to
reduce regulatory burden by simplifying and streamlining a number of state regulations. The proposal
was part of the California Environmental Protection Agency's Regulatory Improvement Initiative,
undertaken in response to the Govemor's Executive Order No W-127-95 regarding "regulatory relief*
efforts to reduce the regulatory burden on California businesses and the economy. Included in the
Regulatory Improvement Initiative is the proposed re-codification of the Emission Inventory
‘Criteria and Guidelines Regulation. The proposed re-codification under the Regulatory Improvemerit
Initiative is being handled as a separate regulatory item, and the staff report and proposed regulation
; text are available from the Board's Public Information Office. The public hearing on the Regulatory
Improvement Initiative (including the re-codification) is scheduled for May 30, 1996.

The re-codification for regulatory relief woold restructure the Guidelines so that only one “
numbered section in the California Code of Regulations {CCR Section 93330.5) would incorporate by
reference the entire content of the 1994 Emission Inventory Criteria and Guidelines (unchanged in
. content) as a document published under separate cover and entitled the "Emission Inventory Criteria
and Guidelines Report, Published in Accordance with the Air Toxics 'Hot Spots' Information and
Assessment Act of 1987". This proposed report under the Regulatory Improvement Imtlatlve is
referred to herein as the proposed "April 1996 Guidelines Report " -

The proposed April 1996 Guidelines Report, which would be mcorporated into the
California Code of Regulations by reference in Section 93330.5, contains the content of the 1994
Regulation. Only the section numbering differs, the first two digits of each section number are
~ dropped. For example, CCR section "93301" in the 1994 Regulatton becomes section "301" in the
proposed April 1996° Guidelines Report .

The goal of the re—codlﬁcatxon through the Regulatory Improvement Imtlatwe is to s:mlefy the
California Code of Regulations by removing the lengthy and techmcally detailed content of the
- Guidelines from the numbered sections of the Code itself, while still maintaining the regulatory
enforceability of the Guidelines by incorporating them by reference. The ré-codification does not
change the specific requirements of the Guidelines. The re-codification proposal will be considered by
the Air Resources Board at its pubhc meetmg on May 30, 1996, as a part of the overall Regulatory .
_Improvement Initiative item. L



D. PROPOSED AMENDMENTS TO THE EMISSION INVENTORY GUIDELINES

1. -Reg'ulatorv Objectives ',

The proposed amendments which are the subject of this staff report include revisions to the
" content as well as the format of the Emission Inventory Criteria and Guidelines. The revisions include
changes to the technical and regulatory requirements of the April 1996 Guidelines Report.

The goal of the proposed amendments described in this staff report is to utilize the knowledge
and experience gained from operating the Hot Spots program to date to further streamline the reporting
and update requirements for affected facilities. The amendments proposed in this staff report are
based on the structure established by the re-codification proposal, which is anticipated to be approved
by the Board in May 1996. .

- The ﬁmendments proposed in this staff report are scheduled to be considéred by the
Air Resources Board at a public hearing during its July 25, 1996, meeting. ' '

- The amendments proposed in this staff report would amend the content of the emission in\ientory
requirements in the April 1996 Guidelines Report. The staff proposes that the April 1996 Guidelines
" Report be replaced in its entirety with the proposed document entitled "Air Toxics Hot Spots Emission

" Inventory Criteria and Guidelines Report,” dated May 1996, which is included as Attachment II to this

staff report. This proposed amended Guidelines document will be referred to in this staff report as the
proposed "May: 1996 Guidelines" or "May 1996 Guidelines Report". The staff proposes that CCR
Section 93330.5 be amended by the Board at its July hearing to incorporate by reference the proposed
' May 1996 Guidelines Report replacing the April 1996 Guidelines Report. - - :

The proposed, streamlining amendments, which are described in more detail in the following.
‘section, would exempt specified facilities which pose a low level of health risks, from further emission
inventory update reporting (and, it is anticipated, from future fees when the Fee Regulation is ’

amended), and the proposed amendments would streamline the requirements for remaining facilities.
The proposed exemptions and other streamlining measures represent the second of a two-phased effort
by ARB staff to substantially streamline the Hot Spots program. Phase I of the effort, which
culminated in the approval by the ARB in January 1996 of amendments t0 the Hot Spots Fee
Regulation for 1995-96, reduced the State costs for the Hot Spots program by over 50 percent from
two years before, and exempted specified facilities from paying fees. The proposed amendments 10,
the emission inventory guidelines, contained in this staff report, represent one component of Phase II
of the staff's streamlining effort, by proposing exemptions from inventory reporting which are ‘
pattemed after the exemptions from fees approved in the 1995-96 Fee Regulation. The Phase II
streamlining effort also includes additional inventory streamlining measures, as described in the
following sections. The Phase II effort will also include subsequent measures pertaining to program
costs and facility fees, which will be addressed in the Hot Spots Fee Regulation for 1996-97; it is

a anticipated that this matterlwill be considered by the Board later this year.

2. What the Proposed Amendments Would Do

The staff recommends amendments 1o the emission inventory guidelines that will:- (1) exembt
from update reporting, specified facilities identified as posing a low level of concem; (2) streamline
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thé inventory reporting process for other facilities; (3) focus the program's efforts on the most
significant facilities and substances; and (4) reduce the costs and burdens on facilities and districts.”

* If adopted by the Board at its July 1996, public hearing, these amendments will affect the inventory
‘update requirements for near]y all facilities. The changes will focus the inventory efforts on the most

significant risk facilities, improve the effectiveness of the Hot Spots program, and move the program
toward a "maintenance level” of effort. The staff has received and considered many comments and
suggestions in developing these proposed amendments. The recommendations for amending the :
Emission Inventory Criteria and Guidelines are summarized i in section D, below. A more detailed
discussion is presented in Chapter II '

3. _Development of the Amendments

The ARB staff develo;ed the proposed amendments with the assistance of th.é Air Toxies
Hot Spots Technical Advisory Committee and Subcommittees for the Emission Inventory Guidelines,

-and with the assistance of many representatives of industry, industry assecciations, environmental -

organizations, other government agencies, the California Air Pollution Control Officers

Association (CAPCOA), and the public. The Technical Advisory Committee consists of
representatives of the air pollution control and air quality management districts and the Office of
Environmiental Health Hazard Assessment. The Committee met or held teleconferences seven times in
December 1995, and January, February, March, and May 1996. Subcommittees of this committee held
four additional teleconferences. The staff also met with the California Air Pollution Control Ofﬁcers
Association in November 1995, and January and February 1996.

The staff held five teleconferences wrth an on-gomg task force consisting of members of mdustry

and environmental groups in January, February, March, and May 1996. The staff held additional

meetings with specific industry and environmental group representatives at their request during the
development of the proposed amendments,

The staff also conducted seven public consultation meetings between December 1995 and -

- April 1996, in northern, central, and southern Califomia, to discuss and receive public input on the

proposed amendments to the regulatron Over 8,000 facility operators and members of the public were

notified of the consultation meetings. Copies of the announcements of the public consultation

meetings are contained in Attachment III to this report.

.. 4. Evaluation of Options

Government Codec Sections 11346.9(a)(4) and 11346.14 require, in part, that the agency determine
whether or not there are alternatives to the proposed amendments to the regulation that would make it
as effective and less burdensome to those affected. The staff did not find any such alternatives. The
regulation, 1ncludmg the requirements for inventory update-procedures, is mandated by the Act. ‘The
purpose for the proposed amendments is to streamline the emission inventory provisions in the Act,
and the proposed amendments were designed to reduce, to the greatest extent possible, the burden
associated with preparing and reviewing updates on affected. private persons and the drstncts while
retammg the capabrllty to contmue to ldentxfy potential air toxic "hot spots.”



The existing regulation provides alternatives to some requirements such asrrequi-red‘sourcg testing,
including provisions for pooled source testing and alternative measurement methods for small . ' ‘
businesses, that reduce costs to affected facilities yet support effective characterization of emissions as
required by the Act. These provisions are maintained in the proposed, amended regulation.

'E. SUMMARY OF RECOMMENDED AMENDMENTS

The proposed amendments would do the following:

0

Restructure the Guidelines for Ease of Use: Re-format the section numbering scheme,

A O S e e S2

group the requirements inio logical chapters, re-order the chapters for greater ease of use, and

- move detailed and specialized technical requirements to later sections or to appendices
* published under separate cover. Amend section 93330.5 in the California Code of

Regulations to incorporate by reference the amended, May 1996 Emission Inventory Criteria

~ and Guidelines Report.

Table 1 shows the translation from (1) the codified section numbering in the original
Regulation to (2) the section numbering in the April 1996 Guidelines Report under the
Regulatory Improvement Initiative, to (3) the section numbering in the proposed, . o
May 1996 Guidelines Report. B - L :

~ Categories for Up. date: Define criteria to classify facilities into' three levels or tiers for -
-update reporting purposes. - The proposed criteria are based on: (1) the facility’s prioritization

score if a risk assessment was not required; (2) the results of a health risk assessment or
screening risk assessment if one was conducted; or (3) de minimis thresholds for several
classes of facilities, adopted by the Board in January 1996 to exempt facilities from paying
fees; these de minimis thresholds would be extended to exempt facilities from reporting
requirements. ‘ s ' :

"Low level" facilities would be exempt from further update reporting.
- "Intermediate level" facilities would be tracked, using minimal update procedures. '
- "High Jevel" facilities would continue to utilize the alreﬁdy streamlined update

reporting procedures from the 1994 Regulation which focus Hot Spots updates on the
significant emission points (devices) within the facility.

'Figures 1 and 2 summarize these three levels and the proposed update provisions.

‘ '. Allow integration of Hot Spots reporting requirements with other repbrting programs where

possible, such as through combined toxics and criteria poliutant emission inventory reporting -
and through district permit evaluation programs for new and modified sources, if specified

‘criteria are met, to avoid duplicate reporting. Allow tracking of changes to a facility's

activity level as a substitute for full emission reporting for many facilities, while ensuring

‘that public health is protected.



Include provisions to ensure that sources emitting federal Hazardous Air Polluta.nts (I-IAPs) in
specified quantities, which are related to requirements promulgated by the

United States Environmental Protection Agency for federal "major sources" and potentlally'

" major sources under Title III of the federal Clean Air Act Amendments of 1990, will
continue to be tracked through the Hot Spots program. These provisions would help ensure
that large-volume emitters of toxic chemicals would continue to be tracked. These provisions
would also help ensure that equivalency can be demonstrated for the California toxics
program with upcoming federal mandates so as to avoid costly and duplicative, additional
federal requirernents for facilities in California. - :

Specify criteria by which districts may reinstate an exempted facility if changes occur which
warrant re-evaluation of the emissions to protect public health.

’Specnfy in a new Appendix F to the gmdelmes the criteria for inputs to screenmg air
dispersion modelmg ifa screening risk assessment.is conducted.

Specify timeframes for the designation of the categories and completion of screening risk
assesements by certain‘dates to affect a giv‘en year's reporting requirements.

The proposed amendments would become effectlve upon approval by ARB and the Office of
Administrative Law.

Applicability: Revise and consolidate Appendix E-I and E-II, the apphcablhly provxsrons
- for facilities emitting less than 10 tons per year of cniteria pollutants. -

Specify a lower threshold, below which the applicability requirements for facilities included
in Appendix E would exempt facilities posing little or no risk from program requirements
‘(similar to the criteria for exempting low level facilities from update reporting).

Add language to allow districts to identify "unique" facilities that emit less than 10 tons per
year of criteria pollutants. and that meet specified criteria indicating they may pose concemn to
public health. Provide a mechanism to require emission reporting for specific facilities which
pose concern without requiring the entire class of facrlltres statewide (not of concem) to
comply.

Modify the provisions for new facilities to allow use of district permit evaluations for new"
sources under certain conditions as an alternative way. io evaluate whether a new facility
must comply with Hot Spots reporting requirements.

Substances Subiect to Program: Revise and re-structure the list of substances in
Appendix A, the list of substances subject to the Hot Spots program reporting: Focus on the
substances which are of greatest concern- as airborne toxics. Move a large number of
substances which are not of concern as airborne emissions, (such as substances used for
medicinal purposes), out of Appendices A-I and A-II to a new Appendix A-III "Substances
Which Need Not Be Reported Unless Manufactured By the Facrllty“



Remove acetone from the list of substances. In a separate action, the staff will propose
removal of acetone from the Toxic Air Contaminant (AB 1807) list of substances, in’

. response to a petition. If acetone is removed from the AB 1807 list, the staff recommends it
also be removed from the Hot Spots list.’ ‘ ' B

. Heaith and Safety Code section 44321 requires the Air Resources Board to compile and
maintain the list of substances from designated reference lists of substances. Add to
. Appendix A-I several new substances that have been added to the lists of other federal and
' state regulatory programs, for which there is.information indicating adverse health effects and
the potential to become airbomme. Add ten additional PAH compounds which are included in
the ARB's source test method for PAHs to the list of individual polycyclic aromatic '
" hydrocarbon (PAH) compounds. Add ten additional dioxin and furan compounds which are
included in the ARB's. source test method for dioxins and furans. : .

o Degree of Accuracy: Revise the_requirementé pertaining to the degree of acéura_'cy for

reporting purposes for some substances to be more consistent with the current understanding: S

* of the toxicities. This change would help ensure that emissions will be reported to _
" appropriate levels (depending on the toxicity of the substarnice) to adequately characterize the
- public health impacts of the emissions, particularly for very potent substances for which very -
- small quantities can pose a substantial threat. o x -

SO e S e e s

- facilities to conduct source testing to allow the use of ARB-approved emission factors (to
substitute for costly testing), when. specified criteria are met.. - s

o Source-Test Derived Emission Factors: Modify the provisions which require certain

o Reporting Forms and Data: Re-structure Appendix B to make it easier to use by
specifying general data reporting formats and moving the lengthy and detailed reporting ..
‘forms, instructions, and data codes to a separate document, incorporated by reference. These
forms provide just one option for reporting the required data, especially for those districts-
_using ARB's merged toxics and criteria pollutant emission inventory data system; the districts
may allow other forms which provide equivalent information. ‘ :

o Confidential Data Provisions: Specify revised procedures-by which data may be designated
as. confidential to conform with recent court rulings regarding designation of confidential or
trade secret data, and provide a more standardized mechanism for maintaining confidentiality
of data in the statewide database. : L : '

o Appendix C: Facility "Look-Up Table": Move Appendix C (the Facility “Look-Up
Table"), which includes lengthy and detailed technical guidance on which substances may be
associated with various source types, to a separate document, incorporated by reference.

o Miscellaneous Revisions: Provide other clarifications and minor revisions that clarify the
intent of the regulation.



F. OTHER STREAMLINING ACTIVITIES =

The proposed amendments are intended to work in conjunction with other streamlining activities
the ARB staff is also implementing. These include: o o

(1) conﬁnuiﬁg .and .expanding the capability to allow facilities to-electronically submit air
toxics emission data via floppy disk or other media : '

- (2) expanding the capability to allow facilities to report updates through a combined toxics and *
~ criteria pollutant. emission inventory system; and SRR

(3) developing additional air toxics emission factors derived from the source test data collected
under this program. '

- These additional streamlining efforts will also improve the efficiency of the emission inventory
process. Many facilities maintain their emission data on electronic media. Providing these facilities
with the capability to submit data electronically to the districts will reduce costs to both districts and

facilities while reducing both data entry errors and the time required for data entry. Also, data will ‘be-

av_ailable fo_r district and ARB use in much shorter time frames.

Emission inventories for both the traditional criteria pollutants and toxics are often developed for
the same facilities. Several districts have already merged these reporting activities into a combined
toxics and criteria pollutant emission inventory system. ARB has developed a data system to
accommodate combined data, and is continuing to enhance its capabilities. Once facility data have
been merged, combined reporting reduces costs and duplicate reporting to both districts and facilities. - -

ARB recently completed a research contract to develop air toxics emission factors. from source test
data collected under the Hot Spots program. ' These emission factors will be made available to.
facilities. This should reduce the need for further source testing considerably. The emission facfors

will also improve the quality and consistency of reported emissions data. The proposed amendments
include provisions for the use of these emissions factors. In addition, the ARB is pursuing a follow-on

. research contract to develop additional emission factors from more source test data which could not be

completed within the first contract. _ _ o -

. G. RECOMMENDATION

The staff recommends that the Board adopt the proposed amendments to the ,
Emission Inventory Criteria and Guidelines Report described in this staff report, and amend
Section 93330.5 of Title 17 of the California Code of Regulations to incorporate the May 1996
Guidelines Report by reference. These proposed amendments are summarized in Chapter II and
are shown in Attachment 1I to this staff report.

10.
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_provision's) early in the document and to move lengthy

IL

DISCUSSION OF RECOMMENDED AMENDMENTS

The staff proposes that the Board approve at its July 25, 1996, hearing, the revised and
re-structured Air Toxics Hot Spots Emission Inventory Criteria and Guidelines, dated May 1996
(referred to as the May 1996 Guidelines Report) to be incorporated by reference into Section 93330.5

of the California Code of Regulations. ‘The May 1996 Guidelines Report-would replace the April

1996 Guidelines Report which is expected to be approved by the Board as a part of the Regulatory

Improvement Initiative that it will consider on May 30, 1996. “ The proposed Regulatory Improvement - '
" TInitiative would re-codify the Emission Inventory Guidelines and incorporate by reference the April

1996 Guidelines Report. However, the April 1996 Guidelines Report would not change the content

of the regulatory reporting requirements compared to the 1994 Regulation.

This chapter discusses the bases for the staff's recommended amendments to the emission .
inventory reporting and update requirements in the proposed May 1996. Guidelines Report. Proposed -

language changes in the May 1996 Guidelines Report are included as Attachment_ll to this staff

. Teport.

'A. RESTRUCTURE THE GUIDELINES FOR EASE OF USE

The proposed, May 1996 Guidelines Report contains a new section numbering- system
compared to the April 1996 Guidelines Report developed under the Regulatory JImprovement Initiative.
The new format follows a more standard report presentation scheme. The requirements have been-
grouped into logical chapters for ease of use of the document by facility opei'ators'and districts. The
chapters have been re-ordered to position the most important information. (such as applicability
‘ , technically detailed, and specialized
requirements 1o later sections or to appendices. These changes will streamline the use of the
Guidelines document for the majority of facilities at this stage in the program's maturity.

" The thfee' columns of Table 1 show, respectively, (1) the codified section numbering in the -

* current Regulation, (2) the section numbering in the April 1996 Guidelines Report the Board will -

consider in May under the Regulatory Improvement Initiative, and (3) the section numbering in the
proposed, May 1996 Guidelines Report. : : -

The staff proposes that the Board amend Section 93300.5 in the ‘California Code of

X Regulétions (CCR), Title 17, to incorporate by reference the proposed, May 1996 Guidelines Report,

replacing the incorporated, April 1996 Guidelines Report. These proposed amendments to further

streamline the substance of the regulatory reporting requirements, as discussed in this staff report, are
contained in the May 1996 Guidelines Report. Therefore, the staff proposes that the Board replace the
April 1996 Guidelines Report (assuming the Board approves it under the Regulatory Improvement ‘

Initiative) with the proposed May 1996 Guidelines Report.
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Table 1

Emission Inventory.Criteria and Guidelines
' Format/Section Changes

EIC & G Regulation

Regu‘latt")ry Improvement

EIC & G Report

(1993) Initiative (April 1996) (May 1996)
| '| 93300.5 (CCR) L 93300.5 (CCR)
~ Article 1 * Article 1 Section I
| 93300 300 1@
7 I(B) (new)
93301 301 | Section X
Article 2. Article 2 Section II.
93303 (a) - (b) 303 (a) - (b) I (A) - (B)
93303 (c) 1303 (¢ 1 (F)
93304 (a) 304 (a) I (A)
93304 (b) 304 (b) I (B)
93305 (a) - (b) 305 (a) - (b) I (C) (1)

II(C) (2) (new)

93305.5 (a) - (c)

3055 (a) - (¢)

111 (A) (1) - (2)

93306

306

II (D) .

93306.5 (a) - ()

306.5 (a) - (¢)

|mm -

93307 307 II (H)
93308 (a) ~(c), (¢) 308 (a) - (c), (¢) II (E) (1), (2)
93308 (d) 308 (d) deleted

93309 (a) - (c)

309 (a) - (c)

G (1) - (2)

() (new)

‘See 93305.5, 93306.5, 93309

See 305.5, 306.6, 309
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Table 1

Emlsswn Invenfory. Criteria and Guidelines

Format]Sectlon Changes

EIC & G Regulation

- Regulatory Improvement.

EIC & G Repbrt o

(1993) Initiative (April 1996) (May 1996)
o - -Section IV (neW)
See Article 6 . See Article 6 ~ Section v
Article 3 ‘Article 3 “Section VI

93310 3100 | VI (A)

93311 (@-M . - 31 (@) (D . | vI®) ) -(6)

193312 | 312 3 VI (C)

| 93313 313 VI (D)

93314 | 314 - VI (E)

o315 315 : i

| Artide 4 . Article 4 Section VII

93320 3:;0. _ VII (A)

93321 (a) - () 321 (a) - (¢) vII (B) (1) - (3) |
93322 (@) - () 322 (3) <0 VIO M-6
93323 (a) - () 323 (a) - () VI (D) (1) - (9
93324 1324 ' VI (F)
~ Article 5 Article 5 Section VIII -
93330 (a) - (2) 330 (a) - () VIL(A) (D - (D)
93331 (a) - (b) 331 (a) - (b) VIII (B) (1) - (2)
93332 (a) --(d) 332 (a) «(d) VIII (C) (1) - 4)
93333 (a) - (b) 333 (a) - (b) VIII (D) (1) - (8)
93334 (a) - (¢) 334 (a) - () VIII (E) (1) - (6)

93335 (a) - ()

335 @)-0)

VI (F) (1) - (10)
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Table 1

_* Emission Inventory Criteria and Guidelines
' - Format/Section Changes '

EIC & G Regulation

Regul:itory Impfﬁveniént |

" EIC & G Report

(1993 . Initiative (April 1996) - (May 1996)
See 93336 - 93347 | See 336 - 347 " Section IX -
93336 (a) - (d) 33 (a) - (&) X @A) @W-¢)
93337 (2) - (@) _ | 337 (a) -(d) 1X®Q)-@
93338 () - (d) 338 (a) - (d) X (©) (1) - @)
o IX(D) (new)
93339 (a) - (w) 339 (a) - (w) | X @) - (23)
[93340 @ - @) 340 (2) - (@) JTexmo-@
] 93345 (@) - (o) 345 (a) - (c) IX (G) (1) - (3)
93346 316 - VII (E)
93347 | 347 VII (G)
Article 6 . ‘Article 6 Section V
93348 (a) - (2) . 348 () - (2) V(A)-(G)
| 93343 (a) - () 1349 (a) - (0) VE) 1)-(O3)
93350 () - () 350 (@) - () VO®-6)
93351 (a) - (d) 351 (a) - (d) V. O-@)
93352 (a) - (b) 352 (a) - (b) v (k) M- @
93353 (a) - (c) 353 (a) - (9) V (L) (1) - (3)
93354 .(a) - (b) 354 (a) - (b) V) (D) - @)
|933ss 355 _ II (G)
See 93336 - 93347 See 336 - 347 Section IX
Section X

See 93301

See 301
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B. CATEGORIES FOR UPDATES AND EXEMPTIONS FROM UPDATES

The staff proposes criteria for threg tiers designating facilities as "low level", "intermediate
level", or "high level" for purposes of further update reporting. These designations would apply to’
facilities that have completed all other applicable requirements of the Hot Spots program. The
- proposed criteria are based on the facility's prioritization score, the results of a health risk assessment

" or scréening risk assessment if one was conducted, or for some categories. of facilities, de minimis

' threshold levels. Some exceptions also pertain. ‘The emission inventory update reporting requirements
would be different, with the update reporting effort being commensurate with the facility's level.

"Low level" facilities would be exempted from further update reporting. "High level” facilities would
continue Hot Spots emission update reporting every four years (using the already streamlined
provisions approved by the Board in 1994). "Intermediate level" facilities would be tracked through
‘minimal update reporting of changes in the facility’s activity levels every four years. Options are also
included for "intermediate Iével" facilities to be tracked by other district reporting programs such as -
" combined toxics and criteria pollutant emission inventory reporting. R

The proposed -ctiterié, for designating a facility as "low iev’e!",_ "intermediate level”, _br "high
level" are for purposes of update reporting only. Designation for update purposes does not alter. a

_district's authority to set significance levels for purposes.of public notification or for requiring facilities _' a

to prepare risk reduction audits and plans, in accordance with Health and Safety Code sections 44362
and 44391, respectively. - ' : _

"~ The purpose of these designations and associated update requirements is.to focus the Hot Spots
reporting efforts on the facilities which pose the greatest "hot spot" concem to public health, and to
exempt from further update reporting those facilities which have been identified as posing little or no
risk to public health. The Hot Spots program has provided valuable and comprehensive information to

. date, making it now possibie to identify the relative public health concems -posed by facilities in the

program. The lowest risk facilities can now be identified and exempted from updates, and reporting
energies can focus on true “hot spots". : ' .

The proposed amendments include provisions for ARB and district review of facility
designations and exemptions, for reinstatement of exempted facilities if changes occur which could” '

result in public health concems, and for re-designation of categories if the facility is re-prioritized.

The proposed levels and associated requirements are discussed in the following sections.

1. "Low Level" Facilities -- Exempted: From Update Reporting.
(a) Criteria: The proposed amendments would exempt a facility from further inventory.
update reporting if the facility meets specified criteria for designation by the district as a
low level" facility. To qualify as a "low level” facility, the staff proposes that the facility
would have to meet one of the following criteria, subject to certain exceptions (discussed in
section b). ' -

o Prioritization Score: if the facility was not required to conduct a risk assessment under
Health and Safety Code section 44360(b), and the facility has been prioritized by a
district in accordance with Health and Safety Code section 44360(a) using procedures that
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have undergone public review, then the prioritization score may be used by the dlstnct to
designate the update category of the facility as follows. '

Under the proposed amendments, if, the facility's prioritization score, based on the most
recent district-approved toxics emission inventory, is less than 1.0 both for cancer and .

‘non-cancer health effects, then the facility could be designated by the district as a "low

level" facility which would be exempt from update reporting, subject to certain
exceptions as discussed later.

Prioritization scores and the basis for selecting the “low level” cutpomt are dlscussed
further i in section 5 of this chapter of the staff report.

Risk Assessment Results: if the facility was required by the district to conduct a nsk
assessment under Health and Safety Code section 44360(b), and has had the risk o
assessment approved by the district in accordance with Health and Safety Code section.

44362, then the results of the risk assessment may be used by the districtto designate the

update category of the facility. If the facility has been notified in writing by the district
that the risk assessment results for the facility show a total potential cancer risk at an
actual receptor, summed across all pathways of exposure and all compounds, of less than
one (1.0) case per one million persons and a.total hazard index (H.L.) for each
toxicological endpoint of less than 0.1, then the facility could be designated by the
district as a "low level" facility which would be exempt from update reporting, with
certain exceptions as discussed below. :

Further discussion of risk assessment results and the basis for selecting the "low level“
risk cutpoint is included in section 5, later in this chapter.

Screening Risk Assessment Results: if the facility was not required by the district to
prepare a health risk assessment under Health and Safety Code section 44360(b), the
district, or the facility with district concurrence, may conduct a health-conservative,
“screening” risk assessment which satisfies criteria specified in a proposed, new
Appendix F to the Guidelines for the inputs for risk assessment using screening air
dispersion modeling. If this "screening" risk assessment shows a total potential cancer
risk at the point of maximum impact of less than one case per one million persons and a

.total hazard index (H.L) of less than 0.1 for each toxicological endpoint, then the facility

could be designated by the district as a "low level” facility which would be exempt from
update reporting, subject to certain exceptions.

The provision to allow "screemng" risk assessments was added in response to comments
from CAPCOA and others requesting a mechanism for facilities with prioritization scores
higher than 1.0, but which would likely have risks of less than one case per million, to
demonstrate through a screening risk assessment; using health- -conservative assumptions,
that the facility poses low levels of risk and warrants exemption from further update
reporting. The criteria included in Appendix F for inputs for risk assessments using
screening air dispersion modeling, such as using worst case, default meteorological data
and the requirement that the results be evaluated at the point of maximum impact
(whether. or not there is an actual receptor at that maximum point), are mtennonally more

_health-protéctive than the criteria for full, refined health risk assessments which are -
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specified in the CAPCOA "Air Toxics 'Hot ‘Spots’ Program Revised 1992 Risk
‘Assessment Guidelines, October 1993". The purpose for defining more health-protective
criteria is to allow districts, or facilities with district concurrence, to conduct "screening”
risk assessments which are more standardized and more straightforward for the districts
“and the Office of Environmental Health Hazard Assessment (OEHHA) to review, than
" full risk assessments which utilize many site-specific parameters and which require
detailed reviews. The “screening” nsk assessments are designed to use health- -
‘conservative assumptions to allow for expedient and less costly development of the
assessment by facilities and review by the districts and OEHHA, while building in a
margin of safety. to ensure that public health will be protected. '

" .o De Minimis Throughput Thresholds: if the facility was not required to conduct a risk
assessment under Health and Safety Code section 44360(b), and the facility's primary
-activity is defined as either a printing shop, wastewater treatment plant, crematorium,
“boat or ship building or repair facility, or hospital or vetérinary clinic with an ethylene
- oxide sterilizer, and if the facility's throughput falls below de minimis throughput levels
- specified by the proposal for that type of facility, then the facility could be designated by. -
the district as a "low level” facility exempt from update reporting, subject to certain
exceptions. The proposed de minimis levels are the same as those adopted for purposes
. of exempting facilities from paying state fees under the Hot Spots Fee Regulation for
" 1995-96, which the Board approved in January 1996. The staff proposes that these
_ de minimis provisions be extended to exempt facilities from inventory update.
-, requirements. o o IR

‘ Spéciﬁcally, the proposed de minimis levels apply to facilities whose primary activities
fall into one of the following classes if the facility meets the following specified criteria;

- the facility performs primarily printing as described by Standard Industrial
- Classification (SIC) Codes 2711 through 2771 or 2782, and the facility uses an

" annual average of two gallons per day or less (or 17 pounds per day or less)
of all graphic arts materials (deducting the amount of any water or acetone);

- the facility is a wastewater treatment plant as described by SIC Code 4952
which does not have a sludge incinerator, and the facility's m_m;imum_
_ throughput does not exceed 10,000,000 gallons per day; '

- the facility is a crematorium for humans or animals, as ‘described by SIC Code
7261 or any SIC Code that describes a facility using an incinerator to bum
biomedical waste (animals), the facility uses only propane or natural gas as
fuel, and the facility annually cremates no more than 300 human bodies or
43,200 pounds of remains (human or animal). Facilities using incinerators that
burn biomedical waste other than-cremating humans or animals do not qualify
for this exemption; -

- the facility is primarily a boat building. and repair facility or is primarily a ship

.. building and repair facility, as described by SIC Codes 3731 or 3732,
respectively, and the facility uses 20 gallons per year or less of coatings or is
a ‘coating operation using hand-held nonrefillable aerosol cans only; or
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- the facility is a hospital or veterinary clinic building that is in compliance with
. the control requirements specified in the Ethylene Oxide Control Measure for
- Sterilizers and Aerators, section 93108 of Title 17, California Code of
Regulations, and has an annual usage of ethylene oxide of less than 100
pounds per year if.it is hdused in a single story building, or has an annual
usage of ethylene oxide of less than 600 pounds per year if it is housed in a
multi-story building. :

1

(b) Exceptions: The staff proposes that a fac:llty not be exempted as a “iow level” facxhly
under the foregomg conditions if:

M)

)

Facilities Emitting Federal HAPs: A facility which emits federally designated

‘Hazardous Air Pollutants (HAPs) and meets criteria in.the proposed Emission

Inventory Criteria and Guidelines for specified quantities of emissions, which are
related to provisions in Title III of the federal Clean Air Act Amendments (CAAA)’
of 1990, may not be designated as a "low level" facility under the foregoing criteria.
HAPs are those toxic substances listed by the United States Environmental Protection
Agency (U.S. EPA) in accordance with the Title III, Section 112 of the federal Clean
Air Act Amendments 'of 1990. If the facility emits five tons per year or more of any \
single HAP or a combined total of 12. 5 tons of HAPs, the proposed amendments
would preclude designation of the facrllty as a"low level" facility for Hot Spots
reporting purposes. These amounts of HAP emissions correspond to the amounts
specified by the U.S. EPA for facilities to be considered to have the potential to be
federal "major sources" of HAPs under rules implementing the federal Clean Air Act
Amendments Therefore it is reasonable that facilities which may be recognized as
"major sources" of air toxics under federal requirements would be precluded from

‘being exempted as “low level" facilities under the proposed amendments. This

provision would protect the public by. helping to ensure that large-volume emitters of
toxic chemicals would continue to be tracked.

In addition, the Air Resources Board is working closely with the United States
Environmental Protection Agency (U.S. EPA) to coordinate California's toxics program
with requirements of the federal Clean Air Act. The Hot Spots Program is a key
component of the California program. The Air Resources Board is using the Hot Spots
Program to help demonstrate that California has a comprehensive and effectivetoxics
program and can meet the requirements of the federal air toxics program mandated by
the Clean Air Act. Businesses and state and local governments will save costs if
California's approach is deemed equivalent to the federal. program.

District Determination to Deny_an Exemption: The proposed amendments include

* provisions which would allow a district to require additional information regarding a

proposed exemption request from a facility and to deny the exemption request if the
district does not find that the source contributes to a small public health impact.

The proposed amendments specify factors which the district may take into account in
making this determination.. For example, the.close proximity of receptors, the close

- proximity of multiple facilities which impact the same receptors, or the presence of
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substances without a specific, approved health value but for which health data indicate
. possible adverse health effects, are among the factors. the district may consider in-
determining that a prioritization score or de minimis throughput valué may not be
~ sufficiently health-protective to warrant exempting a facility from further reportmg
. While it is anticipated that in most cases the proposed criteria involving the .
prioritization score, risk assessment results, and de minimis throughput levels will be
sufficiently health-protectlve the inclusion of a mechanism that allows districts to ‘
" further evaluate and deny an exemption for good reason provides an added measure of -
assurance that public health will be protected in the event of unusual or unfavorable
sxte—specnﬁc circumstances, without unduly burdening other facxhttes for whnch the
proposed cntena are adequately health-conservatwe ‘

(3) ARB Rev1ew and Concurrence: The proposed amendments provxde for concurrence by
the Air Resources Board of the demgnatwn of facilities as "low level" facilities. The
' ‘Board will review the designations to the extent practicable. The proposed
~ amendments provide that the Board's concurrence would be presumed if the Board
. does not comment within 45 days after receipt of a proposed designation. This
ensures that the state Board has an opportunity to comment on any facilities for which
- it may have information regarding public health concems while also ensuring that
facilities wnll be desxgnated into- update categorles ona tlmely basis.

(c) Remstatement of Exempted Facxhtles If Circumstances Change The staff proposes
to include provisions for reinstating update reporting requirements for an exempted facnhty
if changes occur which warrant such action. The proposed criteria for reinstatement are.
grouped by (i) those circumstances that are the result of the facility's actions and.(i1) those .
that are the result of changes other than the facility's actions. .

The staff proposes that a facility would be required to continue update reporti_ng""‘t;i'pon”
- receipt of a notice from the district regarding the following circumstances:

(1) anew substance is added to the Hot Spots list for which there is a health effects value
approved by OEHHA. If the facility emits the substance, the fac:hty must submit an
ermssnon 1nventory update.

(2) the district determines that the receptor distance for the facility has changed since the’
facility was last prioritized to such an extent that the facility no longer meets the
conditions for a "low level" facility. '

(3) a new or revised {more toxicj, health effects value for a listed substance has been
. established by OEHHA for 2 substance emitted by the facility.

(4} the district determines that the source test or emission eéstimation method used to
calculate the facility's emissions has changed since the-facility was prioritized to such
an extent that the facility no longer meets the conditions for a "low level” facxhty
using the new method

These provisions ensureth’at the district has the authority to notify facilities and require '
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update reporting in the event of these circumstances which could result in an increase in
the potential public health impact from a facility, but about whlch the facility could not be
expected to keep informed solely on its own.
For changes which are the result of act:ons by the facnhty, the staff proposes that a facnhty
be responsible for notifying the district of any physical change affecting the facility or any
change in the facility's activities ‘or operations that might cause the facility to longer meet
the conditions for a "low level” facility, If the facility no longer meets the "low level"
conditions, the facility would be required to continue update reporting. This proposal
- provides the authority to reinstate update reporting, and puts the responsibility on the

facility to notify the district regarding changes the facility has undertaken which would be
substantial enough to exceed the "low level" criteria. It is reasonable to expect the facility
operator to track such changes at the facility because the operator should be aware of what

- specific criteria (such as score, risk assessment result, or throughput level) resulted in being
granted a "low level" exemption previously, and what emissions, operations, and substances
at the facility were the driving factors. :

The staff proposes one circumstance with overlapping district and facnhty responsibility:
receptor distance. Even if a facility has not received a notice from the district, the facility
operator is responsible for notifying the district if a substantial decrease in receptor distance
.has occurred which the facility operator could reasonably be expected to be aware of that
may cause the facility to no longer meet the conditions for a "low level” facility. Based on -
public comments, the staff believes it is essential to include provisions that make tracking
of changes in the receptor distance the responsibility of both the district and the facility -
operator, because it is difficult for a district to track land use changes and encroachment of
receptors, and either the district or the facility operator could become aware of the changes.

(d) Alternative Permit Evaluation for Modified Sources Subject to Permit: the proposal
includes an optional alternative process that can be used by districts to evaluate whether
changes to an exempted, "low level" facility are substantial enough to warrant
reinstatement of update reporting requirements. In those districts which have district
permitting programs for new or modified sources of toxic air pollutants, the proposed
option would allow districts and facilities to utilize the district evaluations conducted for
sources subject to permitting requirements. The proposal would avoid possible
duplication of reporting by facilities under Hot Spots requirements and under permit
program requirements by allowing a permit evaluation to be used to determine that a
facility's changes do not warrant remstatement of Hot Spots update reportmg if the permit
evaluation meets specnﬁed criteria.

The proposed criteria are designed to ensure that, if this alternative is used, a district
permit evaluation takes into account all listed toxic substances, the most current health
effects values, any decreases in receptor distance, any significant improvements in
emission quantification methods, the aggregate effect of all sources within the facility
(including changes made to other sources and the aggregate effect over time of multiple
changes), and the full potential to emit up to the enforceable level of the permit. These

_ criteria would ensure that the key factors affecting the potential public health risk, from the
facility are taken into account in détermining whether or not the facility warrants further
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reporting r_equirements under the Hot Spots program. Special provisions are included to
simplify the evaluation if it only involves replacement of existing equipment with identical
" . newer equipment. : ' ' :

. . The district must issue an enforceable permit covering the evaluated levels, and the facility
_ operator must comply with all other applicable Hot Spots requirements. For example, if
the facility were permitted to operate, but the emissions were at levels that required-a
health risk assessment, public notification, or risk reduction audit and plan under the Hot
Spots requirements, the facility must comply with those requirements. '

To ensure that the state Air Resources Board can continue to meet its Hot Spots mandate
to compile the statewide emissions data and make the data available to the public, the
proposal would include a provision requinng that if the permit evaluation shows that the

facility meets the criteria for a "high level" facility or for a higher level category than it
did previously, the facility must submit a Hot Spots update. ' '

. 2. -"High Level" Facilities for ”Purposes of Upd'ate Reboniflg. .

The staff proposes to further iodify the update procedures to designate remaining facilities. as
either "intermediate level" or "high level" for update reporting purposes, and streamline the update
requirements for these facilities wherever possible. The staff proposes that a facility' would qualify as

a "high level" facility if the facility’s prioritization score is ten (10.0) or greater and the facility was
“not required to conduct a risk assessment, or if the facility has an approved health risk assessment or
~ screening risk assessment which shows a total potential cancer risk of ten (10) or more cancer cases
per one million persons or a total hazard index for any toxicological endpoint of 1.0 or greater.

 The staff proposes that' these facilities be required to continue to submit emission updates
‘every four years, because these facilities pose the highest levels of concem to public health and '
warrant more complete evaluation. The updates would continue to use the already streamlined
procedures adopted for the 1994 Regulation, which allow a facility operator to update only those
devices which constitute 80 percent of the facility's risk, as long as the aggregated risk of devices not -
updated does not exceed a specified low level of risk. The proposed amendments would define this
low level to be either one cancer in a million or a non-cancer hazard index of 0.1 in the judgement of
" the district. This proposed change to the hazard index would ensure consistency with the proposed
criteria for "low level" facilities. ' ‘ ' -

The staff proposes an additional streamlining option that would apply to those facilities which
are already required to prepare risk reduction audits and plans under Health and Safety Code section
44391, and which submit emission iriventory updates as a part of the nisk reduction process in
accordance with Health and Safety Code section 44391(h). These facilities may use their risk
reduction emission updates to comply with the update requirement for "high level” facilities if the
district determines that these updates contain the information required by update reporting for "high
Jevel® facilities. This proposal does not require any "high level" facilities to prepare risk reduction
audits and plans if they were not otherwise required to.do so by the district; rather, it allows an option
that may be available to some facilities which have been Tequired to prepare risk reduction plans.-

1
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3. "Intermediate Level" Facilities for Purposes of Update Reporting,

The staff proposes to designate the remaining facilities as "intermediate level" for update
reporting purposes, and streamline the update requirements for these facilities wherever possible.
For “intermediate level" facilities, this includes a minimal tracking effort, based on the facility's
activity levels as a surrogate for full emission reporting, , while ensuring that public health is protected
by tracking facilities that have the potential to become or contribute to "hot spots”. S

The staff proposes that a facility would qualify as an "intermediate level” facility if it exceeded

the "low level” criteria but did not exceed the "high level" threshold criteria: the facility's-

prioritization score is one or above but less than ten (10.0) and the facility was not required to conduct-
a risk assessment; or the facility has an approved health risk assessment or screening risk assessment

which shows either (1) a total potential cancer risk of one or more cancer cases per million persons

but less than ten (10) cases per million persons, or (2) a total hazard index for each toxicological
endpoint of 0.1 or greater but less than 1.0. ' : ' ' :

Facilities which emit five or more tons per year of any individual HAP substance or a

. combined total.of 12:5 tons per year of HAPs would also be designated as "intermediate level" if they

did not otherwise exceed the score and risk thresholds that would cause them to be "high level"

facilities. This provision ensures that sources emitting quantities of substances similar to-those which

would be considered by the United States Environmental Protection. Agency (U.S. EPA) as federal
"major sources” or potentially major sources of federal-Hazardous Air Pollutants (HAPs) under .
Title HI of the federal Clean Air Act Amendments of 1990 will continue to be tracked through the
Hot Spots program. This provision would protect the public by ensuring that large-volume emitters of
toxic chemicals will continue to be tracked. This provision would also help ensure that equivalency
can be demonstrated for the California toxics program with upcoming federal mandates. - o

The staff proposes that the update reporting requirements for "intermediate level" facilities
continue to utilize the two-page Update Summary Form (US Form) which was developed for the 1994
Regulation to streamline the update requirements for non-significant risk facilities. Facilities submit
the Update Summary Form every four years to track changes to the facility's activity levels as a
surrogate for full emission reporting. Using the Update Summary Form to track activity provides a
mechanism for districts to identify any changes that could have significant public health effects with a
very minimal level of effort by facilities. Emission reporting would only be required if the activity -
level changes exceeded. the levels defined for significant increases in the 1994 Regulation. The
updates would continue to use the already streamlined procedures adopted for the 1994 Regulation,
which allow a facility- operator to consolidate similar devices for quantifying iricreases and to update
only the substantial risk devices (those devices which constitute 80 percent of the facility's risk), as
long as the aggregated risk of devices not updated does not exceed a specified low level of risk. The

proposed amendments would define this low level to be either one cancer in a million or a non-cancer

hazard index of 0.1 in the judgement of the district. This proposed change to the hazard index would
ensure consistency with the proposed criteria for "low level" facilities. :

The staff proposes a further streamlining measure which would allow optional integration-of
Hot Spots reporting requirements with other reporting programs where possible, such as through -
combined toxics and criteria pollutant emission inventory reporting, if specified criteria are met, to

‘avoid any possible duplication of reporting by facility operators. The staff proposes that facility .

operators would be exempt from the four-year US Form update requirement if the district notifies the
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facility in advance in writing that the facility's toxics emissions will be included by the district in a
combined district emission inventory: program, including criteria poliutants and toxics, as long_aé the
facility provides the district with the throughput and other data requested by the district in accordance
with the combined program, The district would be required to report the updated emission inventory
" for the facility to the state Air Resources Board with its combined inventory updates. :

The merging of toxics and criteria pollutant inventory reporting has proven to be very
‘successful in several districts which have already integrated these two processes. The state Air
Resources Board staff is already well along in a process to merge the toxics and criteria pollutant data
systems into a single, integrated data system and 1o expand the capabilities for districts to calculate
and submit combined toxics and-criteria pollutant updates. Districts are not required to merge the "
two data submittals under the Hot Spots regulatory requirements; however, there are. important benefits
to both districts and facilities from utilizing this option to integrate ‘the two reporting programs if a '
district chooses to do so. The integrated process avoids duplication of reporting and improves the
efficiency and consistency of the data system and the update process for both toxics and criteria
- pollutants. ' : :

4. Update Requirements for Facilities Not Yet Prioritized.

If a facility has not yet been prioritized by a district, the proposal establishes a schedule to
ensure the timely completion of the prioritization process and the designation of the facility as a "low
" level", "intermediate level", or "high level" update category, using default assignments if necessaty.
" The proposal distinguishes between two cases depending on whether the facility's emission inventory
*has been approved or not. o ' SRR :

If the facility's emission inventory has been approved by the district but the facility has not
been prioritized within the timeframes set forth in Health and Safety Code section 44360(a), then the
proposal would designate the facility as "intermediate level” as a. default assignment, so that the .
facility would be tracked for update purposes with minimal burden to the facility. 'However, the

“proposal would allow the facility operator to request the district to prioritize the facility within a
90-day timeframe. Within 90 days, the district would then prioritize the facility as appropriate. If the
district does not complete its prioritization within 90 days, the facility shall complete Part A of the
Update Summary Form. This provision is in response to public concems-that there needs to be
assurance of timely prioritization and designation of update categories for pending facilities. The
proposed default category assignments are structured so as to provide incentives both to affected

" facilities and to the districts to move expeditiously toward appropriate prioritization assignments.

If the facility's emission inventory plan has been approved by the district and the facility has
submitted a compléte emission inventory report as required, but has ‘not yet been prioritized or been
notified of approval of__vthe report or the need for corrections to it, then the proposal would designate
the facility as “intermediate level” as a default assignment, so that the facility would be tracked for
update purposes, with minimal burden te the facility. However, the proposal would allow the facility
operator to request the district to approve the emission report or notify the facility of needed
corrections within a 120-day timeframe. Within 120 days, the district would then approve the report
or request revisions as appropriate. The facility operator must then make any needed revisions within
the timeframe specified by the district, and the district will then prioritize the facility. If the district
does not notify the facility of report approval or the need for revisions within 120 days, the facility -
shall complete Part A of the Update Summary Form. This provision helps provide assurance of timely
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approval of pending emission reports and timely prioritization and designation of update categones
The proposed default category assignments are structured so as to provide incentives both to a.t'fected

- facilities and to the districts to move expeditiously toward appropnate prioritization assi gnments.

5. Discussion of the Basis for the Pron'osod Levéls: .

" The proposed criteria for designating a facrhty as "low level", "mtennedlate level“ or "h:gh
level" are for purposes of update reporting only. Designation for update- purposes does not alter a
district's, authority to set significance levels for purposes of public notification or for requiring facilities
to prepare risk reduction audits and plans, in accordance with Health and Safety Code sections 44362
and 44391, respectively. In general, the proposed criteria are intended to exempt from further update
réporting those facilities that pose little or no risk to public health and are therefore of small concern
for further trackmg of their emissions.

The proposed criteria use available parameters to estlmate the level of concem, mcludmg the
prioritization score, risk assessment or screening risk assessment results (including cancer risk and
non-cancer hazard index), and certain de minimis usage levels, as a reasonable basis for desrgnatmg a
facility's category for update reporting. The criteria for exempting "low level" facilities are patterned
closely after the criteria approved by the Board in January 1996 for exempting facilities from fees

" under the Hot Spots Fee Regulation for fiscal year 1995-1996. However, the pnontlzatron score level
for exemption has been revised, as dlscussed below. :

Prioritization scores are values calculated by the district under Health and Safety Code section
44360(a) both for cancer and non-cancer health effects, to set priorities for which facilities needed to
conduct detailed risk assessments. Some appropriate prioritization procedures have been published in
the CAPCOA' s Facility Prioritization Guidelines, July 1990. The prioritization procedures are based
on the quantities and toxicities of emitted substances from the facility, and may address the proxrmxty

of receptors and other-factors affectmg the dispersion and impact of the emissions.

The. prioritization procedures in the CAPCOA Guidelines are based on a health-conservative

scenario for the air dispersion modeling used to derive the score formulas. The formulas are designed

such that a facility with a prioritization score of 0.1 would not be expected to exceed a cancer risk of
one case per million persons exposed, assuming that the facility's conditions matched all the health-
conservative modeling assumptions in the CAPCOA Facility Prioritization Guidelines. However, for
most facilities these modeling assumptions are expected to be very health- conservative. Review of -

actual reported facrllty data bore out this expectation as discussed below.

The staff proposes that the prioritization score level for exemptions would be increased, from a’
score of 0.1 in the 1995-96 Fee Regulation to 1.0 in the proposed amendments to the inventory
guidelines. The staff's proposal to increase the cutpoint to 1.0 is based on public comment and further
evaluation conducted by the staff in response to the Board's direction at the January 1996 Fee
Regulation hearing. The staff evaluated the underlying assumptions and conservative modeling
scenario for the prioritization score methodology in the CAPCOA Facility Pricritization Guidelines,
July 1990, and analyzed the relationship of scores to actual risk assessment results. Based on the .
analysis, it appeared that over 86 percent of the time the risk per million is less than the prioritization
score. - Assuming that this relationship holds across the range of high and low scores, _this analysis
therefore 1mplles that more than 86 percent of the time, a prioritization score of 1.0 would not be
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. expected to exceed a risk of one case per million.

Therefore, the staff conciuded that there-was sufficient health-protection built into the
prioritization scores, such that the exemption cutpoint using the prioritization score could be increased
from 0.1 to 1.0 for inventory purposes and still be health-protective for the vast majority of facilities,

. as long as provisions were also included in the inventory guidelines to deny exemptions for the '
relatively small number of possible exceptions. The exceptions include. facilities for which a
prioritization score of 1.0 may not be sufficiently conservative to protect against a potential risk of one
‘cancer per million persons. ‘For example, possible exceptions could include facilities with highly
unfavorable site-specific meteorology or receptor proximities which are more unfavorable than even

the health-conservative scenario used to develop the prioritization score methodology. Therefore, the .
staff proposes to include the "exception” provisions discussed previously, to address any such possible .
facilities with highly unfavorable site-specific circumstances. In summary: .

(1) a facility would not be exempt based on its prioritization score or throughput levels if
the results of a risk assessment or screening risk assessment were available which
" indicated risks greater than the _speciﬁed risk thresholds;

(2) a district can deny an exemption if the district has good cause to believe that a facility
‘may individually or in combination with other facilities pose a potential threat to public
health and not qualify for an exemption. The district may request additional o
information and may deny the exemptidn if the documentation does not support an
exemption; - TN ' _ o '

g (3)7 the state Air Resources Boérd has the opp_ortﬁnity to review the propbsed designations -
to the extent practicable. ‘ - - ' S

The proposed score cutpoints for "low level" and "high level" facilitiés are also consistent with
the suggested cancer score levels in the CAPCOA Facility_Prioritization Guidelines, July 1990, Cowe
for designating facilities as low priority and high priority, respectively, for purposes of preparing
health risk assessments. o : ' "

_ In addition, the tiered approach proposed in this staff report for update reporting is consistent
with the approaches and risk levels used in 2 number of other programs. As mentioned previously, the
risk assessment levels for cancer and non-cancer effects and the de minimis thresholds are the same -as
-those already approved for Hot Spots fee exemptions. The proposed amendments set as a "high level"
for update purposes, a cancer risk of 10 cases per million persons (10° risk) and a non-cancer hazard
index of 1.0. The proposed amendments set as a "low level" which can be exempted, a cancer risk of
- 1 case per million persons (10 risk) and -a hazard index of 0.1 (which provides a safety factor of ten
from the threshold of impact at an H.L of 1.0). The tiered approach using these levels is consistent
with that of several other agencies and regulatory programs in which less than one cancer case per
million cancer risk (10 risk) is often treated as a level of trivial or de minimis risk, while ten cases
per million risk (1078 risk) is often treated as significant. For example, the federal Clean Air Act -
specifies that the U.S. EPA should re-evaluate the need for further controls if any source within a’
source category after the application of maximum gchievable-control technology (MACT) exceeds a
risk of 10%. Draft recommendations of the Risk Management Commission established under the federal
Glean Air Act suggest that facilities with risks less than 10" could be eliminated from further’
consideration. The Commission recommends that facilities with cancer risks of 10”° or more, or a
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non-cancer hazard index (H.L.) of 1.0 or more, should institute changes to reduce risks.. The

South Coast Air Quality Management Dlstnct's Rule 1401 for New Source Review of Toxic

Air Contaminants specifies the maximum allowable MEI (maximally-exposed individual) caricer risk
at 10” risk, and a de minimis cancer risk of 10 risk (cited in the Joumal of the Air and Waste

'Management Association, February 1994)

'Another example of using 10 nsk as a lower bound level is the ARB s proposed Rrsk

Management Guidelines for New and Modified Sources, June 1993, which recommend 107 as the

trigger level for Toxics Best Available Control Technology (T-BACT) for an individual source. The
Guidelines also recommend that districts can approve a new source if the potential cancer risk is less

than 10 per million (10 ) and the total hazard index value is less than or equal to 1.

" As a significance level, a level of 107 is used under California's Safe Dnnkmg Water and

_Toxic Enforcement Act of 1986 (Health and Safety Code sections 25249.5 - 25249.13; “Proposmon

65") for rmp]ementmg the no srgmﬁcant nsk provisions requiring publi¢ waming.

The proposed tiered approach for update reporting is therefore consistent with several other

~ program precedents and provides a useful tool to exempt facilities posing the lowest risks, continue

updates for the facilities posing the hlghest risks, and track through minimal cost and burden the

" “intermediate group of facilities which may be of potential concem.

C. APPLICABILITY PROVISIONS

1. Less-Than-lOQTon-Per-Year Faoilities. R

The Hot Spots statute required the Air Resources Board to establish the criteria for 1dent1fyihg‘
classes of smaller facilities (those emitting less than 10 tons per year of criteria pollutants), to be

- included in the Hot Spots program. The Board approved two groups of these classes of smaller

facilities. Appendix E-l'in the 1994 Regulation listed the classes of facilities for which sufficient
information was available to require full reporting requirements. Appendix E-II listed the classes of

- facilities for which there was some evidence of concemn but more information was needed to evaluate
 the srgmﬂcance of the class and for which the facilities were reqmred to submit one-time surveys
. regarding usage of l:sted toxics.

The staff proposes to consolidate and revise the requirements and applicability provisions
affecting the classes of facilities emitting less than ten tons per year of criteria pollutants (the "less-
than-10-tpy-facilities) identified in Appendix E to the Guidelines. The staff proposes to, eliminate the
former Appendix E-II, which: contained requirements for a one-time survey of usage information for a
number of classes. Based on analysis of the data which was reported for these classes of facilities, the
staff now proposes tg eliminate many of the Appendix E-II classes from further requirements, if few or
no facilities were identified within the class as posing a potential threat to public health. The staff
proposes to merge several classes which appear to be of concern to public health into a single, -

- combined Appendix E list of classes subject to Hot Spots reporting. In analyzing the available data on

the classes, the staff took into consideration the amounits and toxicity of the substances released from
the facilities, the numbers of facilities in the class, and the numbers of facilities in the class that would
exceed score levels similar to those proposed for "low level" facility designations. In some cases; only
a speclﬁed portion .of a class of facility is proposed to be included in Appendix E to reflect Just the
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portion that posed concem. For example, for the SIC class 1442-1446, Construction Sand and Gravel
Mining, the class ‘would include only facilities where asphalt products are also used or produced, . -
‘because only these activities appeared to be associated .with emissions of sufficient concern to exceed

" the "low level" criteria, based on the available data. In some cases, the available data indicated that a
.- class of facilities would pose a public health concem only if a particular listed substance was emitted
above a certain quantity, depending on its toxXicity. For this reason, several "Any SIC" classes are
proposed to be included in Appendix E for facilities using a particular substance (such as 1,4-Dioxane
or Styrene) in specified amounts which are calculated to potentially exceed score levels similar to
those proposed for the "low level" thresholds. .

_ The staff proposes to specify a lower bound on the applicability requirements for all of the
classes of facilities included in Appendix E, based on the "low level" criteria regarding prioritization
~ 'score, health risk assessment or screening risk assessment results, or particular de minimis exemption
_fevels. The staff proposes language allowing the district to use 2 hga.lth-conservative, preliminary
. emission assessment of the facility's emissions to expediently eliminate facilities which are below the
" mow level" criteria. The preliminary emission assessment can be based on facility-total emission - :
. estimates, provided all toxic substances are addressed and a health-conservative characterization of the
facility is used. — : : C ' o :
The staff also proposes to clarify the applicability provisions for several classes of the less-
e than-10-tpy-facilities based on comments on the original classes. For example, the staff proposes to
clarify that the former class called Gasoline stations, SIC 5541, should be defined more clearly as
*Facilities where any refail sale of gasoline occurs”, 5541 or Any SICY, in order to clarify the original
intent to address all retail gasoline stations whether or not a food mart might be associated with.the
facility, which might cause a different SIC to be assigned. The intent was to address all such gascline

stations because the public health risks are similar for gasoline stations based on gasoline dispensing
parameters, whether or not a food mart is also present. ' '

The staff proposes to clarify the appiicability provisions for dry cleaners to include any SIC
performing dry clez_ming, but to limit the applicability to only those dry cleaners using
. perchloroethylene. Based on available data under the Hot Spots Program and the Toxic Air
Contaminant Identification and Control Program, only dry cleaners using perchloroethylene would be
anticipated to pose a potential publi¢ health risk. ' B -

The staff proposes to identify as an additional class of less-than-10-tpy-facilities, those facilities
which may be "unique" in the types or quantities of their emissions and which meet specified criteria
indicating that they may pose concem to public health, but for which most other facilities of the same
type do not pose concem. The staff proposes 1o provide a mz_achanism to require emission reporting

for these specific facilities which pose concern, without requiring the entire class: of facilities statewide
{not of concern) to comply. ) '

The staff proposes to add advisory notes to districts for several classes of facilities in
Appendix E which are required to comply based on a described process and may occur in "Any SIC".
These advisory notes would identify some possible SIC groups that may be particularly likely to
contain facilities of the type described in the class. However, a facility in these SIC groups would not
necessarily be required to, comply, unless it includes the described activity. These advisory notes were

~develdped by the staff based on available data for facilities in these SIC groups which indicated that

- the described process of emission occurred. Providing information regarding which ‘SIC groups may.
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)
be particularly likely to include the described activity would assist f;tcility operators and districts in-
evaluating which facility types may need to comply with the requirements. 7 )

2. New Facilities and Facilities Whose Criteria Pollutant Emissions Increase.

_ The staff proposes to include an optional, alternative process for evaluating new facilities and
facilities whose criteria pollutant emissions increase above ‘the levels subject to Hot Spots applicability
criteria. Specifically, the. proposed amendments would allow the use of district permit evaluations for
new and modified sources under certain conditions to evaluate whether a facility must comply with
full Hot Spots reporting requirements or whether the facility can be designated as a "low level"
facility. In those districts which have district permitting programs for new or modified sources of
toxic air pollutants, the proposed options would allow districts and facilities to utilize the district ,
evaluations conducted for sources subject to permitting requirements. The proposal would avoid
possible duplication of reporting by facilities under Hot Spots requirements and under permit program
requirements by allowing a permit evaluation to be used under specified conditions to determine that a
new facility, or modifications at a facility that result in increased emissions of criteria pollutants, meets
the criteria to be designated as a "low level" facility and be exempted from further reporting .
requirements under the Hot Spots program. '

The proposed criteria for allowing the alternative permit evaluation are designed to ensure that,

. if this altenative is used, a district permit evaluation takes into account all listed toxic substances, the

most current health effects values, the current receptor distance, the aggregate effect of all sources
within the facility (including changes made to other sources and the aggregate effect over time of
multiple changes), and the full potential to emit up to the enforceable level of the permit. These
criteria would ensure that the key factors affecting the potential public health risk from the facility are
taken into account in determining whether or not the facility warrants further reporting requirements
under the Hot Spots program. ' ' .

- The criteria would specify that the district must issue an enforceable permit covering the
evaluated levels, and the facility operator must comply with any other applicable Hot Spots |
requirements. The evaluation would be required to meet provisions equivalent to the elements of an
emission inventory plan under Health and Safety Code section 44340 and 44342 to ensure that
statutory requirements for an initial plan are satisfied, before allowing exemption of the facility from
further update reporting under ARB's authority regarding update requirements. It is anticipated that a
thorough district permit evaluation process will generally satisfy these requirements for an invgltory
plan, even using facility-total emission summaries, as long as the device-specific emissions are all
accounted for in the calculated totals and the emission points are described or displayed. A facility
diagram must also be available with identifies the discrete emission points and general locations of
fugitive emissions, as required under Health and Safety Code section 44342(b). '

Under the proposed amendments, if the conditions are satisfied, then a facility identified

' through the permit process as a "low level" facility would not be required to submit the full device

and process-specific Hot Spots reporting forms in order to demonstrate the basis for exemption from
further updates. This proposed alternative process would substantially reduce the costs and burdens to
these new and modified facilities meeting the "low level” criteria, who would otherwise be required to
prepare complete Hot Spots plans and reports. - .‘ - ' o
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D. Substances Subject to Program

The staff proposes to revise and re-structure the list of substances in Appendix A, the list of
‘substances subject to the Hot Spots program reporting, to focus on the substances which are of greatest
concern as airbome toxics. The proposed amendments would move a large number of substances, -
~ which are on the Hot Spots list due to medicinal uses and would not be of concern as airbome
emissions, out of Appendix A-I and Appendix A-IL, to a new Appendix A-III, "Substances Which =
‘Need Not Be Reported Unless Manufactured By the Facility". Appendix A-IIl substances would not
‘be required to be reported unless a facility manufactures the substance. ‘It is only ‘during the
manufacturing process itself that these substances would be expected to have any potential to become
airborne, because when they are used for their medicinal and pharmaceutical purposes these substances

would be administered in ways (such as oral doses) that would not be expected to create airbome '
" emissions. If a facility manufactures. a substance listed on Appendix A-IIl and the substance is
released to the air, the operator would be required to indicate the production, use, or presence of the
substance on the Supplemental Use and Production Information Form, similar to the reporting required
for A-II substances. If there were an indication of public health concern, the state or district could '
follow up and evaluate such facilities further. At this time there is no indication that manufacturing of
these substances would pose a public health concern in California. Substances which have been '
identified by the Air Resources Board as Toxic Air Contaminants or by the U.S. Environmental
Protection Agency as Hazardous Air Pollutants would not be moved to Appendix A-IIf in order: to
ensure continued reéporting of any such substances subject to state or federal regulation.

In a separate action, the staff will propose removal of acetone from the Toxic Air Contaminant
(AB 1807) list of substances, in-response {0 a petition. If acetone is removed from the AB 1807 list,
which is the mandated list that caused acetone t0 be included on the Hot Spots list, the staff '
recommends that acetone be removed from the Hot Spots ‘list for conformity and in response to the
same petition. '

~ Health and Safety Code section 44321 requires the Air Resources Board to compile and
- maintain the list of substances from designated lists of substances from other federal and state
regulatory programs referenced in the statute. The statute also gives the Air Resources Board
authority to include any additional substances recognized by the Board as presenting a chronic or
acute threat to public health when present in the ambient air. The staff has reviewed the lists
referenced in Health and Safety Code section 44321 and the list of substances subject to emission
reporting under the federal Title III, Section 313 of the Superfund Amendments and Reauthorization
Act (SARA 313), also known as the federal Toxics Release Inventory (TRI) substances. The staff has
evaluated the substances which have been added to these lists since the Hot Spots list was last
updated. A public request for information regarding these substances was issued by the staff at the
April 1996 public consultation meetings. The staffs of the Air Resources Board and the Office of
Environmental Health Hazard Assessment reviewed the available information regarding manufacturing,
use, and health effects of the substances. Based on the review, 12 of the new substances are being
proposed to be added to the Appendix A-l list of substances, (substances for which emissions must be
quantified). These include substances. for which there is information indicating that the substances
have adverse health effects and have the potential to become airbome in California. The proposed
substances include the following: p-Chloroaniline, Crotonaldehyde, Cyclohexanol,
2,3-Dibromo-1-propanol, Furan, Iron pentacarbonyl, Isoprene (except from vegetative emission ~
“sources), 2-Methyllactonitrile (also known as Acetone cyanohydrin), 2-Methylpyndine,
1,2,3-Trichloropropane, Viny! fluoride, and 4-Vinylcyclohexene. '
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The proposed ameéndments would also‘édd to Appendix A-l, ten additional, individual
polycyclic aromatic hydrocarbon (PAH) compounds. The existing Emission Inventory Criteria and -
Guidelines Regulation includes 14 individual PAH species, as well as total PAHs. Most of these
individual species are included because they are specifically included iri the ARB-adopted source test
method for Polycyclic Aromatic Hydrocarbons, which is the method required to be used by facility
operators for source testing PAHs. However, the current ARB-adopted source test method for PAHs .
includes seven additional PAH ‘species which are not included in the existing Appendix A-l, and the
Board will consider the additional of three more in a separate action scheduled for the Board's
August 1996, meeting. All ten of the proposed additional species have been included in the draft
ARB test method since August 1992, and have been included in tésting conducted by the ARB staff .

. and in district protocols reviewed by the ARB. The laboratories which have the capability to perform

PAH analysis have been set up to handle the additional species for some time. These laboratories now

- routinely include the needed intemnal standards for the ten additional species in the mix for the

analysis, so there is no extra cost to provide data on these ten species when an analysis is conducted.
Therefore, because the quantitative data are automatically available for these additional species when
the ARB's recommended test method is used, and because there is indication that these species may
convert to highly toxic substances, the proposed amendments would add them to the list of PAHs for
which emissions should be quantified. _

The proposed amendments would also add to Appendix A-I, two additional, individual
polychlorinated dibenzo-p-dioxin and polychlorinated dibenzofuran compounds (dioxins and furans)
and eight subtotal entries, all of which are inciuded in the ARB-adopted source test method for dioxins
and furans. The proposed additional compounds are the 2,3,7,8-octachlorinated dioxin and furan _
compounds and the subtotal entries for the total tetrachlorinated, total pentachlorinated, total
hexachlorinated, and total heptachlorinated “homologue groups” of each (*homologue groups” are the

. compounds containing the same number of chlorines anywhere in the compound). All of these

proposed additional compounds and totals are routinely included in any source tests conducted using .
the current ARB-adopted source test method for dioxins and furans, which is the method required by '
the Emission Inventory Criteria and Guidelines. Therefore, because the quantitative data are _ _
automatically available for these additional species when the ARB's test method is used, and to ensure
completeness in evaluating the potential health risks, the proposed amendments would add them to the
list of dioxins and furans for which emissions should be quantified. o

If a facility manufactures, formulates, uses, or releases any ‘of the new substances proposed to
be added, the existing regulation specifies the timetable for reporting the substance. The regulation
specifies that if a substance is added to the list by April 1 of given year, the facility operator shall
include the substance in any emission inventory plan or its next required update. Therefore, if the
proposed additions are approved and become effective by April 1, 1997, facility operators will be
required to report the new substances in any plans or updates due thereafter.

Other, minor amendments are also proposed to the Appendix A list of substancés, for
clarification purposes and correction of typographical errors for a few substances. '
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E. Degree of Accuracy

~ The staff proposes to revise the requirements pertaining to the degree of accuracy for reporting
‘purposes for the substances to be more consistent with the current understanding of the toxicities of -
each substance. This change would help ensure that emissions will be reported to appropriate levels
(depending on the toxicity of the substance) to adequately characterize the public health impacts of the
" emissions, particularly for very potent substances for which very smail quantities can pose a = .
substantial threat. '

_ Where a health effects value (a cancer potency or a Reference Exposure Level for chronic or
acute effects) is available for a substance from federal or state regulatory programs; the proposed
* degree of accuracy value listed for the substance in Appendix A-I was derived by .computing the
" annual emission amount (in pounds per year) that would yield a prioritization score of 0.1 using the
emissions times potency procedure from the CAPCOA Facility Prioritization Guidelings, July 1990,
without adjustment for receptor proximity. As discussed earlier in this chapter, a prioritization score
of 0.1 is designed such that it is unlikely to exceed a cancer risk of one in a million or to exceed a
- margin of safety for the threshold level for non-cancer impacts.. These amounts were then sorted and a A
number of "bins" were chosen to group the values into convenient intervals (for example, 0.1, 0.5, 1,
2, 5, 10). Each calculated amount was rounded to the nearest "bin". The degree of accuracy values
" based on this procedure would ensure that emissions will be reported to levels that will allow
appropriate characterization of the health impacts. ' '

: Where an explicit health effects value is not availdble for a substance, the proposed degree of
“accuracy listed in Appendix A-I uses the value previously included in the 1994 Regulation, which was
based on an order-of-magnitude interval developed by the staffs of the Air Resources Board, the
‘Office of Environmental Health Hazard Assessment, and the districts, in consideration of any available
health information and the available emission estimation techniques. The proposed degree of accuracy
" values for the new substances proposed to be added to Appendix A-I are based on consideration of
available health effects data-and the available quantification techniques, including the ARB's source
‘test methods for the polycyclic aromatic hydrocarbons, dioxins and furans proposed to be added. -

F. Use of Source-Test Derive'd' Emission Factors

The staff proposes to modify the provisions which require certain facilities to conduct source .
testing to allow the use of ARB-approved emission factors, which have been derived from a rzzearch
study of source test results from similar facilities, to substitute for costly testing, when specified
criteria are met. ‘ ' ‘

The proposed criteria, and process are designéd to ensure that there is sufficient similarity in all
parameters affecting toxic emissions, between the facility proposing to.use the emission factors and the
facility or facilities from which the factors are derived, to determine that the emission factors will
adequately characterize the facility's emissions. The approval process is more stringent for very potent
substances to ensure adequate review to protect public health. Because of the wide variation and
ranges of some of the ARB-approved emission factors, the staff proposes criteria for approval which
consider the maximum as well as the average of the emission factor range. This ensures that if the
facility proposing to use the emission factors might experience similar emissions as the maximum
facility in the range that the public health implications would not be overlooked.
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G. Reporting Forms and Data

The staff proposes to re-structure Appendix B of the Guidelines to make it easier to use. The
proposed amendments would specifying general data reporting formats in a new table denoted as =
Appendix B-I and would move the bulk of the cohtents of Appendix B, including the detailed ‘

- reporting forms, tables of data codes, and instructions for completing the forms, to Appendix B-Il in a
separate document of technical. appendices, which is incorporated by reference. The Guidelines will
be simpler to use and less cumbersome when these lengthy forms and instructions are separated out
from the main text. The Guidelines do not mandate that only these exact reporting forms must be =~
used. Rather, these forms provide just one option for reporting the required data, especially for those
districts using ARB's merged toxics and criteria pollutant emission inventory data system. The
districts may allow other formats which provide equivalent information. Therefore, specifying the

- general formats in Appendix B-I for use by all facilities and moving the specific reporting forms to a
separate document will improve the clarity of the reporting requirements. | )

The proposed Appendix B-I would include 2 simple listing of the data elements (fields) and
their formats equivalent to what is included on each of the reporting forms for facility, device, stack, =
process, emissions, and supplemental use and production information. This "data dictionary" provides
- a more flexible requirement for providing the required data in any acceptable format, without
specifying that only a particular set of forms can be used. It also provides the common format needed

for data submittals made electronically, as more and more facilities and districts move to an efficient
electronic submittal process. : N : .

The acceptable set of alternative reporting forms, included in the Appendix B-II portion of the
document, reflect the data fields in the ARB's merged toxics and criteria pollutant emission inventory
data system. These forms are included to allow facilities and districts to integrate Hot Spots reporting .
- with other district inventory reporting programs in those districts which either already do or will in the -
future accommodate combined toxics and criteria pollutant inventory reporting. This option is
included in the Guidelines to facilitate integration of Hot Spots reporting requirements with other

reporting programs to avoid duplication of reporting by affected facilities.

. Minor changes are proposed to-the data elements and the forms to ensure better coordination
between the toxics and criteria pollutant inventory data systems. Provisions for designating
confidential data are discussed in the next section. In addition, a "Process Identification Number" or
"Process ID" field would be added to the Process and Emissions Information elements and forms to -
. provide a unique numeric identification number for each emitting process. Using a simple, sequential -
number as the "key ‘data field" to identify each process would improve computer system efficiency and
would be simpler for facility operators to assign than the Source Classification Code (SCC) number
which is the necessary key data field in the current forms. The SCC number is an 8-digit code which

- must be assigned based on the particular type of industrial emitting process and must be selected from

"among several thousand codes created by the U.S. Environmental Protection Agency for categorizing
industrial processes. ‘Allowing facility operators to number their processes with a simple, sequential
_ digit would be more straightforward and would reduce potential data quality problems in the data
system from poorly assigned SCC codes. The use.of a Process ID is also consistent with the state's
criteria pollutant data system and would facilitate integration of toxics and criteria pollutant reporting
for those districts and facilities that want to pursue this option for reporting updates. o
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H. Conﬁdenﬁal Data Provisions

The staff proposés_a number of changes to the reporting forms and procedures{ to conform with
recent court rulings regarding designation of confidential or trade secret information, and to provide a
_‘more standardized mechanism for maintaining the confidentiality of data in the statewide database.

_ In order to allow the benefits to facilities and districts of integrating their Hot Spots reporting. .
with other inventory reporting through a combined toxics and criteria pollutant inventory system, it 1s
_essential that equivalent procedures and designations of confidential data be implemented in both the
toxics and criteria pollutant inventory systems. In addition to a due process which is being undertaken °
by the ARB staff, involving a public consultation process and notification of affected facilifies
claiming trade secret data, the reporting forms themselves will be revised to ensure' a single, consistent
mechanism for designating future data as trade secret. The proposed amendments would include on -
the reporting forms and formats a single data field which a facility operator would check to designate
‘a specific group of data fields as confidential. These designated fields are those which are used to

" calculate emissions, such as the annual and maximum hourly process rate, the controlled and '
uncontrolled emission factor, the process description field, and the method of estimation code.

‘1. Appendix C: Facility "Look-Up Table"

B _ The staff proposes to, re-structure the Guidelines to move the contents of Appendix C (referred .
to as the Facility "Look-Up Table") which includes lengthy and technicaily detailed guidance on which
substances may be associated with various source types, to a separate document, which is incorporated

by reference. The Guidelines will be simpler to use and less cumbersome when these lengthy tables
are separated out from the main.text. The Guidelines do not mandate reporting or source testing for
all of the substances listed in association with a given source 1ype; rather, the Look-Up Table is
intended to :provide guidance to districts and facilities when initially evaluating a facility's likely toxic’

 emissions. The vast majority of facilities have completed their initial reporting and no longer need to .

refer to the Look-Up Table. Therefore moving this lengthy Appendix C to a separate document will
greatly improve the ease of use of the main text for nearly all facilities, while still making it readily
available to any remaining facilities which may benefit from it. '

~ Minor revisions are proposed to Appendix C to update the list of polycyclic aromatic -
hydrocarbons which are included on the Hot Spots list and to remove outdated references to
supplemental reporting forms which no longer exist or are no longer needed. :

J. Miscellaneous Revisions

- The staff proposes 2 number of other clarifications and minor revisions that clarify the intent of
the guidelines and reflect updated information. ' '

o The Definitions are proposed to be revised and expanded to address terminology used in the

proposed amendments and to cite the most current version of the San Joaquin Vailey Rule
pertaining to stationary sources for the definition of "Facility". =
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Table B-1 in Appendix B-II, the list of air basins and districts, is proposed to be updated to

-reflect recent changeés in the Riverside county area.

Consistent language is proposed throughout the Guidelin;es for the state review process for

. several procedures (such as designation of update categories and alternatives to required. -

source testing), which gives the state the opportunity to comment on the proposal and
presumes approval if the state board does not comment within the specified timeframe.

Section ILL would be added to clarify that emission inventory reports must be sub_niitted by
facility operators to implement their district-approved plan in accordance with Health and
Safety Code section 44341, o o
Section ILF. would be expandéd to clarify how landfill gas testing results under the _
Calderon testing program can be coordinated with Hot Spots reporting. This guidance had.

“been provided to the districts and facilities in previous guidance letters. Including the

information in the regulatory report would ensure wider distribution to all facilities and
more consistent application of the statutory provision regarding solid waste disposal
facilities, - '

Other minor revisions would be made to cldrify the original ‘Iang‘uage to ensure consistency

".in interpreting and complying with the guidelines.
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PROGRAM BACKGROUND AND REQUIREMENTS

A. AIR TOXICS HOT SPOTS PROGRAM OVERVIEW

The Air Toxics "Hot Spots" Information and Assessment Act of 1987 and subsequent _
amiendments (the "Act"; Health and Safety Code (H&SC) Sections 44300 through 44394) requires
affected facilities in the state to prepare and update emission inventory reports and submit-these data
to the districts for review and approval. - The districts must review these data and prioritize facilities
based on their potential public health risks. High priority facilities designated must prepare health risk
_ assessments. If, upon review of the health risk assessment, the district determines that there isa
significant health risk associated with emissions from a facility, the facility operator must notify all
exposed persons of the risk assessment results. Significant risk facilities must prepare a risk reduction.
" audit and plan to reduce the risks within specified timeframes. I

The information collected under this program i.s also used to support the Air R_esourcéé Board's
Toxic Air Contaminant Identification and Control Program, commonly referred to as the AB 1807
_process (Health and Safety Code Section 39650 et seq.}. o SR

B. EMISSION INVENTORY REQUIREMENTS'

The Act requires operators of specified facilities to submit comprehensive, site-spéciﬁc
emission inventory plans to the appropriate air pollution control district by specified dates. Each plan
must specify how the facility operator will inventory the facility’s emissions of all toxic substances on

the list of substances subject to the Act. This list of substances was approved by the Board in
‘July 1988 and updated in September 1989, September 1990, and June 1991.

* Each facility operator is required to. submit an emission inventory report which contains the
required emissions data that are compiled according to the plan. Subsequently, facilities designated by
the districts as high priority must prepare health risk assessments. Facilities determined by the districts
to be of significant health risk must notify the public of their health risk assessment results.
Significant risk facilities must prepare a risk reduction audit and pian to reduce their risks within

specified timeframes.

~ Upon receiving an emission inventory plan, a district must approve, modify, or retum it to the
facility operator for revision within 120 days (H&SC Section 44340(b)). After a district approves a
plan, the facility operator must implement the plan by submitting an emission inventory report to the
district within 180 days (H&SC Section 44341). The report must contain the emission data, a facility
" diagram, and other required information. Within 90 days of receipt of the report, the district must
review the report and obtain any necessary corrections from the facility. The district must transmit
data contained in the approved report to the Air Resources Board (H&SC Section 44341). The
' emjssion inventory information must be updated every four years (H&SC Section 44344).
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C. EMISSION INVENTORY CRITERIA 'AND GUIDELINES REGULATION

The emission inventory plans and reports must be prepared and approved according to the -
Emission Inventory Criteria and Guidelines Regulation. The Act specifies that the criteria and
guidelines must include at least all of the items listed in subsections (a) through (i) of Health and
Safety Code Section 44342 and must ensure that, to the extent technologically feasible, actual -

‘measurements be utilized whenever necessary to verify the accuracy of emission estimates. The

updates to the emission inventories collected under this program must be prepared according to
procedures specified in the criteria and guidelines regulation. . -

" The Act.p'rovides-' that the ARB is responsible for compiling and maintaining the list of

. substances (H&SC Section 44321). The list of over 700 substances required to be inventoried under

this program (Appendix A to the regulation) is separated into groups for emission inventory reporting
purposes. The two original groups include substances whose emissions must be quantified and
substances whose production, use, or other presence must be reported. The original groups, and the.
currently proposed third group for medicinal substances which need not be reported unless

[

manufactured by the facility, are discussed in Chapter II of this staff report.

Amendments to the Emission Inventory Criteria and Guidelines Regulation were approved by
the Air Resources Board in June 1990, September 1990, June 1991, and June 1993. The amendments
approved by the Board in June 1993 became effective upon approval by the Office of Administrative
Law on January 31, 1994 (the 1994 Regulation). The 1994 Regulation streamlined the inventory
update procedures substantially, allowing 90 percent of the facilities to use a simple two-page form
once every four years, to note chariges in activity without emission quantification, thus saving industry
several million dollars per year in costs to comply with inventory requirements, The proposed '

- amendments in this staff report would further streamljne the update reporting requirements and exempt

many facilities from update reporting, thus saving industry even more in costs of inventory

.compliance.

- D. FACILITIES SUBJECT TO INVENTORY REQUIREMENTS

The Act requires. that facilities submit their initial plans and inventories in three phéses ,
depending on the facilities' emissions of criteria pollutants. The Act then requires that all facilities
submit updates every four years following their initial submittal. .

In the first phase of the program, initial inventdxy plans were due by August 1, 1989, for

any facility which: (1) manufactured, formulated, used, or released any listed substance, or any other

substance which reacted to form a listed substance, and which released 25 tons per year or more of
any of the following criteria pollutants: total organic gases (TOG), particulate matter (PM), nitrogen
oxides (NOx), or sulfur oxides (SOx), or (2) was listed in any current toxics use or toxics air emission
survey, inventory, or report released or compiled by a district. The first update plans for these
facilities were required by August 1, 1991, because the Act formerly required biennidl updates, but
was subsequently amended to require updates every four years. ‘ '

In the second ph.ase of the program, inventory. plans‘ were due by August 1, 1990, for any
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facility which released between 10 and 25 tons per year of any of the four criteria pollutants named '
" above and which manufactured, formulated, used, or released a listed substance or precursor. The first
biennial update plans for these facilities were required by August 1, 1992, -

It is estimated that approximately 5,000 facilities in California Were subject to the reporting
requirements for these two. initial phases. To date, emission inventories have been received from most
of these facilities. : o : : : :

In the third phase of the program, emission inventory information was required to be submitted
by August 1, 1991, for specific classes of less-than-lO-tons-pér-yeq.r-fa.cilities identified by the ARB.
These classes were listed in Appendix E to the regulation. The districts must prepare industrywide
emission inventories for those classes of facilities identified in Appendix E that meet criteria specified -
" in the Act (H&SC Section 44323). It is estimated that over 20,000 less-than-10-tons-per-year facilities

are affected by this regulation, although most of these are expected to be covered by industrywide
‘inventories prepared by the districts under Health and Safety Code Section 44323, . Information
collected from the facility classes listed in"Appendix E are subject to four-year update requirements. -

- The.implenient_ation schedule shown in 'Tab'le 2 identifies key: milestones related to the

. emission inventory and other requirements under the 1994 regulation; the schedule is based on the .
time allotted for completion of specified activities in Health and Safety Code Sections 44340, 44341, -

and 44343. = . - o : SRR : _

_ The proposed amendments in this staff report would exempt from update reporting )
requirements’ any facility which meets the proposed criteria to be designated a "low level" facility.

. Based on preliminary estimates obtained by surveying the districts, it is anticipated that approximately
one half of the facilities which have completed their initial reporting may meet the "low level” criteria
and therefore be exempted from further updates. It is anticipated that less than five percent of the
original number of facilities would exceed the "high level" criteria and be required to continue  ~ "
emission updaté reporting_on a four-year basis. co T

E. OTHER EMISSION INVENTORY REQUIREMENTS

In addition to requiring the ARB to adopt an emission inventory guidelines regulation, the Act
also required the ARB to develop an air toxics emission inventory for mobile, natural, and area

sources not subject to district permit requirements. A report containing these 'data was made available
in May 1990. ) ‘ : '

The Act also required the ARB to prepare a report to the Legislature to identify those classes
of facilities emitting less'than 10 tons per year of criteria pollutants to be included in the program and
to set a schedule for their inclusion. This report was submitted to the Legislature in June 1990.

The Act also required the ARB to develop a data base to maintain the air toxics emission
inventory data collected under the Hot Spots program and make the data available to the public. The
ARB has developed this dafa base, referred to as the Air Toxics Emission Data System, which
currently contains most of the data from facilities subject to the first and second phases of the
program. :
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“ Table 2

Key Dates Pertaining to Implementation of
~the Air Toxics Hot Spots Requirements'

H Action - ' . . First Phase® .- Second Phase’ - . . Thxrd Phase

e 0 L L T P —— e T — Y eeeeeessessosasa

" Facilities submit Aug. 1,198 . Aug. 1, 1990 Aug. 1, 1991
‘\ plans to district ' . . ‘

Districts approve ~ ~Dec. 1,1989 . ~Dec. 1,1990 ~ Dec. 1, 1991
plans (120 days) . o L _ - : :

Facilities implement ~ June 1, 1990 ~June 1,1991 . -  ~Junel, 1992
: plans & submit L S :
inventory reporis to

| district (180 days)

| Districts review .- . -~ Sept. 1,1990 .=~ Sept. I, 1991 -~ Sept. 1," 1992
reports and data ' : ' '
(90 days)

Districts.forward ~ Dec. 1, 1990 ~ Dec. 1, 1991 ~ Dec. 1, 1992 ‘
_ data to ARB (9¢ days) : . , .

Districts prioritize 3 Dec. 1, 1990 Dec. 1, 1991 Dec. 1, 1992
facilities for risk
assessment

Facilities submit " Aug. 1, 1991 - Aug. 1,1992 - ‘Every 4 years
update plan to ' . : ; A
district

'Dates and time penods shown in bold are specified by the Air TOXICS "Hot Spots" Act Other dates. are
approximate, based on the applicable time periods.

2 First Phase: includes facilities that emit greater than 25 tons/year of criteria pollutants; also mcludes
facllltles listed on district toxics inventories. . :

*Second Phase: mcludes facilities that emit 10-25 tons/year of criteria pollutants.

*Third Phase: includes facnlmes that emit less than 10 tonslyear of criteria pollutants and are mcluded in
specified classes identified for inclusion in the Hot Spots program. -
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_ F. RELATIONSHIP TO OTHER REGULATIONS

" As discussed previously, the proposed Emission Inventory Criteria and Guidelines Report
would exempt facilities from emission inventory reporting requirements using "low level™ threshold
criteria which are similar to the exemption levels from fees which were approved by the Air- '
Resources Board in January, 1996, for the Hot Spots Fee Regulation for fiscal year 1995-96." .
However, the prioritization score level for exemption is being proposed to be increased from 0.1 in
the 1995-96 Fee Regulation to 1.0 in the proposed Emission Inventory Criteria and Guidelines, for
the reasons discussed in Chapter IL "The proposed increase in the prioritization score criteria would
be combined with other provisions in the Guidelines to ensure that there is still ample public health
protection while allowing more facilities to be exempted that pose little or no risk. '

__The proposed amendmenis to the Emission Inventory Criteria and Guidelines would establish.
the applicability of facilities subject to the Hot Spots reporting requirements. Once established, the
applicability criteria can then be extended to the fee provisions. It is the staff's intent that whatever
final thresholds are approved by the Air Resources Board for the Inventory Guidelines would also be -

. proposed as thresholds for the upcoming Fee Regulation for fiscal year 1996-97. It is anticipated -
. that the 1996-97 Fee Reg_ulati_on_wi_ll. be considered by the Board in fall 1996. '

-
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IV.

ECONOMIC AND ENVIRONMENTAL IMPACTS
A. ECONOMIC IMPACTS |

This section discusses the .economic impact of the proposed amendments to the Emissions
Inventory Criteria and Guidelines Regulation (the Regulation). ARB staff has conducted an analysis
of potential economic impacts of the proposed amendments to the Regulation. Section 11346.3 of
the Govemnment Code requires that, in proposing to adopt or amend any administrative regulation, .
State agencies shall assess the potential for adverse economic impact on California business
enterprises and individuals. The assessment shall include a consideration of the impact of the ‘
proposed regulation on the ability of California businesses to compete with businesses in other states,
the impact on California jobs, and the impact on California business expansion, elimination, or
creation. - '

Based on our analysis, we have determined that the proposed amendments to the Regulation’
will not have any adverse impacts on the economic status of the state. The proposed amendments
should result in reductions in costs for many facilities subject to the Regulation. Cost savings will
also be seen for public agencies. The proposed amendments should not result in any additional costs

for the remainder of facilities subject to the Regulation.

1. Economic Impact on Facilities

As discussed earlier in this report, the effect of the proposed amendments is to further
streamline the emission inventory requirements of the Air Toxics Hot Spots Program. The proposed
amendments to the inventory regulation categorize facilities into “high”, “intermediate”, and “low”
levels for the purpose of defining emission inventory update reporting requirements. These levels are
based on facilities’ actual risk assessment results, or, if risk values have not been determined, on
prioritization scores calculated by the local air districts. The proposed amendinepts will exempt low-
level facilities, those ‘with low or insignificant risk, from future update reporting. Consequently,
those facilities would not be expected to incur anly further costs to comply with emission inventory
update requirements. The staff anticipates that 45-55 percent of the total number of facilities .
currently in the program will be designated as “exempt” from reporting requirements.

Intermediate level facilities would continue to be tracked by local air districts through the use
of the two-page Update Summary Form. However, districts will also be given the flexibility to
collect equivalent data through alternative district reporting programs, such as the criteria pollutant
emission inventory process. This would avoid duplicate data collection and would also reduce costs
to facilities complying with the update reporting requirements.

_The proposed amendments will not change the four year update reporting requirements for
high ievel facilities, those facilities whosé emissions -produce the highest levels of risk to public
health. Significant risk facilities represent approximately five percent of all facilities currently, in the
program.. High level facilities will continue to submit air foxics emission inventory updates via the
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Hot Spots reporting forms. However, the proposed amendments will give districts greater flexibility
in collecting emissions data from these high risk facilities: If a significant risk facility has been .
required by district staff-to conduct 2 Risk Reduction Audit and Pian, the district staff may use the
‘Risk Reduction Audit and Blan reporting requirements in lieu of the Hot Spots reporting forms.

2. Pot_ential Cost Impacts

.. Facilities exempted from the program will see a cost savings from a savings of time and
resources associated with the preparation of emissions inventory. Staff has estimated the proposed
amendments will result a savings of approximately $150 per exempted facility.

Most other facilities will fall into the intermediate level group, and their emissions and
-activities will now be tracked by the local districts. Initially, the staff expects most districts to track
facilities through the Update Summary Form. Most, if not all of these facilities are currently
required to submit the Update Summary Form, and therefore the proposed amendments will not
result in any additional savings or costs. However, greater savings would result from those districts
that integrate update reporting requirements with other district reporting requirements, especially
 criteria pollutant emission reporting. The staff estimates that initially approximately 50 percent of
- districts will integrate their reporting programs within a three year period. This integrated data-
collection process would result in a cost savings of $150 per affected facility. Ultimately, the staff -
~ estimates that most, but not all, districts will move to an integrated data collection process, especially
"as computer software now being developed by’ ARB becomes available. C

'High risk facilities will still be required to update their emission inventories every ‘four years,
so their costs are not expected to be reduced. The highest risk facilities are required by local air
districts to complete a Risk Reduction: Audit and Plan. The proposed amendments will allow these :
highest risk facilities the fiexibility to use their Risk Reduction emissions reporting to fulfill their
four-year update reporting requirement, thereby eliminating the need for further, and potentially

_duplicative, reporting. . While' this could save these high risk facilities several thousands of dollars,
~ this will only benefit a small number of facilities since only a small number of facilities are expected
to have risks high enough to require a Risk Reduction Audit and Plan.

3. Other_ Potential Business Impacts

Staff does not expect any significant change in employment due to the propos'ed regulatory
amendments. No change is expected to occur in the status of Califomnia business creation, -
elimination, or expansion as a result of the proposed regulatory amendments. No change is expected .
to occur in the status of California businesses competitiveness when compared to businesses in other -
states as a result of the. proposed regulatory amendments. o '

4. Economic Impact on Public Agencies

Costs to public agencies (air pollution control and air quality management districts) should
also decrease. The proposed amendments to the Regulation will affect the resources required by the
local air districts to carrying out their responsibilities under the program to review and approve
emission inventory updates, assist facility operators with their updates, and prioritize facilities based
on the updated emission estimates. With the facility reporting exemptions and the reduced reporting
requirements in the proposed amendments, local air districts should see a costs savings created by a
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reduced need for staff resources.
B. ENVIRONMENTAL IMPACTS

The staff is not aware of any significant adverse impacts on the environment resulting from
the proposed amendments to the Emissions Inventory Criteria and Guidelines Regulation.

The proposed changes to the regulation are designed to focus the inventory update reporting
requirements on the most significant risk facilities and substances that have been identified under this
program. The proposed amendments will allow the ARB to update air toxics emissions information
for these facilities that adversely impact the environment, even while reducing the costs and burden

- to other low risk facilities. The proposed amendments will allow the ARB to improve the

effectiveness of the Hot Spots Program to identify those sources that present a significant health riél;
due to air toxics emissions, and to reduce those air toxics risks. -
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PART 6. AIR TOXICS "HOT SPOTS" INFORMATION AND ASSESSMENT
(Part 6 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.
' Note: Sections 44380 and 443 84 became operative Jan. 1, 1988.)

" CHAPTER 1. LEGISLATIVE FINDINGS AND DEFINITIONS

‘(Chapter 1 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.).

" 44300, This part shall be known and may be cited as the Air Toxics "Hot Spots”
Information and Assessment Act of 1987. ‘ _ S '
(Added by Stats. 1987, Ch. 1252, Sec. 1. Ope:ative July 1, 1988, by Section 44384.)

44301. The Legislature finds and declares all of the following: _ |

_ (@ the wake of recent publicity surrounding planned and unplanned releases of toxic
chemicals into the atmosphere, the public has become increasingly concerned about toxics in the

(b) The Congressional Research Service of the Library of Congress has concluded that 75

percent of the UnitedStates population lives in proximity to at least one facility that manufactures -

" chemicals. An incomplete 1985 survey of large chemical companies conducted by the

~ Congressional Research Service documented that nearly every chemical plant studied routinely

releases into the surrounding air significant levels of substances proven to be or potentiaily-
‘hazardous to public health. ‘ _ ' L

(c) Generalized emissions.inventories compiled by air pollution contro] districts and air -

quality management districts in California confirm the findings of the Congressional Research

Service survey as well as reveal that many other facilities and businesses which do not actually
manufacture chemicals do use hazardous substances in sufficient quantities to expose, orina
manner that eXposes, surrounding popuiations to toxic air releases.

(d) These releases may create localized concentrations or air toxics "hot spots” where
emissions from specific sources may expose individuals and population groups 10 elevated risks
of adverse health effects, including, but not limited to, cancer and contribute to the cumulative
health risks of emissions from other sources in the area. In some cases where large populations
may not be significantly affected by adverse health risks, individuals may be exposed to
significant risks. ) o 3 :

(e) Little data is currently available to accurately assess the amounts, types, and health
impacts of routine toxic chemical releases into the air. As a result, there exists significant
uncertainty about the amounts of potentially hazardous air pollutants which are released, the

. location of those releases, and the concentrations to which the public is exposed. '
~ (f) The State of Califorhia has begun to implement along-term program to identify,

assess, and control ambient levels of hazardous air pollutants, but additional legislation is needed
to provide for the collection and evaluation of information concerning the amounts, exposures, -
and short- and long-term health effects of hazardous substances regularly released to the
surrounding atmosphere from specific sources of hazardous releases. _ _

(g) In order to more effectively implement control strategies for those materials posing an
unacceptable risk to the public health, additional information on the sources of potentially .



hazardous air pollutants is necessary. _

' (h} It is in the public interest to ascertain and meastire the amounts and types of hazardous
releases and potentially hazardous releases from specific sources that may be exposing people to
those releases, and to assess the health risks to those who are exposed. . o v

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1,1988, by Section 44384.)

. 44302. The definitions set forth in this chapter govern the construction of this part.
' {Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44303. "Air release” or "release” means any activity that may cause the issuance of air.
contaminants, including the actual or potential spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing of a substance into -
the ambient air and that results from the routine operation of a facility or that is predictable,
including, but not limited to, continuous and intermittent releases and predictable process upsets
or leaks, '

44304. "Facility" means every structure, appurtenance, installation, and improvément on
land which is associated with a source of air releases or potential air releases of a hazardous
material. , ' . _

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1,1988, by Section 44384.)

44306. "Health risk assessment" means a detailed comprehensive analysis prepared
pursuant to Section 44361 to evaluate and predict the dispersion of hazardous substances in the
environment and the potential for exposure of hurnan populations and to assess and quantify both
the individual and populationwide health risks associated with those levels of exposure.

{Added by Stats: 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

_.44307. "Operator" means the person who owns or operates a facility or part of a facility.
- (Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44308. “Plan" means the emissions inventory plan which meets the conditions specified
in Section 44342. , T _ . - :
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.) -

44309. "Report" means the emissions inventory report specified in Section 44341,
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

. CHAPTER 2. FACILITIES SUBJECT TO THIS PART .
(Chapter 2 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384 |

44320. This part applies to the following: . _ : :
{a) Any facility which manufactures, formulates, uses, or releases any of the substances
 listed pursuant to Section 44321 or any other substance which reacts to form a substance listed in

' (Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.) .-~ .-

Section 44321 and which releases or has the potential to release total organic gases, particulates, ...



or oxides of nitrogen or sulfur in the amounts specified in Section 44322. R
' (b) Except as provided in Section 44323, any facility which is listed in any current toxics
use or toxics air emission Survey, inventory, or report released or. compiled by a district. A
district may, w1th the concurrence of the state board, waive the application of this part pursuant
to this subdivision for any facility which the district determines will not release any substance
listed pursuant to Section 44321 duetoa shutdown or a process change. - -
(Amended by Stats. 1989, Ch. 1254, Sec. 7.) ‘

References at the time of publication (see page iii):
| Regulations: 17, CCR, sections 90760-9_0703, 90704,-9.3303,.93306 _

4-4321_. For the purp'oses' of Section 44320, tﬁe state board shall compile and maintain a
list of substances that contains, but is not limited to, all of the following: '

(2) Substances identified by reference in paragraph(1) of subdivision (b) of Section 6382

" of the Labor Code and substances placed on the list prepared by the National Toxicology
Program issued by the United States Secretary of Health and Human Services pursuant to

" paragraph (4) of Section 262 of Public Law 95-622 of 1978. For the purposes of this subdivision,
the staie board may remove from the list any substance which meets both of the following = .

.criteria; o . :
(1) No evidence exists that it has been detected in air. -
(2) The substance is not manufactured or used in California, or, if manufactured orused -

in California, because of the physical or chemical characteristics of the substance or the manner. .

. jn which it is manufactured or used, there is no possibility that it will become airborne. " -
. (b) Carcirlogens and reproductive toxins referenced in or compiled pursuant to Section
25249.8, except those which meet both of the criteria identified in subdivision (a).

(c) The candidate list of potential toxic air contaminants and the list of designated toxic:'_-'T
air contaminants. prepared by the state board pursuant to Article 2 (commencing with Section
. 39660) of Chapter 3.5 of Part 2, including, but not limited to, all substances currently under
" review and scheduled or nominated for review and substances identified and listed for which.
health effects information is limited.. " T K
' (d) Substances for which an information or hazard alert has been issued by the repository -
of current data established pursuant to Section 147.2 of the Labor Code. : '
_ (e) Substances reviewed, under review, or scheduled for review as air toxics or potential
 air toxics by the Office of Air Quality Planning and Standards of the Environmental Protection
Agency, including substances evaluated in all of the following categories or their equivalent: "
preliminary health and source screening, detailed assessment, intent to list, decision not to
regulate, listed, standard proposed, and standard promulgated. '
. (f) Any additional substances recognized by the state board as presenting a chronic or
"acute threat to public health when present in the ambient air, including, but not limited to, any

neurotoxins or chronic respiratory toxins not included within subdivision (a), (), (c), (d), or (&).

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.) -

References at the time of publication (see page iii): -



- Regulations: 17, CCR, sections 90700-96702, 93307, 93308, 93334, 93335

44322. This part applies to facilities specified in subdivision (a) of Section 44320 in - .
accordance with the following schedule:

(a) For those facilities that release, or have the potentlal to release 25 tons per year or
greater of total organic gases, pamculates, or oxides of nitrogen or sulfur, this part becomes

"effective on July 1, 1988.

(b) For those facilities that release, or have the potennal to release, more than 10 but Iess

than 25 tons per year of total organic gases, particulates, or oxides of mtrogen or sulfur, this part
- becomes effective July 1, 1989.

(c) For those facilities that release, or have the potential to release, Iess than 10 tons per
year of total organic gases, particulates, or oxides of nitrogen or sulfiir, the state board shall, on
or before July 1, 1990, prepare-and submit a report to the Legislature identifying the classes of
those facilities to be included in this part and specifying a timetable for their mclusmn

(Amended by Stats. 1989 Ch. 1254, Sec. 8.)

References at the time of publi_cation (see page iii):

Regulations: 17, CCR, sections 90702, 90703, 93303-93305, 93308

44323. A district may prepare an industrywide emissions inventory and health risk o
assessment for facilities specified in subdivision (b) of Section 44320 and subdivisions(a) and (b

~ of Section 44322, and shall prepare an industrywide emissions inventory for the facilities

specified in subdivision(c) of Section 44322, in compliance with this part for any class of
facilities that the district finds and determines meets all of the following conditions:
(a) All facilities in the class fall within one four-digit Standard Industrial Clasmﬁcatxon

Code.

(b) Individual compliance with this part would impose severe economic hardshlps on the

- majority of the facilities within the class.

(¢) The majority of the class is composed of small businesses.

(d) Releases from individual facilities in the class can easnly and generically be
characterized and calculated. -

(Amended by Stats. 1989, Ch. 1254, Sec. 9.)

References at the time of publicétion (see page iii):
Regulations: 17, CCR, sections 93304, 93306

. 44324, Thxs part does not apply to any facility where economic poisons are employed in-
their pesticidal use, unless that facility was subject to district permit requirements on or before

August 1, 1987. As used in this section, pesncxdal use" does not include the manufacture or

formulation of pesticides. -
(Added by Stats 1987, ‘Ch. 1252 Sec 1. Operative Julyl 1988, by Sectmn 44:84)

_44325. Any solid waste dlsposa.l _facxhty mcompliance with Section 41805.5 is in



- compliance with the emissions inventory requirements of this part.
.+ (Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1; 1988, by Section 44384.)

CHAPTER 3. AIR TOXICS EMISSION INVENTORIES o
(Chapter 3 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44340. (a) The operator of each facility subject to this part shall prepare and submit to
the district a proposed comprehensive emissions inventory plan in accordance with the criteria B
and guidelines adopted by the state board pursuant to Section 44342. : .

_ (b) The proposed plan shall be submitted to The district on or before August 1,1989,
except that, for any facility to which subdivision (b) of Section 44322 applies, the proposed plan
shall be submitted to the district on or before August 1, 1990. The district shall approve, modify,
-and approve as modified, or return for revision and resubmission, the plan within 120 days of
receipt. ' B o ' '

(c) The district shall not approve a plan unless all of the following conditions are met:,
(1) The plan meets the requirements established by the state board pursuant to Section
44342, T ' : .
' (2) The pian is designed to produce, from the list compiled and maintained pursuant to
Section 44321, a comprehensive characterization of the full range of hazardous materials that are
~ released, or that may be released, to the surrounding air from the facility. Air release data shall be
collected at, or calculated for, the primary locations of actual and potential release for each.
hazardous material. Data shall be collected or calculated for all continuous, intermittent, and .
predictable air releases. R - o
(3) The measurement technologies and estimation methods proposed provide state-of-the~ .
art effectiveness and are sufficient to produce a true representation of the types and quantities of
air releases from the facility. . - '

(4) Source testing or other measurement technigues are employed wherever necessary 1o
verify emission estimates, as determined by the state board and to the extent technologically
feasible. All testing devices shall be appropriately located, as determined by the state board.

(5) Data are collected or calculated for the relevant exposure rate or rates of each
hazardous material according to its characteristic toxicity and for the emission rate necessary to

. ensure a characterization of risk associated with exposure to releases of the hazardous material
" that meets the requirements of Section 44361. The source of all emissions shall be displayed or
described. ' ‘ '
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

References at the time of publication (see page iii): |

Regulétions: 17, CCR, sections 93300, 93301, 93303-93307, 93310-93315, 93320, 93321-
93324, 93330—93340, 93345-93347 :

. 44341. Within 180 days after approval of a plan by the district, the operator shall
implement the plan and prepare and submit a report to the district in accordance with the plan. ,
The district shall transmit al! monitoring data contained in the approved report to the state board. "
. (Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.) .
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References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93300-93301, 93303-93306, 9331093315, 93320
93324,93330-93340,93345-93347 S - -

44342, The state board shall, on or before May 1,1989, in consultation with the districts,
develop criteria and guidelines for site-specific air toxics emissions inventory plans which shall -
be designed to comply with the conditions specified in Section 44340 and which shall include at
least all of the following: : o

(a) For each class of facility, h designation of the hazardous materials for which |

emissions are to be quantified and an identification of the likely source types within that class of | . o

facility. The hazardous materials for quanitification shall be chosen from among, and may include .
all or part of, the list specified in Section 44321. - :
(b) Requirements for a facility diagram identifying each actual or potential discrete

emission point and the general locations where fugitive emissions may occur. The facility

diagram shall incjude any nonpermitted and nonprocess sources of emissions and shall provide | o -f_

the necessary data to identify emission characteristics. An existing facility diagram which meets
the requirements of this section may be submitted. ' S
(¢) Requirements for source testing and measurement. The guidelines may specify
appropriate uses of estimation techniques including, but not limited to, emissions factors,
modeling, mass balance analysis, and projections, except that source testing shall be required
wherever necessary to verify emission estimates to the extent technologically feasible. The

guidelines shall specify conditions and locations where source testing, fence-line monitoring, or o o

other measurement techniques are to be required and the frequericy of that testing and
measurement. . _

- (d) Appropriate testing methods, equipment, and procedures, including quality assurance
criteria. ' - - '
(e) Specifications for acceptable emissions factors, including, but not limited to, those

which are acceptable for substantially similar facilities or equipment, and specification of
procedures for other estimation techniques and for the appropriate use of available data.
{D) Specification of the reporting period required for each hazardous material for which
“emissions will be inventoried. - , | S
~ (g) Specifications for the collection of useful data to identify toxic air contaminants
pursuant to Article 2 (commencing with Section 39660) of Chapter 3.5 of Part 2.- e
(h) Standardized format for preparation of reports and presentation of data.. .. .
(i) A program to coordinate and eliminate any possible overlap between the requirements
of this chapter and the requirements of Section 313 of the Superfund Amendment and
Reauthorization Act of 1986 (Public Law 99-499). ' S
The state board shall design the guidelines and criteria to ensure that, in collecting data to
be used for emissions inventories, actual measurement is utilized whenever necessary to verify
the accuracy of emission estimates, to the extent technologically feasible, : o
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative-July 1, 1988, by Section 44384,)

Réf’erences-at 'fhe time of publication (see pagé 1i);



T _Regulations: 17, CCR, sections 93300, 93301, 93303-93307. 933 10;93315, 93320-

03324,93330-93340,93345-93347

" 44343. The district shall review the reports submitted pursuant to Section 44341 and

shall, within 90 ‘days, review each report, obtain corrections and clarifications of the data, and .

notify the state Department of Health Services, the Department of Industrial Relations, and the

city or county health department of its findings and determinations as a result of its review of the

report. _ _ . ‘ o _
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1,1988, by Section 44384.)

44344, Except as provided in Section 44391, emissions inventories developed pursuant to

 this chapter shall be updated every four years, in accordance with the procedures established by

the state board. Those updates shall take into consideration improvements in measurement

techniques and advancing knowledge concerning the types and toxicity of hazardous material

released or potentially released. E : -
© .~ {Amended by Stats. 1993, Ch. 1041, Sec. 1.}

" References at the time of publication (see page iii)':

_Régulétions_: 17, CCR, sections 93307, 93330

‘ 44344.3.- (a) A facility shall bé_grarited an exemption by 2 dist_rict frorﬁ further

" compliance with this part after meeting all of the following criteria:

(1) The facility was required to comply with this part only as a result of its particulate
matter emissions. o | |

(2) The facility has participated in, utilized data derived from, oris eligible to utilize data
derived from, approved pooled source testing. '

(3) The facility has submitted an emissions inventory plan and report that was

* subsequently accepted and approved.

" " (4) The facility has been designated by the district as a low priority facility under the
guidelines set forth pursuant to this part for facility prioritization, and facility emissions do not
present a significant health risk as specified in subdivision (b) of Section 44362. .

(5) The facility handles, processes, stores, or distributes bulk agricultural commuodities or
handies, feeds, or rears livestock. : _ :
(b) Subdivision (a) does not apply to a facility that, because of information provided.

" pursuant to Section 44344.7, is reclassified as an intermediate or high priority facility by the -

district. .

(c) The operator of a facility that has been granted an exemption pursuant to this section
shall biennially submit a statement to the district for the district's review, with a copy of the most
recent emissions inventory for the facility, indicating that, except as t0 matters for which an
emissions inventory update has been or will be submitted pursuant to Section 44344.7, there has
been no significant change in facility operations or activities. The district shall not impose any -
fee upon the operator with regard to the submission of the statement. '

‘(Added by Stats. 1993, Ch. 1037, Sec. 1.)



. 44344.5. The operator of any new facility that previously has not been subject to this part
shall prepare and submit an emissions.inventory plan and report. ' =
(Added by Stats. 1993, Ch. 1037, Sec. 2.)

44344.7..The operator of a facility exempted pursuant to subdivision (a) of Section - ,
44344.3 shall submit an emissions inventory update for those sources and substances for which a
change in activities or operations has occurred, as follows:

() The facility emits a newly listed substance. ‘

(b) A sensitive receptor has been established or constructed on or after January 1, 1994,
within 500 meters of the facility. a ', o _ :

(¢) The facility emits a substance for which the potency factor has increased.

(d) The facility has begun emission of a listed substance not included in the previous
emissions inventory. . : - o

(Added by Stats. 1993, Ch. 1037, Sec. 3.)

- 44345. (a) On or before July 1, 1989, the state board shall develop a program to compile | '

- and make available to other state and local public agencies and the _'public all data collected

pursuant to this chapter. , S '
(b) In addition, the state board, on or before March 1, 1990, shall compile, by district,
emissions inventory data for mobile sources and area sources not subject to district permit.
requirements, and data on natural source emissions, and shall incorporate these data into data.”
compiled and released pursuant to this chapter.
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

References at the time of publiéa‘tioh (see page iii):
Regulations: 17, CCR, sections 93330, 93345

'44346. (a) If an operator believes that any information required in the facility diagram
specified pursuant to subdivision (b) of Section 44342 involves the release of a trade secret, the
operator shall nevertheless make the disclosure to the district, and shall notify the districtin =~
writing of that belief in the report. - _ o

(b) Subject to this section, the district shall protect from disclosure any trade secret
designated as such by the operator, if that trade secret is not a public record.

(c) Upon receipt of a request for the release of information to the public which includes
information which the operator has notified the district is a trade secret and which is not a public
record, the following procedure applies: _ : ' _

(1) The district shall notify the operator of the request in writing by certified mail, return

- receipt requested.

(2) The district shall release the information to the public, but not earlier than 30 days

 after the date of mailing the notice of the request for information, unless, prior to the expiration

of the 30-day period, the operator obtains an action in an appropriate court for a declaratory
judgment that the information is subject to protection under this section or for 4 preliminary
injunction prohibiting disclosure of the informatign.to the public and promptly notifies the 3
district of that action. : o . : ‘ R



(d) This section does not permit an operator to refuse to disclose the information required
pursuant to this part to the district. ' ' - o R
(¢) Any information determined by a court to be a trade secret, and not a public record ..
pursuant to this section, shall not be disclosed to anyone except an officer or employee of the  °
district, the state, or the United States, in connection with the official duties of that officer or

employee under any law for the protection of health, or to contractors with the district or the state :

and its employees if, in the opinion of the district or the state, disclosure is necessary and ,
requited for the satisfactory performance of a contract, for performance of work; or to protect the'
‘health and safety of the employees of the contractor. - L _
- (f) Any officer or employee of the district or former officer or employee who, by virtueof -
~that employment or official position, has possession of, or has access to, any trade secret subject
to this section, and who, knowing that disclosure of the information to the general public is
prohibited by this section, knowingly and willfully discloses the information in any rianner to
any person not entitled to receive it is guilty of a misdemeanor. Any contractor of the district and
. any employee of the contractor, who has been furnished information as authorized by this -
. section, shall be considered an employee of the district for purposes of this section. )
_(g) Information certified by appropriate officials of the United States as necessary to be
‘kept secret for national defense: purposes shall be accorded the full protections against disclosure
as specified by those officials or in accordance with the laws of the United States- -
(h) As used in this section; "trade secret" and”public record” have the meanings and -
. protections given to them by Section 6254.7 of the. Government.Code and Section 1060 of the
_ Evidence Code. All information collected pursuant to this chapter, except for data used to .
calculate emissions data required in the facility diagram, shall be considered "air pollution =
emission data,” for the purposes of this section. .~ TR
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.) .

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93321, 93322, 93339

- ' CHAPTER 4. RISK ASSESSMENT . ' o
" (Chapter 4 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)
44360. (a) Within 90 days of completion of the review of all emissions inventory data for
facilities specified in subdivision (a) of Section 44322, but not later than December 1, 1990, the
- district shall, based on examination of the emissions inventory data and in consultation with the
state board and the State Department of Health Services, prioritize and then categorize those
facilities for the purposes of health risk assessment. The district shall designate high, -
intermediate, and low priority categories and shall include each facility within the appropriate -

. category based on its individual priority. In establishing priorities pursuant to this section. the
district shall consider the potency, toxicity, quantity, and volume of hazardous materials released
from the. facility, the proximity of the facility to potential receptors, including, but not limited to,
hospitals, schools, day care centers, worksites, and residences, ard any other factors that the
district finds and determines may indicate that the facility may pose a significant risk to '
receptors. The district shall hold a public hearing prior to the final establishment of priorities and -



categories pursuant to this section. _ R . ;

-, (b) (1) Within 150 days of the designation of priorities and categories pursuant to o
subdivision (a), the operator 6f every facility that has been included within the highest priority
category shall prepare and submit to The district a health risk assessment pursuant to Section -,
44561. The district may, at its discretion, grant a 30-day extension for submittal of the health tisk
assessment. | . _ .
(2) Health risk assessments required by this chapter shall be prepared in accordance with
guidelines established by the Office of Environmental Health Hazard Assessment. The office
shall prepare draft guidelines which shall be circulated to the public and the regulated community -
and shall adopt risk assessment guidelines after consulting with the state board and the Risk _
Assessment Committee of the California Air Pollution Control Officers Association and after
conducting at least two public workshops, one in the northern and one in the southern part of the -
state. The adoption of the guidelines is not subject to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The scientific review panel .
established pursuant to Section 39670 shall evaluate the. guidelines adopted under this paragraph
and shall recommend changes and additional criteria to reflect new scientific data or empirical
studies. : '

(3) The guidelines established pursuant to paragraph(2) shall impose only those
requirements on facilities subject to this subdivision that are necessary to ensure that a required -
risk assessment is accurate and complete and shall specify the type of site-specific factors that
districts may take into account in determining when a single health risk assessment maybe
allowed under subdivision (d). The guidelines shall, in addition, allow the operator of a facility,
at the operator's option, and to the extent that valid and reliable data are available, to include for .
consideration by the district in the health risk assessment any or all of the following '
supplemental information: ' , LT

(A) Information concerning the scientific basis for selecting risk parameter values that are
different than those required by the guidelines and the likelihood distributions that resuit when
alternative values are used; _ '

(B) Data from dispersion models, microenvironment characteristics, and population , . -
distributions that may be used to estimate maximum actual exposure. : :

. (C) Risk expressions that show the likelihood that any given risk estimate is the correct
. risk value. | ' , : -
(D) A description of the incremental reductions in risk that occur when exposure is
reduced. ' o : '
- (4) To ensure consistency in the use of the supplemental information authorized by
subparagraphs (A), (B),(C), and (D) of paragraph (3), the guidelines established pursuantto
paragraph (2) shall include guidance for use by the districts in considering the supplemental
information when it is included in the health risk assessment. _

'(c) Upon submission of emissions inventory data for facilities specified in subdivisions

(b) and (c) of Section 44322, the district shall designate facilities for inclusion within the highest
priority category, as appropriate, and any facility so designated shall be subject to subdivision .
(b). In addition, the district may require the operator of any facility to prepare and submit health
risk assessments, in accordance with the priorities developed pursuant to subdivision (a).

(d) The district shall, except where site specific factors may affect the results, allow the - L

use of a singlé health risk assessment for two or more substantially identical facilities operated -
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by the same person.

(e) Nothing contained in this section, Section 44380.5, or Chapter 6 (commencing with - - L

Section 44390) shall be interpreted as requiring a facility operator to prepare a new or revised

" health risk assessment using the guidelines established pursuant to paragraph (2) of subdivision

(a) of this section if the facility operator is required by the district to begin the preparation of a

health risk assessment before those guidelines are established. - ‘ S
(Amended by Stats. 1992, Ch. 1162, Sec. 1.}

~ 44361. (a) Each health risk assessment shall be-submitted to the district. The district shall

make the health risk assessment available for public review, upon request. After preliminary -

" review of the emissions impact and modeling data, The district shall submit the health risk

assessment to the State Department of Health Services for review and, within 180 days of

- receiving the health risk assessment, the State Department of Health Services shall submit to the -

district its comments on the data and findings relating to health effects. The district shall consult

_ with the state board as necessary to adequately evaluate the emissions impact and modeling data- -
contained within the risk assessment. _ o ' o

(b) For the purposes of complying with this section, the State Department of Health -
Services may select a qualified independent contractor to review the data and findings relating to

" health effects. The State Department of Health Services shall not select an independent

‘contractor to.review a specific health risk assessment who may have a conflict of interest with
 regard to the review of that health risk assessment. Any review by an independent contractor .
shall comply with the following requirements: S S :
(1) Be performed in a manner consistent with guidelines provided by the State
' Department of Health Services. ” B |
(2) Be reviewed by the State Department of Health Services for accuracy and -

- completeness.
, (3) Be submitted by the State Department of Health Services to the district in accordance -
with this section. = ' ' : -

- (c) The district shall reimburse the State Department of Heaith Services or the qualified
independent contractor designated by the State Department of Health Services pursuant to '
subdivision (b), within 45 days of its request, for its actual costs incurred in reviewing a health

risk assessment pursuant to this section. . o )

(d) If a district requests the State Department of Health Services to consult with the
district concerning any requirement of this part, the district shall reimburse-the State Department
of Health Services, within 45 days of its request, for the costs incurred in the consultation.

(e) Upon designation of the high priority facilities, as specified in subdivision (a) of
Section 44360, the state Department of Health Services shall evaluate the staffing requirements
of this section and may submit recommendations to the Legislature, as appropriate, concerning

the maximum number of health risk assessments to be reviewed each year pursuant to this o
section. , ‘ .

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

" 44362. (2) Taking the comments of the State Department of Health Services into account,

the district shall approve or return for revision and resubmission and then approve, the health risk
assessment within 180 days of receipt. If the health.risk assessment has not been revised and

i1



resubmitted within 60 days of the district's request of the operator to do so, the district may
modify the health risk assessment and approve it as modified. -. - : o
(b) Upon approval of the health risk assessment, the operator of the facility shall provide .
notice to all exposed persons regarding the results of the health risk assessment prepared L
- pursuant to Section 44361 if, in the judgment of The district, the health risk assessment indicates
‘there is a significant health risk associated with emissions from the facility. If notice is required
under this subdivision, the notice shall include only information concerning significant health .-
risks aftributable to the specific facility for which the notice is required. Any notice shall be
made in accordance with procedures specified by the district, : e
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44363. (a) Commencing July 1, 1991, each district shail prepare and publish an annual

report which does all of the following: _

-~ (1) Describes the priorities and categories designated pursuant to Section 44360 and
~ summarizes the results and progress of the health risk assessment program undertaken pursuant .
* to this part. - :
(2) Ranks and identifies facilities according to the degree of cancer risk posed both to.
individuals and to the exposed population. . '

(3) Identifies facilities which expose individuals or populations to any noncancer health
risks.

" (&) Describes the status of the development of control measires to reduce emissions of
toxic air contaminants, if any. : , -

(b) The district shall disseminate the annuyal report to county boards of supervisors, city
councils, and local health officers and the district board shall hold one or more public hearings to
present the report and discuss its content and significance. .

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

. 44364, The state board shall utilize the reports and assessments developed pursuant to
this part for the purposes of identifying, establishing priorities for, and controlling toxic air
contaminants pursuant to Chapter 3.5 (commencing with Section 39650) of Part 2.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44365. (a) If the state board finds and determines that a district's actions pursuant to this
part do not meet the requirements of this part, the state board may exercise the authority of the —
district pursuant to this part to approve emissions inventory plans and require the preparation of
health risk assessments, - .

(b) This part does not prevent any district from establishing more stringent criteria and
* requirements than are specified in this part for approval of emissions inventories and requiring
the preparation and submission of health risk assessments. Nothing in this part limits the
authority of a district under any other provision of law to assess and regulate releases of
hazardous substances. ' . S _ = R

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44366. (2) In order to verify the accuracy of any information submitted by facilities o
pursuant to this part, a district or the state board may proceed in accordance with Section 41510,
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(Added by Stats. 1987, Ch. 1252, Sec. 1. Qperative July 1, 1988, by Section 44384))

o . ‘CHAPTER 5. FEES AND REGULATIONS
(Chapter 5 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44380, (a) The state board shall adopt a regulation which does all of the following:

(1) Sets forth the amount of revenue which The district must collect to recover the
reasonable anticipated cost which will be incurred by the state board and the Office of
Environmental Health Hazard Assessment to- implement and administer this part. -

(2) Requires each district to adopt a fee schedule which recovers the costs of the district
and which assesses a fee upon the operator of every facility subject to this part. A district may
. request the state board to adopt a fee schedule for the district if the district's program costs are
approved by The district board and transmitted to the state board by April 1 of the year in which
* the request is made. T : ‘ _ - '

‘ (3) Requires any district that has an approved toxics emissions inventory compiled -
pursuant to this part by August 1 of the preceding year to adopt a fee schedule, as describedin -
' paragraph (2), which imposes on facility operators fees which are, to the maximum extent -

practicable, proportionate to the extent of the releases identified in the toxics emissions inventory -

and the level of priority assigned to that source by the district pursuant to Section 44360.
' (b) Commencing August 1, 1992, and annually thereafter, the state board shall review and '
may amend the fee regulation. _ ,

(c) The district shall notify each person who is subject to the fee of the obligation to pay
the fee. If a person fails to pay the fee within 60 days after receipt of this notice, the district,

_ unless otherwise provided by district rules, shall require the person to pay an additional |
administrative civil penalty. The district shall fix the penalty at not more than 100 percent of the
assessed fee, but in an amount sufficient in its determination, to pay the district's additional
expenses incurred by the person's noncompliance. If a person fails to pay the fee-within 120 days
after receipt of this notice, the district may initiate permit revocation proceedings. If any permit
is revoked, it shall be reinstated only upon full payment of the overdue fee plus any late penalty,
and a reinstatement fee to cover administrative costs of reinstating the permit.

(d) Each district shali collect the fees assessed pursuant to subdivision (a). After
deducting the costs to The district t¢ implement and administer this part, the district shall

transmit the remainder to the Controller for deposit in the Ajir Toxics Inventory and Assessment
Account, which is hereby created in the General Fund. The money in the account is available,
upon appropriation by the Legislature, to the state board and the Office of Environmental Health
Hazard Assessment for the purposes of administering this part. ' T
(Amended by Stats. 1992, Ch. 375, Sec. 1.) '

44380.1. A facility shall be granted an exemption by a district from paying a fee in
accordance with Section 44380 if all of the following criteria are met: ,
() The facility primarily handles, processes, stores, or distributes bulk agricultural
commodities or handles, feeds, or rears livestock. _ : )
(b) The facility was required to comply with this part only as a result of its particulate
matter emissions. S .
(¢) The fee schedule adopted by the district or the state board for these types of facilities
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is not solely based on toxic emissions weighted for potency.or toxicity. -
(Added by Stats, 1993, Ch. 1037, Sec. 4.) '

, 44380.5. In addition to the fee assessed pursuant to Section 44380, a supplemental fee .
may be assessed by The district, the state board, or the Office of Environmental Health Hazard
Assessment upon the operator of a facility that, at the operator's option, includes supplemental -
information authorized by paragraph (3) of subdivision (b) of Section 44360 in a health risk
assessment, if the review of that supplemental information substantially increases the costs of
reviewing the health risk assessment by the.district, the state board, or the office. The
supplemental fee shall be set by the state board in the regulation required by subdivision (a) of
Section 44380 and shall be set in'an amount sufficient to cover the direct costs to review the

- information supplied by an operator pursuant to paragraph (3) of subdivision (b) of Section

44360.
(Added by Stats. 1992, Ch. 1162, Sec. 2.)

44381. (a) Any person who fails to submit any information, reports, or statements
required by this part, or who fails to comply with this part or with any permit, rule, regulation, or
requirement issued or adopted pursuant to this part, is subject to a civil penalty of not less than
five hundred dollars ($500) or more than ten thousand dollars($10,000) for each day that the

~ information, report, or statement is not submitted, or that the violation continues.

(b) Any person who knowingly submits any false statement or representation in any
application, report, statement, or other document filed, maintained, or used for the purposes of
compliance with this part is subject to a civil penalty of not less than one thousand dollars
($1,000) or more than twenty-five thousand dollars ($25,000) per day for each day that the
information remains uncorrected.” '

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

. 44382. Every district shall, by regulation, adopt the requirements of this part as a
condition of every permit issued pursuant to Chapter 4 (commencing with Section 42300) of Part
4 for all new and modified facilities. - _ | ‘ ‘

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, by Section 44384.)

44384. Except for Section 44380 and this scctién, all provisions of this part shall become
operative-on July 1, 1988. ' : ‘ :
(Added by Stats. 1987, Ch. 1252, Sec. 1.)

CHAPTER 6. FACILITY TOXIC AIR CONTAMINANT RISK REDUCTION AUDIT AND
. PLAN | - : |
(Chapter 6 added by Stats. 1992, Ch. 1162, Sec. 3.)

44390. For pufposes of this chapter, the following definitions apply:

(a) "Airborne toxic risk reduction measure” or" ATRRM" means those in-plant changes in

production processes or feedstocks that reduce or eliminate toxic air emissions subject to this
part. ATRRM's may include: ' ‘ . -
(1) Feedstock modification.

. 14



(2) Product refomiulations. _
(3) Production system modifications.

(4) System enclosure, emissions control, capture, or conversion.
(5) Operational standards and practices modification. R '
(b) Airborne toxic risk reduction measures do not include measures that will increase risk
" from exposure to the chemical in another media or that increase the risk to workers or consumers. .
(c) "Airbome toxic risk reduction audit and plan"or "audit and plan" means the audit and
plan specified in Section 44392. . : ' -
(Added by Stats. 1992, Ch. 1162, Sec. 3.)

44391. (a) Whenever a heaith Vrisk assessment approved pursuant to ‘Chapter 4
. (commencing with Section-44360)indicates, in the judgment of the district, that there isa

- significant risk associated with the emissions from a facility, the facility operator shall conduct -

an airborne toxic risk reduction audit and develop a plan to implement airborne toxic risk

‘reduction measures that will resuit in the reduction of emissions from the facility to a level below
the significant risk level within five years of the date the plan is submitted to-The district. The '

facility operator shall implement measures set forth in the plan in accordance with this chapter.

A (b) The period to implement the plan required by subdivision (a) may be shortened by the
district if it finds that it is technically feasible and economically practicable to implement the
plan to reduce emissions below the significant risk level more quickly or if it finds that the. -
emissions from the facility pose an unreasonable health risk. _ - : S

_ (c) A district may lengthen the period to implement the plan required by subdivision (&)
- byuptoan additional five years if it finds that a period longer than five years will not result in an -

unreasonable risk to public health and that requiring implementation of the plan within five years

places an unreasonable economic burden on the facility operator or is not technically feasible. .

(d) (1) The state board and districts shall provide assistance to smaller businesses that.
have inadequate fechnical and financial resources for obtaining iriformation, assessing risk
reduction methods, and developing and applying risk reduction techniques. '

o (2) Risk reduction audits and plans for any industry subject to this chapter which is _

. comprised mainly of small businesses using substantially similar technology may be completed

by a self-conducted audit and checklist developed by the state board. The state board, in

' coordination with the districts, shall provide a copy of the audit and checklist to small businesses

within those industries to assist them to meet the requirements of this chapter. '

() The audit and plan shall contain all the information required by Section 44392. -

(f) The plan shall be submitted to the district, within six months of a district's -
determination of significant risk, for review of completeness. Operators of facilities that have
been notified prior to January 1, 1993, that there is a significant risk associated with emissions
from the facility shall submit the plan by July 1, 1993. The district's review of completeness shall
include a substantive analysis of the ernission reduction measures included in the plan, and the
ability of those measures to achieve emission reduction goals as quickly as feasible as provided
in subdivisions (a) and (b). . :

(2) The district shall find the audit and plan to be satisfactory within three months if it”
meets the requirements of this chapter. including, but not limited te, subdivision (f). If the district
" determines that the audit and plan does not meet those requirements, the district shall remand the
audit and plan to the facility specifying the deficiencies identified by the district: A facility -
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operator shall submit a revised audit and plan addressing the deficiencies identified by the district
within 90 days of receipt of a deficiency notice. _ SR o :
(h) Progress on thé emission reductions achieved by the plan shall be reported to the
district in emissions inventory updates. Emissions inventory updates shall be prepared as 2
required by the audit and plan found to be satisfactory by The district pursuant to subdivision (g).
(i) If new information becomes available after the initial risk reduction audit and plan, on -
air toxics risks posed by a faoility, or emission reduction technologies that may be used by a -
facility that would significantly impact risks to exposed persons, the district may require the plan
to be updated and resubmitted to the district. S | |
(G) This section does not authorize the emission of a toxic air contaminant in violation of
an airborne toxic control measure adopted pursuant to Chapter 3.5 (commencing with Section
39650) or in violation of Section 41700. SR
(Amended by Stats. 1993, Ch. 1041, Sec. 2.)

44392. A facility operator subject to this chapter shall conduct an airborne toxic risk
reduction audit and develop a'plan which shall include at a minimum all of the following:

~ (a) The name and location of the facility. '

{b) The SIC code for the facility. ' , -

(¢} The chemical name and the generic classification of the chemical.

(d) An evaluation of the ATRRM's available to the operator. :

(€) The specification of, and rationale for, the ATRRMs that will be implemented by the
operator. The audit and plan shall document the rationale for rejecting ATRRMs that are

" identified as infeasible or too costly. . : _

() A schedule for implementing the ATRRMs. The schedule shall meet the time
requirements of subdivision (a) of Section 44391 or the time period for implementing the plan set
by the district pursuant to subdivision (b) or (¢) of Section 44391, whichever is applicable.

(8) The audit and-plan shall be reviewed and certified as meeting this chapter by an
engineer who is registered as'a professional engineer pursuant to Section 6762 of the Business _
and Professions Code, by an individual who is responsible for the processes and operations of the -
site, or by an environmental assessor registered pursuant to Section 25570.3. '

' (Added by Stats. 1992, Ch. 1162, Sec. 3.) . o

44393. The plan prepared pursuant to Section 44391 shall not be considered to be the St
equivalent of a pollution prevention program or a source reduction program, except insofar as the
audit and plan elements are consistent with source reduction, as defiried in Section 25244.14, or
subsequent statutory definitions of pollution prevention. '

(Added by Stats. 1992, Ch. 1162, Sec. 3.)

44394. Any facility operator who does not submit a complete airborne toxic risk
reduction audit and plan or fails to implement the measures set forth in the plan as set forth in
this chapter is subject to the civil penalty specified in subdivision (a) of Section 44381, and any.
facility operator who, in connection with the audit or plan, knowingly submits any false
statement or representation is subject to the civil penalty specified in subdivision (b) of Section
44381. ' o Lo : :
(Added by Stats. 1992, Ch. 1162, Sec. 3.) .
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EMISSION INVENTORY |
CRITERIA AND GUIDELINES REPORT

~ ‘Section L Pui'pose and How to Use This Report.
A, Purbose. | o |

_ This report sets forth the criteria and guidelines for preparing emission inventory plans and
" reports to develop site-specific inventories of air emissions of toxic substances, as required by the

- . Air Toxics "Hot Spots” Information.and Assessment Act of 1987 (the "Act": Stats. 1987, ch. 1252;

Health and Safety Code section 44300-44394, as amended). The requirements in this report are
enforceable as regulations because this report is incorporated by reference into Title 17 of the
_ ‘California Code of Regulations, section 93300.5. - S -

. This Emission Inventory Criteria and Guidelings Report does the following: 1) specifies which
facilities are subject to air toxics emission inventory reporting and update reporting; 2) specifies
information a facility operator must include in a facility's air toxics emission inventory plan and
inventory report; 3) identifies specific classes of facilities that emit less than ten tons per year of
criteria pollutants that are subject to the Hot Spots program and specifies their emission inventory
reporting requirements; 4) specifies source testing requirements, acceptable emission estimation
methods, and the reporting formats to be used; 5) establishes groups of the substances to be
inventoried; 6) designates facilities into levels for purposes of update reporting, based on prioritization
.scores, risk assessment results, or de minimis thresholds; 7) exempts "low level" facilities from further
update reporting unless specified reinstatement criteria are met, and specifies the update reporting ..
requirements for other facilities; 8) specifies information a facility operator must include in a facility's
update to their emission inventory; and 9) includes provisions for integrating Hot Spots reporting with
other- district programs if specified criteria are met. o ' : '

B. How to Use This Report.

This report is organized into sections which address related requirements. Table 1 provides a
guide to locating information in this report, such as requirements for new facilities and update
reporting requirements for facilities which completed previous reporting. '

_ Figures 1 and 2, respectively, provide a graphical summary of the designations of facilities as
"low level", "intermediate level”, or *high level" facilities for purposes of update reporting, and the
types of update requirements and acceptable alternatives corresponding to each of these levels.

For definitions of terms, see section X.

Section 1 s e -



TABLE 1

How to Locate Inforniat:.on in this: Regulatory Report

A. If you are a new facility....

L

Is the facility subject to Hot Spots

Teporting requirements?

- Could' a permit evaluation qualify facility

for exemption as a "low level" facility?

- Is'your facility covered by an industrywide
inventory prepared by the district? -

. If you are required to prepare an

emission inventory plan and report:

- - Is any source testing required?

What emission factors and estimation
- methods are acceptable? :

- What substances are covered?

~ - If you need hél]i identifying some likely

substances from your facility's operation:

- What data must beé reported and

in what form?

- Where are terms defined?

Section'I .

Refer to:

Section II. - Applicability.
Also see Appendix E for classes of
smaller facilities. : :

Section I C.

Section II. C.

‘Section VI. Reqmrements for Prepanng

Emission Inventory Plans. -

Section VII. Requirements for Emi.ssipn
Inventory Reports..

Section VIII, Other Requirements.
Appendix D and

Section IX. Source Testing

and Emission Factors.

Appendix A: List of Substan:ces' _

Appendix. C: Facility
"Look-Up" Table.

Appendix B: Re,portihg

- Formats and Forms

[l

Section X. Definitions. .



"J:ABLE 1 (continued)

Refer to:
B. If your fac.'hty has reported at least once.. - |
"'1. Has your facility changed so it no lcnger . '_ | Section IIl. Removal of Facilities

meets the applicability criteria? : " That No Longer Meet
; L Applicability Criteria. ’

' 2. What is the update category of your facility? Sectlon Iv. Update Categories and. -
R - - : ' Exemptions From, Update Reportmg.

=" "Low level"™: exempi from u‘pdate repdrting, - Section IV. A.
unless changes- tngger remstatement criteria. '

. ;_:'."Interrnediate level" . o “ | _ _‘..S'ecti_mi IV. B.
| .." _ _ wH-i_gh ilevel'.'_. _ ' | " o .' | o .S‘ectioh . C
‘ 3 ' What updaie repoitmg is reqiiired? : | : o | Section V Update _.
“Can other reportmg programs subs:tltute‘7 s : Reporting Requireri'ientsl.r
.-Low level" facilmes exempt from updates | | :_Seetibn V D. |
- "Intermediate jevel" facilities: track act1v1ty Section V. C.

- May be able to substitute merged
toxics/criteria inventory reporting
for Hot Spots update requirement.

- "High level" facilities: update ' Section V. B.
risk-driving devices. - :
May be able to substitute
_ Risk Reduction Audit and Plan update
(if required) for Hot Spots update requirement.

- Facilities not yet prioritized. ' Section V. E.
- Voluntary updates. : Section V. F.
- If revised emissions were used in ; Section V. G.

a risk assessment.

4. What data must be updated and in what forrat? Sections V. H. - V. M.
Can' previous information be used? -

.Section‘VI -3
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.-Interifned_iat'e Le"v'el_ Rk

Proposed 'Exenip-tion & Reporting_LeVéls ;-

Priority * = Cancer Non-Cancer

“High Level | S
o 10 10 1

~Lower Level

* If a risk assessment was not required

| - ** Includes facilities emitting specified quantities of HAPs

text Ianguage takes precedence.

-Note: If there is any inconsistency between this .ﬁgure and the text of this ::'ep.qm
| . o | May 28, 1996




1 wor3dsg

- 'Figure2 o
Reporting Requirements

Facility Status Proposed Current
2588 Forms - .
| | _ o TOTs - 2588 Forms
: ) : - Risk Reducti S
' l High Level Updates Required . Plsz’m_x?f i}\féli(tm -
: : . " (may substitute)
B --2PageSumma1y. - F-2 Page |
_ - F - Form - S Summary
. : or
I“te"mid'ate Districts Track Activity{ | - Thru Criteria Forms
Level * —= | . Pollutants :
| or SRR
- Other District
Programs,
. # No Reporti Out of - Abbrev.
o Reporting or T o Summary
[ Low Level j—) Exempt from Program ‘Reporting - -Form(AB)

x* Tncludes facilities emlttmg specified quantities of HAPs
Note: If there is any inconsistency between this fi igure and the text of this report, text

language takes precedence
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Section II. Applicability: Who Must Comply and When?

A. Facilities Whose Criteria Pollutant Emissions Are 25 Tons Per Year or Moi‘e.

Except for facilities or activities exempted by Health and Safety Code sections 44324 and,44325,.as
further defined in section III and IV, this regulation applies upon its effective date to any facility which:

. (1) manufactures, formulates, uses, or releases any listed éubstp,nce or any other substance which
reacts to form a listed substance, and releases 25 tons per year or more of total organic gases,
particulate matter, nitrogen oxides, or sulfur oxides; or

(2) is listed in any current toxics use or toxics air emission survey, inventory, or report released. or
compiled by an air pollution control district or air quality management district (herein referred to
as "district") and referenced in the list of "Air Pollution Control District Air Toxic Inventories,
Reports or Surveys" in Appendlx A of Title 17 California Code of Regulations, sections 90700
through 90705. '

Plan Submittal Date: Every facility included in section ILA. shall submit an emission inventory
plan fo the appropriate’ district by August 1, 1989, unless the district notifies the facility in writing that the
facility's emissions are or will be included in an industrywide emission mventory prepared by the dlstnct in
accordance with Health and Safety Code section 44323 .

B. Facilities Whose Criteria Pollutant Emissions Are 10 Tbns Per Year or More.

Effective July 1, 1989, this regulation applies to any facility which manufactures, formulates, uses, or
releases -any listed substance or any other substance which reacts to form a listed substance, and releases 10
or more but less than 25 tons per year of total organic gases, pamculate matter, nitrogen oxldes or sulfur
ox1des

. Plan Submiftal Date: Every facility included in section ILB. shall submit an emission inventory -
plan to the appropriate district by August 1, 1990, unless the district notifies the facility in writing that the
facility's emissions are or will be included in an industrywide emission inventory prepared by the district.

C. New Facilities and Facilities Whose Criteria Pollutant Emissions Increase.
(1) Requirements for New Facilities and Facilities Whose Criteria Pollutant Emissions Increase:

This regulation applies to facilities commencing operation or increasing emissions of total organic
gases, particulate matter, nitrogen oxides, or sulfur oxides after June 1, 1989 which meet the conditions
specified in section ILA. or IL.B. The operator of every such facility commencing operation or increasing
emissions on or before January 1 of a given year shall submit an emlssmn inventory plan to the appropriate
district by the following August 1, unless :

) L3
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~ (a) Covered by Industrywide: The district notifies the facility in writing that the facility's emissions
~_are or will be included in an industrywide emission inventory prepared by the district; -

~(b) Earlier Submission: The facility is subject to earliér submission of-an inventory plan in
" accordance with district requirements adopted in accordance with Health and Safety Code
sections 44365(b); or - : : :

(c) Assessed Under Permit Evaluation for New or Modified Sources: The entire new facility, or
~all of the modified facility’s physical changes or changes in activities or operations which cause .
 the facility's emissions to increase so that they are above the levels specified in Section ILA. or
'ILB, are subject to a district permit program for new and modified sources established in
- accordance with Health and Safety Code section 42300, the. district conducts an assessment which

meets all the criteria specified in the following subsection (2), and the facility qualifies under
subsection 2(a) or 2(b). - ‘

 (2) Alternative Evaluation for New or Modiﬁe‘d Sources Subjeét to Permit: The following
altemative may be used, at district option, to determine whether a new or modified facility must submit an

emission inventory plan.

(@) New facility:' If the entire new facility is subject to a district permit program for new sources

~ established in accordance with Health and Safety Code section 42300, and the district conducts SR

: an assessment which meets all the criteria specified in subsection (c), below, and the district
__designates the new facility. a "low level” facility in accordance with Section IV.A, then the new
facility shall not be required to submit an emission inventory plan under subsection ILC.(1).

(b) Modified facility: If all of the modified facility's physical changes or changes in activities or

. operations which cause the facility's criteria pollutant emissions to increase above the levels
specified in Section ILA. or TLB. are subject to a district permit program ‘for modified sources
established in accordance with Health and Safety Code section 42300, and the district conducts
an assessment which meets all the criteria specified in subsection (c), below, and the district
designates the modified facility a "low level" facility in accordance with Section IV.A, then the
modified facility shall not be required to submit an emission inventory plan under
subsection II.C.(1). o )

(c) Criteria: The district assessment must include an evaluation of all the emissions and potential
emissions of listed substances, and their associated risks, from the new or modified. facifity. The
district assessment must meet all of the following criteria: ' :

‘@)  The assessment evaluates all substances listed under Appendix A-I, herein, that are emitted

or could potcntialiy be emitted under the permitted conditions from the new or modified
facility; ' '
(ii) The assessment includes any new or revised health effects values approved by the Office
_ of Environmental Health Hazard Assessment (OEHHA) since either the facility's permit

was last revised or the district conducted an assessment, whichever is earlier;

(iii) . The assessment evaluates the aggregate effect of changes on the entire facility, both from
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multiple sources within the facility, and from the aggregate effect over time of multiple
* changes; . ' . ‘ C

(iv) The assessment evaluates the receptor dist’a_née for the facility;

(v)  The assessment evaluates the total quantity of .emissions of each listed substance that could
potentially be aliowed to be emitted under the enforceable level of the permit;

(vi) -“The district finds that the new or modified facility meets the criteria for a "low level"
facility as specified in section IV.A, herein; :

(vii) The district issues an enforceable permit or permits, which limit the emissions of listed
- substances for the entire facility including any emissions from the facility as modified by
the physical changes or changes in activities or operations, to ot exceed the levels
evaluated in the assessment;

(viii) The assessment meets equivalent provisions for the elements of a plan as specified in
Health and Safety Code sections 44340 and 44342, including but not limited to producing
a comprehensive characterization of the full range of pollutants; collecting or calculating
data for all releases; ensuring that the collected data will ensure the ability to characterize
risk, if needed under Health and Safety Code section 44361; that the source of all
emissions is displayed or described; and that a facility diagram be available which meets
the requirements of Health and Safety Code section 44342(b). A facility-total summary of
the emissions may be used to comply with these provisions as long as the totals are
calculated based on all releases;
and '

(ix) The facility operator 'complies with all other applicable requirements of the Hot ‘Spots
program specified in Health and Safety Code sections 44300 - 44394, :

D. Facilities Added to District Surveys..-

This regulation applies to facilities added after July 1, 1988, to a toxics use or toxics air emission
survey, inventory, or report released or compiled by a district and subsequently referenced in Appandix A of
Title 17 California Code of Regulations, sections 90700 through 90705. The operator of a facility added to

~Appendix A of Title 17, CCR, Sections 90700 through 90705 on or before April 1 of a given year shall
-submit an emission inventory plan to the appropriate district by the following August 1, unless the district

notifies the facility in writing that the facility's emissions are or will be included in an industrywide
emission inventory prepared by the district. ‘ : ' '
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" E. _Facilities Emitting Leis Than 10 Tons Per Year of Criteri'a Pollutants.
B (0 Facilities in a Class Listed in Appendix E.

This regulation applies t'o.any. facility which manufactures, formulates, uses, or releases any listed
substance or any other substance which reacts to form a listed substance; and which releases less than 10

- tons per year of each of total organic gases, particulate matter, nitrogen oxides, and sulfur oxides; and which
. belongs to any class listed in Appendix E. - ‘

_ The operator of any facility subject to this section which belongs to any class listed in Appendix E,
shall submit to the appropriate district an emission inventory plan and emission inventory report which meet’
all the réquirements of this regulation, unless: o ’ ' E B

(@) The district notifies the facility in writing that the fdcility_'s emissions are or'wili be included in

an’ industrywide emission inventory -prepared by the district in accordance with _Health and
- Safety Code section' 44323; . ' : _

| (b) The facility is subject to earlier submission of an inventory plan in accordance with sections
-~ ILA,ILB, ILC,orILD,orin accordance with district requirements adopted in accordance
with Health and Safety Code section 44365(b); or ' ‘

~(¢) The facility meets the general exclusion ﬁrov_ision for individual facilities as specified in Note
o (1) to ‘Appendix E. o ' o : - -

Plan Submittal Date: The inventory plan shali be due August 1 of the year following the effective
date of this sectioh for any facility subject to this section and in operation at the time of the effective date of
this section. For any facility subject to this section commencing operation after the effective date of this
section and on or before January 1 of a given year, the operator shall submit an emission inventory plan to
the appropriate district by the following August 1, except as provided in section ILE.(1)(a) or (b), above.
The schedule specified in Health and Safety Code sections 44340(b), 44341, and 44343, and in section ILA
and section VILG herein shall apply to the review, approval, and implementation of the plan and submittal

. of the report. ' o |

(2) Facilities in Classes Added to Appendix E.

This regulation applies to'any facility subject to this section which belongs to any class subsequently
added to Appendix E of this regulation. The operator of any facility which belongs to a class added to
Appendix E on or before April 1 of a given year shall submit the required emission inventory plan-to the
appropriate district by the following August 1, unless: ‘

(a) Covered by Industrywide: The .district notifies the facility in writing that the facil'ity's.
' emissions are or will be included in an industrywide emission inventory prepared by the district
in accordance with Health and Safety Code section 44323;

(b) Earlier Submission: The facility is subject to-earlier submission of an inventory planin

accordance with sections ILA., ILB., II.C., or I1.D,, or in accordance with district requirements .
adopted in accordance with Health and Safety Code section 44365(b); T
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(¢) Meets the General Exclusion Provisions in Appendix E: . The facility meets the general-
exclusion provision for individual facilities as specified in Note (1) to Appendix E; or

(d) Assessed Under Permit Evaluation for New or Modified Sources:. The entire facility, or

" all of the facility's processes which cause the facility to be subject to the requirements in
Appendix E for an "Any SIC" class or a class limited to specified portions of an SIC, are :
subject to a district permit program for new or modified sources established in accordance with
Health and Safety Code section 42300, and the district conducts an assessment which meets all
the criteria specified in section 11.C.(2), herein, and-the district designates the facility a

"low level" facility in accordance with the criteria in section IV.A. If the facility meets the
requirements under this subsection, ILE.(2), the facility shall not be required to submit an -

.. emission inventory plan or report under subsection E.(1). - : ‘

(3) Facilities Identified By the District As Posi'ng Concern to Public Health, -

(a) This regulation applies to any facility which does not belong to a class of facilities listed in _
Appendix E, but for which the district has made an initial assessment of the emissions from the
facility and has made a determination that: -

@) in the _]udgment of the district, there is a reasonable basis for determining that the facility
may individually or in combination with other facilities pose a potential threat to public
health, or the district has identified the emissions from the facility as bemg of particular
concern to the commumty and

(i) detalied toxics emission data are needed by the district to completely evaluate potentxal
health risk to surrounding receptors. o

At district option, in making the determination, the district may take into account any of the ' -

, foliowing factors: estimates of the quantity of toxic emissions from the facility; potency or. -
toxicity of the substances released from the facility; nature of the release characteristics of the
emissions; proximity of receptors; level of uncertainty in the estimated quantity or toxncnty of the
emissions; presence of one or more substances for which there is no approved, quantitative health
effects value but for which there is quantitative or qualitative data indicating adverse health
effects; control equipment affecting the emissions; anticipated or permitted levels of operation of

- the facility; comparison of anticipated operations and releases from the facility relative to other
facilities which have been found to exceed the criteria for "low level" facilities, as specified in
Section IV; proximity of other facilities and sources of toxic emissions; other factors affecting the
release, toxicity, dispersion, or potential risk of the likely emissions from the facility; and any
other factor the district considers re]evant.

(b) The operator of any facility identified by the district under E.(3)(a) of this section, and notified
by the district on or before April 1 of a given year, shall submit an emission inventory plan that
meets the requirements of this regulation to the appropriate district by the following August 1,
unless:

(i) The district notifies the facmty in wntmg that the facility's emissions are or w:ll be included:
in an industrywide emnssnon inventory prepared by the district in accordance with Health and
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* safety Code Section 44323; or

(ii) The facility 'is subject_td earlier submission of an inventory plan in accordance with'Sections.
ILA,IIB, ILC, or LD, orin accordance with.district requirements adopted in daccordance
with Health and Safety Code Sections 44365(b). S

F. Solid Waste Disposal Facilities.

For purposes of this regulation, the phrase "in compliance with section 41805.5" as used in Health
~.and Safety Code section 44325, regarding solid waste disposal facilities, shall refer only to those activities -
conducted at a solid waste disposal facility which are subject to the Calderon testing program described in

~ Health and Safety Code section 41805.5 and which have complied with its requirements. All other activities
conducted at a solid waste disposal facility are subject to the requirements of this regulation. A facility shall
_ be deemed to have complied with the requirements of the Calderon testing program if the facility has
performed the required testing or is on schedule, as determined by the district, to do so. A facility in

~ compliance. with Health and Safety Code.section 41805.5 may use information collected under the Calderon
testing program to satisfy the emission inventory requirements of this regulation for pollutants. and activities

- subject to the Calderon testing program only. ‘ L - - .

'G. ‘Change in Ownership or Company Name. '

The -ﬁpdate requirements in section V -apply to any facility-subject to this regulatio_n’ under thé 7
provisions of Health and Safety Code sections 44320 and 44322, which subsequently changes ownership or

company name. Change in ownership or company .name does not affect update reporting requirements or
schedule. ' o

H. .Updatés to the List of Substances.

. .The operator of any facility which manufactures, formulates, uses, or releases any substance added to'
the list of substances on or before April 1 of a given year shall include such substance in any emission ‘
" inventory plan required under this regulation, or in the next update of the emission inventory required under

. Health and Safety Code section 44344 and section V, herein, uniess the district notifies the facility in

writing that the facility's emissions of the added substance are or will be included in an industrywide
emission inventory prepared by the district. ' :
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L Submittal of Emission Inv‘éntory Reports. '

* The operator of any facility subject to thls rcgulatlon shall lmplement the famllty s emission _
.. inventory plan as approved by the district and prepare and submit a report to the district in accordance with
Health and Safety Code section 44341. '

“If the operator notifies the district in writing in the report that the operator beheves specnﬁed
" information required ‘in-the facility- diagram under-Section VILB. involves the release of a trade secret, the
district shall protect from disclosure any trade secret designated as such by the operator, if that trade secret
is not a public record. The district shall notify the state board if an operator designates information ‘as trade

"~ secret mformatlon in writing in the report
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'Sectidn IIL. Removal of Facilities That No Longer Meet Applicability Criteria-
A. Facilities Whose Emissions Decrease Below 10 Tons Per Year «of Criteria Pollutants
(1) Conditions.

o This regulation shall cease to apply to any facility whose emissions of total organic gases, particulate .
matter, nitrogen oxides, or sulfur oxides are reduced to the extent that the facility no longer satisfies the
conditions specified in section ILA. and II.B. [these sections address. facilities emitting 25 or more, or 10 or .
_more, tons per year, respectively, of criteria pollutants] , if the facility demonstrates to the district, and the -
* district finds and the state board concurs that the following criteria are satisfied. : o

| (a) The facility does.not satisfy the conditions specified. in section ILA.(2) or ILE. [these sections _
address; respectively, facilities on district toxics survey lists and facilities emitting less than 10 tons per year
of criteria pollutants], o ' ' o ' Cal e

. (b) The emission reductic_ms are perrnéneﬁt and enforcéab]e;-_and .
" (¢) The facility poses no significant risk to public health.

_ Concurrence of the state board will be presumed if the state board does not respond to the district:
* within 45 days of the state board's receipt of the district's notification of its finding. :

The operator of any facility that satisfies these criteria-and obtains the district's findings thereof and -
the state board's concurrence thereof on or before January 1 of a given year, shall not be required to comply
with update requirements under section V. for that or any subsequent year. ‘

(2) Reinstatement.

" If at any time a facility ceases to satisfy a.hy of the criteria specified in section IILA.(1), the faci'l_ity :
is subject to the requirements of this regulation, including update requirements. The operator of a facility

shall notify the district immediately if the facility ceases to satisfy any of the criteria specified in section
IILA.(1). ' ‘ : - :

* NOTE: Explanatory notes in italic type and enclosed in brackets ("[ ]") are included to assist the reader
_in following section cross references. If there is any inconsistency or incompleteness between the .
main text and an italicized note, the main text takes precedence. C
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B. Facilities Removed from District Surveys.’

(1) Conditions.. S o

This regulation shall cease to apply to any facility removed from a district's toxics use or toxics air -
emission survey, inventory, or report referenced in Appendix A of Title 17 California Code of Regulations,
section 90700 through 90705, if the facility demonstrates to the district, and the district finds and the state

~ board congurs that the followmg criteria are satxsﬁed

. (a) The facility does not satlsfy the conditions specified in sectlons IL A B or E [these sections:
address facilities emitting 25 or more, 10 or more, or Iess than 10 tons per year of cntena
pollutanrs respectzvely] and : : S

(b) The facility poses no significant risk to public health,

Concurrence of the state board will be presumed if the state board does not respond to the dlstnct
within 45 days of the state board's recelpt of the d:stncts notlﬁcanon of its finding. S

“The. operator of any fac111ty that satisfies these criteria and is deleted from a reference in Appendix A

‘of Title 17 Califomia Code of Regulations, section 90700 through 90705, on or before April 1 of a given
year shall not be requlred to comply wnth update requirements under sectlon V for that or any subsequent

year.

(2) Reinstatement.
It at any time a facility ceases to satisfy any of the criteria specified in-section IILB.(1), the facility

is subject to the requirements of this regulation, including update requirements.. The operator of a facility
shall notlfy the district immediately if the facility fails to satisfy the criteria specified in section IIL.B.(1).

C. Facilities Emitting Less Than 10 Tons Per Year of Crlterla Pollutants And No Longer Fallmg

Within An "Any SIC" Class Description Listed in Appendtx E.

(1) Conditions.

This regulation shall cease to apply to any facility at whtch a process is discontinued such that the
facility no longer belongs to an “any SIC" class listed in Appendix E, if the facility- ‘demonstrates to the
district, and the dlstnct finds and the state board concurs that the followmg criteria are satlsﬁed ’

(a) the facﬂlty does not satxsﬁ' the conditions specified in section ILA, ILB., or any other condxtlon

specified in section ILE. /i these sections address facilities emitting 25 or more, 10 or more, or

less.than-10 tons per year of criteria pollutants, respect:vely]

- (b) the process is discontinued perman,ently; and
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‘ (c) the facility pc;ses no significant risk to public health.
' Concurrence of the state board will be presuméd if the state board does not respond to the district

‘within 45 days of the state board's receipt of the district's notification of its finding.

: The operator of any facility that satisfies these and obtains the district's findings thereof and the state
~ board's concurrence thereof on or before January 1 of a given year, shall not be required to comply with
update requirements under section V for that or any subsequent year. I

@ ReinSt_at_eﬁx_ent. y
- If a't' any time a faciliiy ceases to satisfy any of the'criterié 'spec'iﬁéd in section__I_II.C.(l), the facility
is subject to the requirements of this regulation, including update requirements. The operator of a facility ~

shall notify the district immediately if the facility ceases t0 satisfy the criteria specified in section NnL.C.(1).
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‘Section IV, Update Categories and Exemptions From Update Reporting

A; "Low Level“ Faclhnes Exempted From Update Reportmg
(1) Condmons.

Facilities may qualify to be designated “low level“ facilities for update reporting purposes if they
meet the following conditions. :

Except as specified in subdivision (g), below, for facilities which emit federal Hazardous Air '
Pollutants (HAPs) as specified in Section IV.B.(2), a facility that has completed and obtained district . .
approval of its emission inventory, and that has completed all other applicable requirements, will be
excluded from update reporting requirements under this regulation, if the district finds and the state board
concurs that any of the following criteria are satisfied:

(a) Prioritization Score: the facility was not required to conduct a risk assessment under Health
and Safety Code section 44360(b), and the facility has been prioritized by its district in ‘
accordance with Health and Safety Code Section 44360(a) using procedures that have undergone
public review, and, based on the most recent district-approved toxics emission inventory, the
facility's prioritization score is less than 1.0 for cancer health effects and is less than 1.0 for non-
cancer health effects. Some appropriate procedures for estimating prioritization scores are
presented in the California Air Pollution Control Officers' Association (CAPCOA) "Air Toxics -
‘Hot Spots' Program Facility Prioritization Guidelines, JuIy 1990", which is incorporated by
reference herein; or

(b) Approved Risl_c' Assessment Result: the facility was required to conduct a risk assessment
under Health 'and Safety Code section 44360(a), and the facility has had its risk assessment
approved by the district in accordance with Health and Safety Code Section 44362 and has been
notified in writing by the district that the risk assessment results show a total potential cancer
risk at an actual receptor, summed across all pathways of exposure and all compounds, of less-

~ than one (1.0) case per one million persons and a total hazard index (H.L) for each toxicological
endpoint of less than 0.1. Some appropriate procedures for determining potential cancer risk and
total hazard index are presented in the CAPCOA "Air Toxics 'Hot Spots' Program Revised 1992
Risk Assessment Guldeimes October 1993“ which is incorporated by reference herem or.

(¢} De Minimis Thresholds For Specli‘ ed Classes of Facilities: the faéxlaty was not requnred to
conduct a risk assessment under Health and Safety Code section 44360(b), and the facility's
primary activity falls into one of the following classes and the facility ‘meets the specified criteria:

(i) the facility primarily performs printing as described by Standard Industrial Classification
(SIC) Codes 2711 through 2771 or 2782,-and the facility uses an annual average of two
gallons per day or less (or 17 pounds per day or less) of all graphic arts materials (deducting
the amount of any water or acetone).

L}
L}
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(ii) - the facility is a wastewater treatment plant as described by SIC Code 4952 which does not
have a sludge incinerator, and the facility's maximum throughput does not exceed 10,000,000
_gallons per day. o '

* (iii) the facility 1s a crematorium for humans or animals, as described by SIC Code 7261 or any
" SIC Code that describes a facility using an incinerator to bumn biomedical waste (animals),
the facility uses only propane or natural gas as fuel, and the facility annually cremates no
more than 300 human bodies or 43,200 pounds of remains (human or animal). Facilities
using incinerators that:-bum-biomedical waste other- than cremating humans or animals do not- .
* qualify for this exemption. C S -

(iv) the facility is primarily a boat building and repair facility or the facility is primarily a ship
- building and repair facility, as described by SIC Codes 3731 or 3732, respectively, and the -
. facility uses 20 gallons per year or less of coatings oris a coating operation using hand-held
nonrefillable aerosol cans only; or : - :

~'(¥) the facility is a hospital or veterinary clinic building that is in compliance with the control
' requirements specified in the Ethylene Oxide Control Measure for Sterilizers and Aerators,
section 93108 of Title 17, Califomia Code of Regulations, and has an annual usage of
_ethylene oxide of less than 100 pounds per year if it is housed in a single story building, or
* has an annual usage of ethylene oxide of less than 600 pounds per year if it is housed in'a .
multi-story building. : o '

(d) Results of Approved Screening Risk Assessment: - the facility was not required to conduct a
risk assessment under. Health and Safety Code section 44360(b), and if the facility's prioritization
score is greater than or equal to 1.0, the district, or the facility with the concurrence of the
district, may conduct a worst-case, health conservative risk assessment using screening air
dispersion modeling, as described below, to demonstrate that the facility's screening risk levels

o qualify the facility for a "low level" exemption under this section.

(i) Screening Criteria: the facility must use a ‘worst-case, health conservative methodology,
and must obtain written concurrence from the district and the Office of Environmental
Health Hazard Assessment (OEHHA) that the methodology meets all of the criteria specified
in Appeéndix F of this regulation, and conforms to acceptable procedures for calculating
cancer risk and hazard index. Some appropriate procedures for determining potential cancer
risk and total hazard index are presented in the CAPCOA "Air Toxics ‘Hot Spots' Program
Revised 1992 Risk Assessment Guidelines, October 1993", which is incorporated by
reference herein. - I o

(ii) Approval Process: upon receipt of a proposal for use of a screening risk assessment, the
district shall ensure that all components of information required under this section are
included and that the methodology meets all state and district criteria for appropriate -
procedures. If the district determines that the proposal is not complete, the district will
identify components that need to be included and- will notify the facility. The facility may
revise its proposal and resubmit it to the district. Once the proposal and risk assessment are
complete, the district shall immediately submit the assessment to OEHHA for technical

review and comment. To the extent practicable, OEHHA will determine whether the
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proposed screemng risk assessment is acceptable and will note any deficiencies in the

- assessment, and will respond within. 45 days of receipt of the assessment. OEHHA's
approval of the assessment will be presumed if OEHHA does not respond to the district
within 45 days of OEHHA's receipt of the assessment.. The facility operator shall correct
any deficiencies identified by OEHHA. The district may approve the assessment only if"
both the district and OEHHA find the assessment acceptable.

(m) Screemng Threshold: the faclllty qualifies as a "low level" facility for purposes of this
* section-and 15 exempted -from update reporting-réquirements under section V, if the approved
screening risk assessment shows a total potential cancer risk at the point of maximum off-
site impact, summed across all pathways of exposure and all. compounds of less than one
(1.0) case per one mllhon persons and a total hazard index for each tOxlcologlcal endpoint of
less than 0.1. : ‘ .

- (iv) Screening Assessment Date: if the screening risk assessment is completed and approved
on or before April 1 of a given year, the results may be used to qualify the facility for an
exemption from update reportmg requlrements under section V that would be due in August
of that year. : :

(e) Exemption Does Not Apply to Facilities Emitting Specified Quantities of HAPs:
Notwithstanding subdivisions (a) through (d), above, a facility that emits specified quantities of
- federal Hazardous Air Pollutants (HAPs) as specified in section IV.B.(2), will not qualify as a
"low level" facility for purposes of thls section and will not be exempted from update reportmg
under section V. F

Concurrence of the state board with the designation of a "low level" facility will be presumed if the
“state board does riot respond to the dlstnct within 45 days of the state board's recelpt of the district's
notlﬁcatlon of its fmdmg S :

A facility deSIgnated by the dlstnct as "low level" on or before April 1 of a given year shall be
exempt from update requirements under section V that would be due in August of that year.

2) Reinstatement_.

(a) A facility’ exempted from update reporting under section IV.A.(1) shall, upon receipt of a notice
from the district, again be subject to the update requirements in Section V of this regulation and
the operator shall submit an emission inventory update, within 180 days or on .an alternative
schedule specified in.writing by the district, for those sources and substances for which a
physical change affecting the facility, a change in facility activities or operations, or a cha.nge in

~ other factors has occurred, as follows:

(i) The facility emits a substance which has been added to the lisi of substéhces in accordance

- with Health and Safety Code Section 44321 and for which a health effects value has been
approved by the Office of Envnronmental Health Hazard Assessment (OEHHA) or
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(ii) The distritt determines that the receptor distance for the facility decreased after the district
determined the facility's prioritization score or risk, to such an extent that the facility no
longer qualifies for an exemption as a "low level" facility under section IV.A.(1); or

(iii) The facility emits a substance for which a new health effects value has been established by..
.~ OEHHA such that the facility no longer qualifies as a "low level" facility under section .
" IV.A.(1), or for which the health effects value has changed so that the potential health
* impact has increased such that the facility no longer qualifies as a "low level” facility under
-section IV.A.(1); or = : : : o

(iv) The district determines that the approved source test method or emission estimation method

- used by the facility to calculate its emissions changed after the district determined the o
facility's prioritization score or risk, 1o such an extent that the facility no. longer qualifies for

‘ah exemption as a "low level” facility under section IV.A.(1) using the new method to™

estimate or calculate the facility's emissions; or ' ' ' ‘

: (v) The district determi.nes' there is good 'cause'to_ expect the facility no longer qualifies for an
./ exemption as.a "low level” facility under section IV.A.(1). S

At district option, in making the determination, the district may take into account any of the
following factors:. estimates of the quantity ‘of toxic emissions from the facility; potency or
toxicity of the substances released from the facility; nature of the release characteristics of
. the emissions; proximity. of receptors; level of uncertainty in the estimated quantity or. -
- toxicity of the emissions; presence of one or more substances for which there is no '
approved, quantitative health effects value but for which there is quantitative or qualitative
~ data indicating adverse health effects; control equipment affecting the emissions; anticipated
* or permitted levels of operation of the facility; comparison of anticipated operations and
*  releases from the facility relative to other facilities which have been found to exceed the
criteria for "low level" facilities, as specified in Section IV; proximity of other facilities and -
sources of toxic emissions; other factors affecting the release, toxicity, dispersion, or
potential risk of the likely emissions from the facility; and any other factor the district
_considers relevant. . - : - '

_ (b) A facility exempted from update reporting under section IV.A.(1) shall again be subject to update
requirements of Section V, as follows. If a physical change or a change in facility activities or
operations affecting the facility has occurred so that the facility no fonger satisfies the exemption
criteria of section IV.A.(1) that qualified the facility to be a "low level" facility, the operator shall
submit an emission inventory update, within 180 days or on an alternative schedule specified in
writing by the district. : ' '

(c) If a substantial decrease in the receptor distance occurred for the facility, and the facility operator
could reasonably be expected to estimate the decreased distance, so that the facility no-longer
qualifies for an exemption as a "low level" facility under section TV.A (1), the facility operator
shall notify the district immediately unless the facility. has received a notice from the district in
accordance with subdivision (a)(ii), above. : :
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.‘ 3) Alternative Pei'mit Evaluation for Modified Sources Subject to Permit. ~ .

Notwithstanding seetlon IV.A.(2), a physical change affecting the facility or a change in facility -
activities or operations shall not cause the facility to again be subject to the update reportmg requlrements in,
Section V if the district determmes that all the following conditions are met:

(a) ‘The physical change or change in activities or operations is subject to a dlstnct permit program
established in accordance w1th Health and Safety Code Section 42300;

(b) The district conducts an assessment of the potential changes in toxics emissions or their. _
associated risks, whichéver the district determines t¢ be appropriate, attributable to the physncal
change or change in activities or operations of the facility, and finds that the changes in '
emissions will not cause the facility to cease to satisfy the exemption criteria specnﬁed in section’
IV.A(1) whlch qualify the facility to be a "low level" facility; ‘

(c) The district assessment meets all of the followmg criteria:

)
(i)

The assessment evaluates all substances listed under Appendix A; -

The assessment evaluates any new or revised health effects values approved by OEHHA

. after the facility's most recent district assessment;

(iii)
@)
)

i)

(vii)

The assessment evaluates the aggregate effect of changes on the entire fac