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CALIFORNIA 
AIR RESOURCES BOARD 

About Our Work Resources Digital Services Rulemaking News 

Comment Log Display 

Below is the comment you selected to display. 
Comment 1 for Amendments to LCFS Regulation 2019 (lcfs2019) -
45 Day. 

First Name: Michael 
Last Name: Martin SR 
Email Address: martinbrosandsonstrans@gmail.com 
Affiliation: Martin Bros. & Sons Transportation 

Subject: Clean Air Act 
Comment: 
In regards to this clean air act I support all you do I was borne 
and raised Oakland CA 1964 thank for the environmentalist and all 
to help keep California Clean, I just opened up my own trucking 
company and will continue to meet the guideline of this new act, if 
company's cant comply then stay out of California, thank you for 
keeping my state clean, if you need my support please give me a 
call Truly Michael R Martin Sr (owner) Martin Bros. & Sons 
Transportation LLC Dot# 3329651 MC# 1060824 

Attachment: 

Original File Name: 

Date and Time Comment Was Submitted: 2019-10-22 18:22:13 

If you have any questions or comments please contact Clerk of the Board at (916) 322-5594. 

Board Comments Home 

CONTACT US r-Jr:EJ 

I MARTIN1_1-1 

(800) 242-4450 I helpline@arb.ca.gov 

1001 I Street, Sacramento, CA 95814 

P.O. Box 2815, Sacramento, CA 95812 

ACCESSIBILITY 

PRIVACY POLICY 

CONDITIONS OF USE 

LOCAL AIR DISTRICTS 

REGISTER TO VOTE 

12/5/2019, 4:20 PM 

Final Statement of Reasons - Appendix A 

A-4 



   

 
 

~ WSPA 
Thomas A. Umenhofer 
Vice President 

November 11, 2019 

Clerk of the Board 
California Air Resources Board 
1001 I Street 
Sacramento, California 95814 

Re: WSPA Comments on Proposed CARB LCFS Regulation Amendments 

Clerk of the Board: 

OP_WSPA1_2 

The Western States Petroleum Association (WSPA) appreciates the opportunity to provide the 
following comments regarding the proposed California Air Resources Board (CARB) Low Carbon 
Fuel Standard (LCFS) Regulation Amendments, dated October 1, 2019. WSPA is a non-profit 
trade association that represents companies that explore for, produce, refine, transport, and 
market petroleum, petroleum products, natural gas and other energy supplies in California and 
four other western states. 

General Comment 

WSPA appreciates the recognition that the current Credit Clearance Market (CCM) is not 
sufficient to respond to structural credit shortages that may occur in the LCFS program. WSPA 
and its member companies strongly believe that any regulatory program, particularly one that 
governs such an important part of the California economy, must provide a certain process for 
obligated parties to comply. We are appreciative that CARB has been receptive to this message 
and that steps which aim to address this imperative have been proposed in this current round of 
rulemaking. That being said, WSPA still believes that the proposed regulation amendments fall I 
short by presuming that there could never be a scenario that could require more than 10 million wsPA1_2-1 

(MM) borrowed credits in the event of a credit shortfall. 

Specific Comments 

Participation in Credit Clearance Market 

WSPA appreciates CARB's deletion of the language in§ 95485(c)(4)(B) that would have required 
the publication of the LCFS credit positions of those parties participating in the CCM. WSPA sees 
this requirement as anti-competitive and supports its deletion. We also appreciate the addition of 
language in § 95495(b)(5)(d) to protect those required to purchase credits in the CCM. 
Purchasers who are required to purchase pledged credits should not be held liable for replacing 
CCM credits that are later declared invalid. 

Borrowed Credits 10 MM Limit 

CARB details in § 95483(c)(3)(C) the issuing of "borrowed credits" should there be insufficient 
credits pledged to the CCM to fully clear outstanding deficits. WSPA appreciates the effort toward 
improvement on the current CCM design, which contains no mechanism for closing these gaps. 
Given the inherent imprecision of forecasted credits and deficit quantities in the LCFS, we T wsPA1_2-1 

"1cont. 

Western States Petroleum Association 1415 L Street, Suite 900, Sacramento, CA 95814 805.701.9142 wspa.org 
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of the Board 
November 11 , 2019 
Page 2 

continue to believe that the 10 MM credit limit is unnecessary and may not provide a means for 
compliance. WSPA believes that the provisions in the proposed Regulation Amendments should 
be adapted to a fill any credit gap in any given year once the buffer account and normal CCM 
mechanisms have provided as many credits into the market as can be made available. This 
approach eliminates the need to carry a deficit and ensures the program remains liquid, 
enhancing its stability. In addition, CARB should not limit the provision to a six-year window as 
proposed in § 95485(c)(3)(C)2. 

Source of Borrowed Credits 

WSPA believes that the proposed design fails to incentivize other technology developments. 
While it may help to relieve temporary shortfalls, the proposal should be expanded to additional 
technologies in order to maintain fuel neutrality and provide a signal to market participants that all 

IWSPA1_2-1 
cont. 

I WSPA1_2-4 

technologies delivering emission reductions play an important role in the LCFS. Maintaining the wsPA1_2-s 

market-based aspect of the LCFS and including additional market participants is essential. 
Establishing a process for a formal credit approval criteria would allow other credit generators to 
qualify for credit borrowing. 

LCFS Credit Price Cap 

CARB proposes to establish a price cap on LCFS credits in§ 95487(a)(2)(D). WSPA appreciates 
the desire indicated by CARB to protect fuel consumers in California by limiting the price of a 
transaction that can be reported in the LCFS tool. While this provision may provide a signal to 
the market of a price that CARB desires, such a signal is likely to be lost in the event of a structural 
LCFS credit shortage. 

During the April 5, 2019 CARB LCFS Workshop, this issue was discussed as noted in the WSPA 
Comment Letter of May 2, 2019. In response to 1/\/0rkshop questions, CARB staff appeared to 
acknowledge that the wide-ranging nature of potential transactions does not lend to the ability to wsPA1- 2•6 

confidently identify the actual LCFS credit price in transactions. Subsequently in the July 31, 2019 
CARB LCFS Workshop, CARB staff understandably indicated that they would not be prepared to 
assess the actual price of an LCFS credit in a fuel transaction. Thus in reality, an LCFS credit 
cap is illusory. 

Further, effective cost containment and achievable targets must go hand-in-hand. A price cap is 
only helpful if credits are available. The actual market price will be responsive to firm signals, and 
the certainty of available credits will effectively provide this signal and achieve the result that 
CARB clearly indicates it wants with this element of the proposed rulemaking . 

Compliance Plan 

In§ 95483(c)(2) (C), CARB proposes to require a written compliance plan be submitted by anyone 
who participates in the CCM two years in a row. There are several concerns with this requirement. 
WSPA believes that requiring a party to submit a compliance plan so intimately tied to a sensitive 
commodity market crosses a confidential business information (CBI) threshold. The proposed 
compliance plan requirements represent an excessive level of detail that has the potential to affect 
commercial operations. In particular, the requirement to include "Data records, including written 
contracts and associated verbal or electronic records, and invoices used to demonstrate actions 
underway consistent with the submitted plan" [§ 95483(c)(2)(C)(1)(h)] which appears to require 
the sharing of sensitive commercial communications. This is an inappropriate requirement and 
should be removed from the proposal. 

Western States Pe troleum Association 1415 L Street, Su ite 900, Sacramento, CA 95814 805.701.9142 wspa.org 
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Further, the requirement that a CCM participant submit a five-year plan for achieving compliance 
presumes that such a plan is feasible. If participation in the CCM is the result of issues such as 
a lack of technology breakthroughs, slow vehicle fleet turnover, or feedstock constraints, an 
individual program participant will not have sufficient influence to change those factors. This will 
be particularly true if several reporting parties find themselves subject to the CCM, representing 
a systemic failure of the program to meet its targets. WSPA1_2-8 

If CARB is going to require these compliance plans, the requirement should allow for a reporting 
party to illustrate the barriers to achieving compliance within five years. Additionally, CARB could I 
establish formal procedures for re-evaluating the Cl reduction schedule in the event of a WSPA1- 2-9 

significant number of parties being subject to the CCM in a given year. WSPA strongly I WSPA1 2_ 

recommends that CARB eliminate the compliance plan requirement entirely from the proposed 10 -

rulemaking. However, if CARB continues with its desire for entities to provide such a market 1 
sensitive compliance plan with the associated risk of inadvertently disclosing CBI, it would indeed wsPA1_2.7 
be imperative that these are maintained with the strictest of confidentiality and only available to cant. 

select CARB staff with very tight controls . 

WSPA appreciates the opportunity to provide feedback on this important issue. If you have any 
questions, please contact me at (805) 701-9142 or via email at tom@wspa .org. 

Sincerely, 

Cc: Catherine Reheis-Boyd - WSPA 

Western States Pe troleum Association 1415 L Street, Suite 900, Sacramento, CA 95814 805.701.9142 wspa.org 
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CALIFORNIA 
AIR RESOURCES BOARD 

About Our Work Resources Digital Services Rulemaking News 

Comment Log Display 

Below is the comment you selected to display. 
Comment 3 for Amendments to LCFS Regulation 2019 (lcfs2019) -
45 Day. 

First Name: PAUL 
Last Name: OESTERREICH 
Email Address: POESTERREICH@USABIOENERGY.COM 
Affiliation: USA BIOENERGY, LLC 

Subject: LCFS CREDIT PRICE CAPS 
Comment: 
As a renewable fuel trader and now a part of the management team at 
USA BIOENERGY, LLC, I want to briefly comment on the proposed hard 
price cap on LCFS credits. From strictly a trader's perspective 
the imposition of a price cap on any commodity or tradeable credit 
removes the freedom of the marketplace to set the price based on 
supply and demand, which is a key to a market that works for 
everyone. If the demand is higher than the supply, the market has 
an incentive to find ways to generate more supply. Likewise if the 
market is oversupplied, it sends a signal to producers and 
potential producers that there is greater risk in bringing more 
product or credits to market and these producers make adjustments 
in their business or plans. 

From a management team perspective of a company that is working to 
build and operate renewable fuel production facilities, it is 
counterproductive to potentially limit the financial return to a 
project by placing an artificial cap on one of the primary revenue 
streams of the business, that being LCFS credits and it threatens 
the viability of building the facility and bringing more low-carbon 
fuel to the California market. This threat against the project 
economics can be at least somewhat mitigated if concurrently an 
LCFS credit price floor of say $150/metric tonne were to be 
instituted, thereby ensuring that loss of upside revenue is at 
least somewhat mitigated by reducing the downside risk associated 
with lower LCFS credit values, overall providing greater revenue 
certainty and increasing the odds of funding the project. 

CARB must acknowledge and appreciate that the only way that 
additional low-carbon fuel will be produced and be brought to the 
California market is that a reasonable degree of certainty must 

USABIOEN_3-1 

USABIOENE1_3-2 
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exist reg a rding LCFS credit prici ng to enable these multi - mi ll ion 
dolla r pro j ects to b e fi nanced . Without t hat revenue c ertainty, 
CARB ' s drive to lower the GHG production wi thin the s t ate wi ll 
li ke l y fail f o r l ack o f a vail a ble l ow- c arbon f uel due to i nade qua t e 
fundi ng to b ui l d the nec essary production faci l it i es . 

USABIOENE1 _3-2 
cont. 

Thank you f o r your t i me . 

Pa u l Oester rei c h 
VP o f Fuel Strateg i es 
USA Bi oEnergy , LLC 

Attachment: 

Original File Name: 

Date and Time Comment Was Submitted: 2019-11-12 11 :11:27 

If you have any questions or comments please contact Clerk of the Board at (9 16) 322-5594. 

CONTACT US 

(800) 242-4450 I helpline@arb.ca.gov 

1001 I Street, Sacramento, CA 95814 

P.O. Box 2815, Sacramento, CA 95812 

Board Comments Home 

The California Air Resources Board is one of six boards, departments, and offices under the California 

Environmental Protection Agency. 
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14, 2019 

California Air Resources Board Members 
10011 Street 
Sacramento, CA 95814 

Dear Members of the Air Resources Board, 

fl] OP_AJW1_4 

AJW is writing to express support for the California Air Resources Board's (CARB) proposed amendments to the 

Low Carbon Fuel Standard's (LCFS) cost containment features. The cost containment mechanism (CCM) is an 

important provision of the LCFS. The proposed modifications not only provide further stability to the program in 

the event of a credit shortfall, but will also improve market confidence to invest in, and deploy low carbon fuels 

before a shortfall arises. Complete explanation of the importance of the CCM to the LCFS can be found in AJW's 

comment letter on April 22, 2019. 

The CCM structure, proposed by CARB staff on April 5 and refined on July 31 is an appropriate solution, and will 

withstand the two main concerns AJW has heard from other stakeholders: (1) credit sources beyond non

metered residential electricity should be utilized and (2) ten million credits may still prove to be short of what 

the market needs. 

In response to these concerns: First, utilizing non-metered residential electric credits is a stable source of AJW1_4-1 

long-term credits as opposed to other credit sources, which can fluctuate and undergo market transitions. As 

CARB staff stated in the April 5 workshop, "although the specific utility may change, we know there will always 

be a utility providing that power." This is a guaranteed credit source that other credits cannot claim. CARB has 

the data to predict advance electricity credits, whereas other credit sources are less consistent and 

predictable. This stability is an important tenet of CCM design. 

In addition, the proposal will protect the environmental integrity of the LCFS program. By utilizing EV credits, 

every credit used for compliance with the LCFS represents a real ton of reduction below the standard and 

reflects actual decarbonization activities. This approach neither artificially creates credits, nor "borrows" 

reductions from anticipated future GHG reduction activities. Consequently, the proposed approach is entirely 

consistent with the established levels and timing of emission reductions sought by the LCFS carbon intensity 

targets. 

To address other stakeholders' second concern: In the event that the ten million credits supplied from EV 

charging proves to be insufficient to meet sustained CCM demand, CARB will have ample time to adjust 

accordingly. AJW notes CARB's view that a sustained credit shortfall is unlikely. If future CCM adjustments are 

needed, the ten million credits provides CARB a sufficient runway during which it can adjust the mechanism 

based on practical experience. 

1121 L Street• Suite 309 • Sacramento CA 95814 • Phone: 202.296.8086 
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of low carbon fuels have also supported the proposal by CARB staff, as stated in comment letters 
from logen, Renewable Fuels Association, World Energy, and others in response to CARB's April 5th LCFS 

Workshop. This support demonstrates that CARB's proposal will have the intended market impact for low 
carbon fuel suppliers. 

AJW supports CARB's work to improve the LCFS and ensure its long-term viability. We encourage CARB Board 

Members to adopt and implement the proposed regulatory modification. Doing so will accelerate technological 

innovations and investments in fuel decarbonization options, increase LCFS credit availability, and secure 

market stability for years to come. 

Thank you for your consideration of our comments. 

Sincerely, 

Chris Hessler, Partner 
AJW Inc 

1121 L St, Suite 309 

Sacramento, CA 95814 

Cc: Rajinder Sahota, Chief of Industrial Strategies Division 

- 2 -

AJW1_4-1 
cont. 
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OP_CALETC1_5 

California Electric Transportation Coalition 

Nov 14, 2018 

Honorable Chairman Mary D. Nichols and Honorable Board Members California Air Resources 
Boa rd 1 COl I Street 
P.O. Box 2815 
Sacramento, CA 95812 

Re: Item 19-10-04, SUPPORT Proposed Amendment s t o t he Low Ca rbon Fue l Standard 
Regulation 

Dear Chair Nichols and Honorable Board Members: 

Cal ETC appreciates this opportunity to SUPPORT the Low Carbon Fuel Standard regu lation and T CALETc1_s-1 

provide feedback for CARB Board member consideration. This letter largely supports the 'VT CALETc1_s.2 

proposed draft regulation order and provides some suggested modifications for consideration. 'V 
We also appreciate the tremendous effort and accessibility of CARB staff during t he extensive 
public process leading up to this hearing. 

Cal ETC is a non-profit association committed t o t he successfu l introduction and large-scale 
deployment of all forms of electric transportation including plug-i n electric vehicles of all weight 
classes, transit buses, port electrificat ion, off-road electric vehicles and equipment, and ra il. Our 
board of directors includes Los Angeles Department of Water and Power, Pacific Gas and 
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern California 

Edison, and t he Southern California Public Power Authority. Our membersh ip also includes major 
automakers, manufacturers of zero-emission trucks and buses, and other indust ry leaders 
supporting transportation electrification. Cal ETC support s and advocates for the t ransition to a 
zero-emission transportation future to spur economic growth, fuel diversity and energy 
independence, ensure clean air, and combat climate change. 

Cal ETC supports t he LCFS, a program that has been successfu l in reducing the carbon intensity oft 
California's transportation fuel. Given the near-tota l dependence on oil in the transportation 

CALETC1 5-1 
fuels sector, t he LCFS is essential to both diversify t he transportation fuels sector and reduce cont. -

emissions from carbon-based fuel. 

Cal ETC also supports the current program design with utilities generating "base" LCFS credits for 
residential charging and returning the value of those credits t o electric vehicle drivers. Both 
Cal ETC and t he utilities are committed to working with stakeholders and regulators t o improve 
util ity investment of LCFS credit value, so t hat this invest ment effectively accelerates t he market 
for electric vehicles and supports the Administration and Legislature in meeting t he state' s 
transportation electrification goals. The utilities are uniquely positioned to work with the state to 
invest t he LCFS credit value as t hey are eit her local publ ic ent ities (publicly owned uti lities), or 
they are economically regulated (investor ow ned ut ilities). 

lOlSKSTRfH, SUITE 100 SACRAMENTO, CA 95814 (916] 551-1943 (916] 441-3549 
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largely supports the proposed amendments to the LCFS (also referred to as proposed t 
CALETC1_5-2 

regulation order). We request the following amendments to staff's proposa l in an exped it ed 15-

day change process: 

1. Cal ETC supports the proposed regulation order's other provisions on the Clean Fuel 

Reward program but requests a 15-day change allowing CARB's Executive Officer to 
approve increases to the 10% cap on administrative costs. The administ rat ive costs 

associated with the Clean Fuel Reward program are unknown at th is t ime, and neit her 
the utilities nor any other entity have yet been able to successfully implement a rebate 

for EVs at the point of sale. For example, procuring insu rance for t he Clean Fuel Rewa rd 

program is one of the major risk reduction measures in the Clea n Fu el Rewa rd 

implementation and it is unclear how much t hat insurance w ill cost at this ti me.1 The 

Executive Officer wou ld approve and increase in the 10% cap only if the risk mitigation 

requirements in the CPUC approved advice letter or in the Clean Fuel Reward 
Governance document result in administrative costs exceeding 10%. 

2. Cal ETC opposes the proposed regulation order' s provisio ns regarding ad ministrative costs 
associated with the "hold back" portion of the utilities' base residentia l credits and is 

concerned that CARB staff did not adequately reach out to equity groups or the ut ilities 

in the design of the equity provisions. We specifically request 15-day change language so 

that: 
a. Administrative costs for equity prog rams are included in t he eq uity port ion of 

the holdback funds. Administrative costs for equity programs ca n be high as 

equity programs are often undersubscribed and extra effo rt is needed t o ma ke 

sure the funding is as easily accessible to t hose eligible as poss ible. This means 

the program administrator may t ake on many of the fun ctions that the applicant 
for funding would cover in non-equity programs to ensure ease for applicants. 

b. If there is a cap on administrative costs in the equity holdback percentages, 
CARB's Executive Officer has the authority to approve exceeding this cap, on ly in 
cases where the administration of an equ ity program is performed by a 

Community-Based Organization (CBO) or where the program is implement ed in a 

community that has been overlooked and/ or mist rusts government efforts. 
While most equity programs do not exceed 10% for ad ministrative costs, these 

administrative cost s can exceed 10% if the program is rea ching communit ies that 
have long been overlooked and/ or where the administration is done by a CBO . 

c. If there is a cap on administrative costs internal to t he utili ty, e.g. an EDU staff 

person working on implementation of an equity program, t hose adm inist rative 
costs are external to the cap. Many utilities do not track the hours staff spends 
on eq uity program implementation vers us other program s. Requiring the 

1 The detailed advice letters by the three investor owned util ities were fi led in April 2019 and approved in October 
2019 by the CPUC. The much more detailed governance agreement negotiated by over 20 electric ut ilities was 

completed in October 2019. The CPUC is currently reviewing th is governance agreement. CARB staff actively 
participated in the development of a II the above. 

2 

CALETC1_5-3 

CALETC1_5-4 
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of these hours to count against a limit would create undu e burden on 1 
the equity programs, a burden that does not exist for non-equity program CALETC1_5-4 

implementation. cont. 

disadvantaged communities and low-income communities and/ or households. It CALETC
1
_

5
_
5 

d. The equity hold back should include programs in ru ral communities, in addition t oI 

is important to include rural communities to the list of eligi ble projects in t he 

equity holdback program as this is an important underserved populat ion in CA. 

3. Cal ETC supports the proposed regulation order's provisions w here the borrowed credits I CALETc1_5_6 
come only from the big five utilities and can be used by them for t he Clean Fuel Reward 

and holdback programs as prescribed.2 CalETC also supports t he oth er reforms in the I CALETc1_5_7 
proposed regulation order that we believe improve the credit clearance market. 

a. However, CalETC requests 15-day amendments to§ 95485 (c) (3)(C) and (F) 

clarifying that utilities w ho ma ke good fa it h efforts to sell borrowed credits in the 

credit clearance market are not penalized if the contract cannot be completed 
with the buyer. This is to address the problematic "borrowed credits must be 

pledged fo r sale" language in the proposed regulati on order. Electr ic distr ibution 

utilities, particularly the investor-ow ned utilities, have restrictions on contract ing 
based on prudent risk management standards and CPUC requi rements t hat 
could become an obstacle to t imely completion of contracts. Ca lETC's proposed 

amendments provide flexibility to both CARB and the utili t ies, but do not lim it 
the proposed regulation's restri ctio ns on part ies who vo luntarily pledge credits 
to the credit clea rance market 

CalETC supports many of the staff's proposed modifications to the LCFS, including : 

CALETC1 _5-8 

generated from "base" residential elect ricity within the service area of ED Us that do not CALETC
1
-

5
•
9 

4. Ca l ETC supports the proposed regulation order's provision th at clarifies that credits I 
opt-in to the LCFS must be used exclusively to fu nd the Clean Fuel Reward (CFR) program. 

5. Cal ETC supports the proposed regu lation order's provision th at prevents the electr ic I 
ut ilities from having to renegotiate a governance agreement as new utilities come into CALETC1 5-10 

the CFR program. 

6. Ca l ETC supports the proposed regu lation order's provis ions to li mit all credit transactions I 
between entities to no more than the credit clearance market 's maximum price ($200 in CALETC1_5-11 

2016 $ indexed for inflation). 

7. Ca l ETC supports the proposed regulation order's provisions for borrowed cred its from I 
electr ic ut ilit ies to ens ure there are enough cred its to meet all obl igat ions in each year's 

credit clearance market. These credits would be repaid in a clearly defined schedu le by CALETC1_5-12 

reducing future cred it issuance to electric uti lities from base res idential electric ity credits 
and the number of credits that may be borrowed would be limited t o a maximum 

amount of 10 million credits, cumulatively. 

2 The borrowed credits would come from both the Clean Fuel Rewa rd and hold back portions of base residential 
credits that are assigned to utilit ies. 

3 

Final Statement of Reasons - Appendix A 

A-14 



   

 
 

nk you again for the opportunity to provide Cal ET C's feedback on this important program. 

Regards, 

Eileen Wenger Tutt, Executive Director 
California Electric Transportat ion Coalit ion 

4 
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T HE CO AL ITION F O R 

November 18, 2019 

Mr. Jim Duffy 

RENEWABlE 
NATURAL GAS 

Chief, Transportation Fuels Branch 
California Air Resources Board 
10011 St, Sacramento, CA 95814 

l'~ 
RE: Comments on October 2019 Proposed CARB LCFS Regulation Amendments 

Dear Mr. Duffy, 

The Coalition for Renewable Natural Gas1 (RNG Coalition) offers this letter in continued strong support 

of the California Air Resources Board (CARB) Staffs concept for additional credit price containment 

within the Low Carbon Fuel Standard (LCFS). The LCFS Regulation Amendments (Proposed Rule), dated 
October 1, 2019, is a useful addition to an already successful LCFS program. 

We Support Appropriate Price Ceilings and Floors in Credit Markets to Increase Investor Certainty 

The RNG Coalition supports the creation of credit-price-containment mechanisms in tradeable 

environmental credit markets-both generally and as outlined specifically by the Proposed Rule for the 
LCFS. Such features can increase investor certainty in credit markets and provide consumer protection. 

Any such cost containment mechanisms should be designed so that operating low carbon fuel projects 
have ample opportunity to monetize the credits-which they've generated from proven emission 
reductions-prior to the availability of additional flexible compliance options, such as forward crediting 

of future greenhouse gas reduction from electric vehicles. We believe the existing Credit Clearance 
Market and the Proposed Rule will fit well together in this regard. 

The Price Ceiling Level and Mechanics are Appropriate 

Specific to price ceilings, we believe they should be set at a level that can reasonably expect to draw 
significant new supply of low carbon fuels into the market. The existing maximum price in the LCFS's 
credit clearance market satisfies this test for RNG projects-especially assuming some complementary 

revenue from the Federal Renewable Fuels Standard. 

Any firm ceiling price must also remain well above the upper bounds of a credible assessment of the 

long-run social cost of carbon . 2 Tying the ceiling price to a strong upper bound estimate of the social 

cost of carbon ensures that investments that cost-effectively help address the potentially catastrophic 

environmental damages associated with climate change are properly valued and incented. 

1 The Coalition for Renewable Natural Gas is a California-based nonprofit organizat ion representing and providing 
public policy advocacy and education for the Renewable Natura l Gas (RNG) industry. We advocate for t he 
susta inable development, deployment and ut ilization of RNG, so that present and future generat ions have access 
to domestic, renewable, clean fuel and energy in California and across North America. 

2 The LCFS ceil ing price of $200/credit (in 2016 dollars) meets this test. 

'ip'RNGC1_6-2 

RNGC1_6-1 

1 
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Proposed Rule Encourages Investment in RNG 

Firming the ceiling price in the Proposed Rule allows for easy calculation of the maximum revenue for 
developers of new projects and sets expectations for all counterparties engaged in credit generation and 
sales. Given that the cap is set at a level that is sufficient for many projects to work financially, having 
such a cap will actually help financial products develop around LCFS because one leg of uncertainty has 

been removed. 3 Development of financial products will increase "financeability" of RNG projects, in 
turn leading to more projects being built. 

On behalf of the Coalition for Renewable Natural Gas, thank you very much for the opportunity to 
comment. We look forward to the continuing dialogue on these issues. 

Sincerely, 

Nina Kapoor 
Director of State Government Affairs 
Coalition for Renewable Natural Gas 
1017 L Street, #513 

Sacramento, CA 95814 
916.550.3192 
Nina@RNGCoalition.com 

3 Floor prices, and other mechanisms to hedge downside price risk, would also be helpful in increasing investment ! 
certainty and motivating project development using credit revenue. We support continued work in this area as 
discussed in CARB Staff's whitepaper on pilot financial mechanisms. 
https://arb.ca.gov/cc/ shortlived/final sbl383 financial pilot mechanism whitepaper.pdf 

2 
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cont. 
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cont. 
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Unionof 
Concerned 
Scientists 

November 15th
, 2019 I Submitted electronically 

Mary Nichols 
Chair, California Air Resources Board 
1001 I Strnet 
Sacramento, CA 95812 

~~~!:!£ 
DEFENSE COUNCIL 

Re: 2019 Proposed Amendments to the Low Carbon Fuel Standard Regulation 

Dear Chair Nichols and Board Members, 

Thank you for the opportunity to comment on amendments to the Low Carbon Fuel Standard 
(LCFS). We support the proposed amendments, which will strengthen the cost containment ijUCSNCRD1 7_1 
provisions of the LCFS and increase funds available to reduce GHG and criteria pollutants in -
disadvantaged communities UCSNRDC1-7 .,2 

The proposal to allow the California Air Resources Board (CARB) to issue advance credits in 
the event ofa shortfall at the credit clearance market is a sensible alternative to allowing 
obligated parties to bank deficits. Allowing all obligated parties to fully satisfy their 
obligations each year should resolve any concerns that obligated parties might be unwilling 
to carry deficits on their books, which could render the cost containment mechanism less than 
fully effective. It was not clear that the cost containment provision was inadequate in its 
current form but removing any uncertainty on this point will strengthen the program. Given 
the guidance in Board Resolution 18-34 we support the implementation of this change. 

In feedback to materials presented at an earlier workshop, we argued against using credit 
value from advance credits to focus on disadvantaged communities, since this would not be a 
reliable source of support for disadvantaged communities and would lead to different rules 
for different classes of otherwise equivalent credits. The proposed amendment remedies 
these concerns by providing a more significant and reliable source of support for 
disadvantaged communities, and treating all credits the same, whether issued through the 
normal process or the cost containment provision. 

We also support the proposal to require at least 50 percent of utility holdback credits be used 
to support GHG and criteria pollutant reductions in disadvantaged communities . This 
approach complements the Clean Fuel Reward program's point of sale rebates. Rebates are 
important to ensure new car buyers have affordable EV options, but not all Californians 
purchase new cars. This requirement will ensure that the benefits of electrification accrue to 
communities most burdened by vehicle pollution. 

UCSNCRD1_7-3 

UCSNRDC1_7-2 
cont. 
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, 

Jeremy Martin, Ph.D. 
Director of Fuels Policy, Senior Scientist 
Clean Transportation Program 
Union of Concerned Scientists 

Simon Mui, Ph.D. 
Deputy Director, 
Clean Vehicles and Fuels Group 
Natural Resources Defense Council 
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An EDISON INTERNATIONAL• Company 

November 18, 2019 

Submitted electronically to http://www.arb.ca.gov/lispub/comm/bclist.php 

Honorable Chairman Mary D. Nichols and Honorable Board Members California Air Resources 
Board 

Re: Item 19-10-04, SUPPORT Proposed Amendments to the Low Carbon Fuel Standard 
Regulation 

Dear Chair Nichols and Honorable Board Members: 

Southern California Edison (SCE) supports the California Air Resource Board's (CARB's) Low I 
Carbon Fuel Standard (LCFS) regulation and appreciates the opportunity to work with CARB on scE

1
-

9
•
1 

the development and implementation of a Clean Fuel Reward program. 

SCE worked closely with the California Electric Transportation Coalition (CalETC) to review and I 
assess the proposed amendments to the LCFS regulation. SCE supports the proposed SCE1- 8 ·2 

amendments with the 15-day changes requested by CalETC . 

. Thank you for considering SCE's comments. 

Sincerely, 

~~-C::-~l----
Jered Lindsay 
Principal Manager, Air & Climate Policy 
Southern California Edison 

PO Box800 
2244 Walnut Grove Ave. 
Rosemead, CA 91770 

!:j 
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November 18, 2019 

Clerk of the Board 

California Air Resources Board 

10011 Street 

Sacramento, CA 95814 

651 Commerce Dri ve 
Roseville, CA 95678 

(916) 781-3636 

www.ncpa.com 

Re: Northern California Power Agency's Comments on California Air Resources Board's Low Carbon 

Fuel Standard Proposed Regulation Order 

Dear Clerk of the Board: 

The Northern California Power Agency ("NCPA") respectfully submits these comments to 

the California Air Resources Board ("CARB") regarding amendments to the Low Carbon Fuel 

Standard ("LCFS") regulation as drafted in the Proposed Regulation Order posted on October 1, 

2019. 

NCPA was established in 1968 to construct and operate renewable and low-emitting 

generating facilities and assist in meeting the wholesale energy needs of its 16 members: the Cities 

of Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, Palo Alto, Redding, Roseville, Santa Clara, 

Shasta Lake, and Ukiah, Plumas-Sierra Rural Electric Cooperative, Port of Oakland, San Francisco 
Bay Area Rapid Transit District, and Truckee Donner Public Utility District - collectively serving 

nearly 700,000 electric consumers in Central and Northern California. 

NCPA supports the LCFS program as an essential and effective strategy for diversifying I 
California's transportation fuels and significantly reducing greenhouse gas ("GHG") emissions from NCPA1_9-1 

the transportation sector in furtherance of the state's climate change goals. With regards to the 

Proposed Regulation Order, NCPA supports enacting new cost containment mechanisms, I NCPA1- 9-2 

clarifications pertaining to the Clean Fuel Reward ("CFR") governance agreement and the allocationT •. CPA
1 9

_
3 

of residential base credits, and the goal of ensuring that transportation electrification is available t aJ/~ -

all communities. However, NCPA opposes the provisions that limit the flexibility of publicly-owned 

electric utilities ("PO Us") to develop and manage their transportation electrification programs in a 

manner that best support the needs of its communities. 

POUs are uniquely positioned to complement the state's transportation electrification NCPA1_94 
efforts by tailoring programs to the specific needs of the communities they serve. As PO Us have no 

shareholders or profit motivations and are directly accountable to their customers through locally 

elected public officials, they serve as their customers' caretakers of LCFS credits. LCFS credit 

revenue is a critical source for many of the POU transportation electrification incentive programs, 
and LCFS funds are directed back in to the community. 
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18, 2019 

Clerk of the Board, California Air Resources Board 
Page2 

We appreciate the Board's consideration of these comments, and would like to recognize 

CARB staff for the robust public process they have managed over the past months to develop the 
Proposed Regulation Order. 

I. RESTRICTIONS ON USE OF HOLDBACK CREDITS 

The revised section 95483(c)(l)(A)(6) of the Proposed Regulation Order updates the 
provisions for residential base credits issued to electrical distribution utilities ("ED Us") by 

establishing new "Restrictions on Use of Holdback Credits." NCPA supports additional efforts to I 
encourage transportation electrification in hard-to-reach communities, including disadvantaged NCPA

1
_

9
_
5 

and low-income communities, so that all of California is able to benefit from the adoption of zero 

emission vehicles. In addition, NCPA supports the provision that allows a POU governing body to I 
define "low-income individuals", as it recognizes the importance of using a public process to adopt NCPA1- 9·6 

definitions that reflect the cost of living and unique circumstances of specific areas. 

holdback credits that should be broadened to allow POUs the flexibility to define the projects that NCPA 
94 

However, the Proposed Regulation Order includes provisions within the requirements for 1 
best serve their communities' needs, and to recognize the administrative challenges faced by cont. -

programs that are intended to provide additional support to hard-to-reach communities. 

NCPA requests 15-day changes to the Proposed Regulation Order to address the following 

concerns: 

A. The LCFS program should allow for administrative costs that directly support the 
development and implementation of projects funded to benefit low-income and/or 
disadvantaged communities to count toward meeting the percentage holdback 

requirements for residential base credits. The costs associated with the development 
and implementation of equity programs are of vital importance to the success of such 

programs, and should be recognized and included as part of the overall funding goals. 

NCPA1_9-7 

that require additional assistance and support to ensure adoption of zero emission NCPA
1
_

9
-8 

B. "Rural communities" should be added to section 95483(cl(ll(Al(6l(a). alongside I 
disadvantaged and low-income communities. Rural communities face unique challenges 

vehicle technologies, and the definitions of "disadvantaged communities" and " low-
income communities" do not include all rural communities. 

C. Alternative projects subject to section 95483(cl(ll(Al(6l(a) should not require approval 

by the Executive Officer. The Proposed Regulation Order includes a list of eligible 
projects that qualify as primarily benefitting disadvantaged and/or low-income 
communities and/or low-income individuals, and the provided list is broad enough to 

cover most types of projects currently planned. However, for POUs that are interested 
in developing unique projects through a public process to respond to feedback from 
environm ental justice advocates and community needs, it is unn ecessary for additional 

evaluation and approval from CARB, which would delaytimelines and introduce 
uncertainty to the process. Instead, a public process for approval and reporting of th e 

NCPA1_9-9 
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18, 2019 

Clerk of the Board, California Air Resources Board 
Page3 

approved projects to the Executive Officer should be sufficient to ensure that projects 1 
fall within the requirements of the Proposed Regulation Order, and would encourage NCPA1_9-9 

cont. 
POUs to consider innovative projects with the goal of better reaching underserved 

communities. 

D. CARB should allow for multi-year averaging or a true-up period for the requirements in 

section 95483(c)(l)(A)(6)(a). Designing and implementing successful transportation 
electrification programs for low-income and/or disadvantaged communities has been 

challenging, and the uptake and timing of projects is difficult to project. Based on the 

provisions within the Proposed Regulation Order, the undersubscription of a program 

could potentially have the unintended consequence of delaying the distribution of 

funding for other projects. EDUs should be able to correct for an underperforming 
project by launching additional or different projects in the following yea rs, in order to 
assure multi-year compliance while continuing to support the equitable distribution of 

funding and infrastructure. 

II. CLEAN FUEL REWARD PROGRAM 

The LCFS program directs the state's opt-in EDUs to establish the CFR program funded 
exclusively by LCFS credit proceeds. NCPA and its members have been actively participating in the 

creation and implementation of the CFR program to ensure that small and medium POUs are able 

to successfully participate. NCPA appreciates clarifications to the Proposed Regulation Order for 
establishing exact timelines and expectations in regards to entrance into the CFR program 

governance agreement. 

NCPA1_9-10 

t NCPA1_9-3 1~ant. 
Similarly, NCPA supports the clarification in section 95486.l(c)(l)(A)(2) that base credits I 

from EDUs not opted in or not participating in the CFR should be allocated to Large IOUs and Large NCPA1_9_11 
POUs, rather than all opt-in EDUs. Directing these base credits to the Large EDUs will ensure the 
timely and streamlined processing and transfer of the credits to the CFR program. 

Ill. BORROWED CREDITS 

NCPA supports the Proposed Regulation Order's provisions to supply additional " borrowed" 

credits to Large IOUs and POUs ifthere are insuffici ent credits pledged in the Cr edit Clearance 
Market to clear the annual obligation of deficit generating entities. It is appropriate to direct the 

borrowed credits to only the large ED Us, who are able to easily absorb and manage the additional 
credits, and to allocate the proceeds from the borrowed cr edits to both the CFR program and to 
other holdback programs. 

NCPA1_9-12 
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18, 2019 
Clerk of the Board, California Air Resources Board 
Page4 

IV. CONCLUSION 

NCPA appreciates your consideration of these comments, and we look forward to 
continuing our collaboration with CARB and other stakeholders to advance transportation 
electrification and reduce GHG emissions from California's transportation sector. 

Respectfully submitted, 

Emily Lemei 
Customer Programs Manager 
Northern California Power Agency 
651 Commerce Drive 
Roseville, CA 95678 
emily.lemei@ncpa.com 

ERL:rej 
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_EVGO1_ 10 

November 18, 2019 

California Air Resources Board 
10011 St. 
Sacramento, CA 95814 

Re: Proposed Amendments to the Low Carbon Fuel Standard Regulation 

Dear Board Members and Staff: 

EVgo 
11390 W. O lympic Blvd, Suite 250 
Los Angeles, CA 90064 

EVgo appreciates the opportunity to provide feedback on the California Air Resources Board (CARB) 

Proposed Amendments to the Low Carbon Fuel Standard (LCFS) Regulation. As the nation's largest 
public fast charging network, EVgo has worked with CARB, the California Energy Commission, the 
California Public Utilities Commission (CPUC), and others in the public and private sector to build 
charging stations across California, Today, more than 80% of the population of California lives within a 
15 minute drive of one of EV go's more than 300 fast charging stations in the state, and EV go's network 
in California has increased by 40% since year-end 2018, 

EVgo thanks CARB for its work on the LCFS, which has been a transformative policy tool for accelerating I 
transportation electrification, Notably, LCFS has been critical for maintaining lower electricity costs to 
California EV drivers by helping to cover a portion of operating expenses including, in the case of EVgo, a EVGO1_1 0-1 

24-hour call center, operations and maintenance which has led to a 98% uptime across the EVgo 
network, energy costs, and other related expenses. 

As CARB discusses new amendments to LCFS, EVgo respectfully suggests the following as it relates to 
eligible projects for holdback credits, 

I. EVgo supports directing holdback credit proceeds toward vehicle deployments. 

The LCFS amendments as drafted could be critical for increasing vehicle deployments in low 
income communities, whether for personal use, public transportation, or other electric mobility 
solutions such as rideshare, where drivers, often low and moderate income members of the gig 
economy, drive three to seven times that of personal use drivers, Moreover, a study from the 
Rocky Mountain Institute showed that rideshare drivers could save $5,200 per year by driving an 
electric car instead of a gas-powered vehicle.1 EVgo strongly supports CARB's amendments to 
include these vehicle deployments as eligible candidates for holdback credit proceeds, and EVgo EVGO1_10-2 

recommends that utilities prioritize funding projects in these categories. 

Today, Cali fornia is 4.3 million vehicles short of rea ching its goal of 5 million EVs on the road by 
2030. Given budget constraints under the Clean Vehicle Rebate Project (CVRP), limited rebate 
funding available for light duty fleet drivers from other Ca lifornia programs, and decl ining 
federal tax credits, holdback credit proceeds could be an important funding source for 
increasing vehicle deployments and helping California to meet its ZEV goals. 

1 https :ljrmi .org/rid e-hail ing-d rivers-ideal-ca nd idates-e lectri c-vehicles/ 
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CARB should require for charging infrastructure investments to be combined, or at least 
coordinated, with existing state programs. 

While EVgo prefers for funding to be directed to vehicle deployments, we would respectfully 
request that if holdback credit proceeds are directed to infrastructure programs that the 
proceeds be used to supplement existing infrastructure programs. Developing new programs 
could significantly delay deployments, and from an operator's perspective, differing state and 
utility programs often come with inconsistencies as it relates to technical requirements and 
program design. 

For example, rather than creating a new infrastructure program, proceeds could be directed to 
existing state programs such as CARB's Clean Mobility Voucher Project, w hich focuses on 
mobility projects in disadvantaged communities, or CALeVIP, which is administered by the 

California Energy Commission and aims to guide California toward its goals of 10,000 DCFC by 
2025 and 250,000 Level 2 chargers. Additionally, CALevlP has an explicit goal for investments in 
disadvantaged communities, and all infrastructure funding from holdback credits could be 
directed to charging stations in these communities. Leveraging investments into these existing 
programs will help the market move faster, further accelerating transportation electrifica tion in 
the state. 

Conclusion 

EVgo thanks the CARB board and staff for the opportunity to provide input on this important 
rulemaking. Please do not hesitate to be in contact if we can answer any questions or be a resource. 

Sincerely, 

Sara Rafalson, EVgo 
Director, Market Development 
sa ra.rafalson@evgo.com 

EVGO1_10-3 
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Gn and 
Electric CompanyN 

November 18, 2019 

Mr, James Duffy 
Transportation Fuels Branch 
California Air Resources Board 
1001 "I" Street 

Sacramento, CA 95814 

OP _PGE1 11 

Farlya All 77 Beale Street , B29K 
State Agency Relations San Francisco, CA 94105 

(415) 973-8406 

fariya,ali@pge,com 

RE: Pacific Gas and Electric Comments on the Low Carbon Fuel Standard Regulation 45-
Day Draft Amendments 

Pacific Gas and Electric Company (PG&E) appreciates this opportunity to comment in response 
to the California Air Resources Board's (CARE) release of Draft Amendments to the Low 
Carbon Fuel Standard (LCFS) Regulation for the 45-day public comment period, PG&E 
continues to support a well-designed LCFS program that advances low-carbon fuels while 
protecting consumers and reducing regulatory risk with appropriate cost containment 
mechanisms. 

PG&E 's agrees with and supports the comments provided by CalETC. In particular, PG&E 
would like to reiterate the following points and requested changes : 

Borrowed Credits 

The draft amendments include a provision to borrow credits from future residential EV charging 
in order to provide additional supply for the Credit Clearance Market (CCM) if not enough 
credits are pledged by suppliers. These "borrowed" credits would be disbursed by CARE to the 
five largest utilities (including PG&E) for sale to compliance entities in the CCM. 

PG&E requests that CARE amend the current draft language to clarify that utilities that make 
good faith efforts to sell borrowed credits in the CCM will not be penalized if the contract cannot 
be completed with the buyers in the required time frame. This protection is critical for the 
Investor-Owned Utilities (IOUs), which are subject to California Public Utilities Commission 
(CPUC) requirements for prudent contract management standards, as well as internal and 
external obligations to minimize potential risks from transaction executions. 

l lPage 

PGE1_11-2 
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believes that the amendment language provided by Ca!ETC to § 95485 (c) (3)(C) and (F) t 
would help to address this concern and should be incorporated through a 15-day public notice 
process. 

Guidance Document 

In addition to CalETC's comments and proposed draft language, PG&E requests that CARE 
publish a guidance document regarding the functionality of the CCM. There are currently no 
available details as to how the market functions, how buyers and sellers will be matched in the 
market, and how the resulting credit transfers will be facilitated. If credit borrowing occurs, it 
will be mandatory for PG&E to participate in the CCM. Prior to participating, IOUs will need to 
receive approval from the CPUC for selling LCFS credits through a new method of sale and a 

guidance document with details about the functionality would provide some of the necessary 
details for an appropriate approval request. 

Conclusion 

PG&E continues to support the Low Carbon Fuel Standard as a program that will help the state 
meet its aggressive climate goals while maintaining a healthy economy. PG&E appreciates 
Staff's responsiveness to stakeholder comments from the public workshops and looks forward to 
continuing to work with CARE on considering our suggested modifications. 

Please feel free to contact me if you have any questions or concerns. 

Sincerely, 

Isl 

Fariya Ali 

Air & Climate Policy Manager 
State Agency Relations 
Pacific Gas & Electric 

2 1Page 
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PGE1_11-3 

Final Statement of Reasons - Appendix A 

A-28 



   

 
 

-<:hargepoin+. OP _CHARGEPOINT1_12 

ChargePoint, Inc. 
254 East Hacienda Avenue I Campbell, CA 95008 USA 
+1.408,841.4500 or US toll-free +1.877.370,3802 

November 18. 2019 

California Air Resources Board 
1001 1 Street 
Sacramento, CA 95814 

Re: Proposed Modifications to the Low Carbon Fuel Standard Regulation 

ChargcPoint offers the following comments regarding the Air Resources Board's (ARB) proposed 
modifications to the Low Carbon Fuel Standard (LCFS). We greatly appreciate staffs efforts to develop 
these regulations and the opportunity to provide com men ts. 

ChargePoint is the world's largest electric vehicle (FY) charging network with more than l 04,000 l ,evel 2 
EV and direct currt:nt fast charging spots. ChargePuint's customers include major employers, 
municipalities. universities, utilities, real estate developers and parking garage facility owners and 
operators that provide EV charging and related services tu EV drivers. 

Our comments specifically address the investments ofholdhack proceeds to support transportation 
electrification. We are strongly supportive of prioritizing investments in disadvantaged and/or low
income communities as these cornrnunities are often disproportionately affected by the impacts of climate 
change and we are pleased to see the revenue from this program being used to continue to promote 
transportation electrification in disadvantaged communities. 

Charge.Point urges that the requirements for these investments contain checks and balances that align with 
the requirements of investments already being made under SB 350 and that will be continued to be made 
under the DRIVE OJR1

• To this end, language should be added to ensure that utility investments using 
LCFS proceeds support customer choice and competition. As stated in SI3 350, "Widespread 
transportation eleetri fication should stimulate innovation and competition, enable consumer options in 
charging equipment and services, attract private capital investments, and create high-quality jobs for 
Californians, where technologically feasible."2 Therefore, we urge the board to adopt the regulations with 
the following modifications: 

Restrictions on Use ojHoldback Credits. Documentation a/adherence to the/allowing 
restrictions must be included in§ 95483. Fuel Reporting Entities. 14 the annual report submitted 
pursuant to section 95491(d)(3)(A)5. 

a. Lfjective .January I, 2022. at least 30 percent in year one. 40 percent in year two, and 50 
percent in subsequent years o/holdback credit proceeds must be used to support transportation 
electrification ... These projects may include: 

i. F.lectrijication and batte1:v swap programs for school or transit buses. 

1 California Public Uilities C{)mmission Rulemaking 18- 12-006 

2 Publ ic Utilities Code §740. l 2(a)( 1 )(C) 

ICHARGE 
POINT1_1 
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CHARGE 
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-i:hargepoin+. 
ChargePoint, Inc. 
254 East Hacienda Avenue I Campbell, CA 95008 USA 
+1.408.841.4500 or US toll-free +1.877.370.3802 

ii. Additional rebates for low-income individuals, beyond the Clean Fuel Reward and other 
existing federal and State rebates.for the purchase of new or previously awned EVs, or for the 
electricity to charge EVs. 
iii. Electrification of drayage trucks. 
iv. lnwstment in EV charging inf,·astructure, including charging infrastructure in mu/ti-family 
residences, that stimulate innovation and competition, enable con.rnmer options in charging 
equipment and services. 
v. investment in eleclric mobility solutions, such as EV sharing, ride hailing, and transit pass 
programs. 
vi. Multilingual marketing, education, and outreach on the benefits of EV transportation; basic 
maintenance and charging of EVs; electric rates designed to encourage EVs; and local, state., 
and federal incentives available fi,r purchase of EVs. 
vii. Rebates, credits. or olher incentives for nonresidential charging for low-income individuals. 
Alternatively, EDUs, in coordination with local environmemaljustice advocates and local 
municipalilies, may develop and implement other projects that promote transportation 
electrification in disadvantaged and/or low-income communities orjor low-income individuals. 

These alternative projects are subject to approval by the Executive Officer. Applications 
submitted to the Executive Officer must include, and will be evaluated for approval based 011, a 
complete description of the project, demonstration that the project promo/es transportation 
electrification in disadvantaged and/or low-income communities or provides increased access to 
electric transportation.for low-income individuals, stimulate innovation and competition, enable 
consumer choice, and evidence that the project was developed in coordination with local 
environmental justice advocates and local municipalities. 

The California Public Utilities Commissions should review all utility investments lo ensure they are made 
in compliance with the requirements set out these proposed modifications, as well as other electric vehicle 
infrastructure investment programs. 

We greatly appreciate the opportunity lo provide these comments. If you have any questions or seek 
further clarification, please contact Alex Leumer, alexandra.leumer@,chargepoint.com. 

Sincerely, 

Alexandra Leu.mer 
Director or Public Policy 
ChargePoint 

CHARGE 
POINT1 
12-2 
cont. 
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November 18, 2019 

Clerk of the Board 
California Air Resources Board 
10011 Street 
Sacramento, California 95814 

GEN ERATECAPITAL 

RE: Comments Relating to the Cost Containment Mechanism far LCFS 

Dear Clerk of the Board, 

OP_ GENCAf>.i-13 

Generate Capital, Inc ("Generate") is an investor and owner of several projects that are currently 
participating in the LCFS program. Our firm is writing to express our support for the Cost Containment 
Mechanism in the Low Carbon Fuel Standard ("LCFS") program that is currently being proposed. 

On April S, 2019 and July 31, 2019, California Air Resource Board (CARB) staff presented concepts 
relating to a maximum credit price (" Price Cap") which limits all credit transactions between entities in 
the LCFS program to no more than the CCM maximum price ($200 in 2016 dollars indexed to inflation). 
Generate supports this concept for several reasons. 

• Provides Stability: The Price Cap will eliminate the possibility of short-term price spikes that 
might lead to higher than necessary costs for regulated parties and consumers. The proposed 
measure therefo re will act to stabilize the LCFS program and protects the interests of regulated 
parties and consumers. 

• lncentivizes Increased Clean Fuel Production: The Price Cap is set at a level that can reasonably 
be expected to attract new supply into the market to serve California's increasing targets for 
greenhouse gas reduction from transportation fuel. 

• Removes Uncertainty and Clarifies Market Expectations: Given that the Price Cap is set at a 
level that is sufficient to make many projects financially viable, having a price ceiling will help in · 
the creation of financial products and business models that can be replicated across multiple 
projects, thus accelerating the development of projects and supply of credits. 

By way of background, Generate is a leading owner and operator of lower-middle market energy 
infrastructure that builds, owns, operates, and finances infrastructure assets involving the world's 
critical resources: energy, water, agriculture, and basic materials. From the company's founding in 2014, 
Generate has institutionalized emerging asset classes in infrastructure and pioneered project finance 
models for lower-middle market infrastructure assets. Generate now occupies a market leadership 
position in many areas of these sectors that are now seen as important growth segments for the coming 
years, including community solar, battery storage, building automation, electric vehicle fleets, and 
waste-to-value projects; all which could participate in the LCFS program. 
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GE N ERATE CAPITAL 

We applaud California and the Air Resource Board for their leadership in creating a forward-thinking J market mechanism that accelerates the decarbonization of t ransportation. We look forward to continuing to support the program through our investments in related sustainable infrastructure. 

Sincerely, 

Jigar Shah 
President and Co-Founder 
Generate Capital 

D 
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_GRID1_ 14 

November 18, 2019 

Clerk of the Board 
California Air Resources Board 
1001 I Street 
Sacramento, California 95814 

Re: Item lcfs2019, November 21, 2019 Board Meeting 
Proposed Amendments to the Low Carbon Fuel Standard Regulation 

Dear Members of the California Air Resources Board (CARB): 

GRID Alternatives (GRID) submits the following comments regarding the Proposed Amendments to the 
Low Carbon Fuel Standard Regulation (LCFS). GRID serves as the statewide administrator for CARB's 
One-Stop-Shop Pilot Project; serves as part of the statewide administration team for CARB's Clean 
Mobility Options Voucher Pilot Program; and is an implementation partner on multiple additional CARB 
Low Carbon Transportation Equity programs. GRID supports the proposed amendments, and provides !GRID 

1 14-1 
the following comments and recommendations to ensure that these new equity investments proposed for -

LCFS are coordinated with CARB's existing equity investments in clean transportation: 

I. The new LCFS environmental justice amendments should reflect CARB's guidance from its SB 
350 Barriers Study. 

GRID strongly supports the proposed new environmental justice amendments to the LCFS regulation, 

and applauds CARB's deep commitment to equity. Our only concern is the need to ensure that these 
new investments for low-income consumers and disadvantaged communities are well coordinated with 
CARB's existing equity programming. This need for this coordination comes directly from CARB's own 
SB 350 Low-Income Barriers Study Guidance Document on the barriers low-income residents, including 
those in disadvantaged communities, face in accessing clean transportation and mobility options. 1 

While low-income Californians have access to a wide range of incentives for clean transportation and 

related climate equity programs, they often struggle to navigate many different agencies and different 
application processes to determine which programs they are eligible for, which technologies best meet 
their needs, and which incentives can be combined or stacked. In addition, low-income families face 
additional barriers to program participation involving technology, language, trust, and the time constraints 
faced by people working multiple jobs to make ends meet. These barriers must be addressed to ensure 

that California meets its ZEV deployment and environmental justice goals, while maximizing efficient use 
of public dollars by ensuring that equity programs are leveraging each others' investments. 

1 https://ww2.arb.ca.qov/sites/default/files/2018-08/sb350 final guidance document 022118. pdf 

GRID Alternatives 
1171 Ocean Avenue 
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SB 350 Barriers Study calls for a coordinated application process and coordinated community 

outreach to ensure that low-income communities have easy access to all of the funding they are eligible 

for. CARB is now implementing these recommendations from this guidance document through the 
One-Stop-Shop Pilot Project, as well as through CARB's SB 350 Outreach Strategic Roadmap.2 These 
initiatives serve as a natural foundation to ensure that new transportation electrification programs serving 
low-income and disadvantaged communities can be coordinated with existing ones. 

II. To reflect this guidance, CARB should require that new LCFS-funded investments serving 

low-income and disadvantaged communities be coordinated with CARB's existing equity 
incentives, and with equity programs from other agencies. 

GRID Alternatives recommends that CARB require that transportation electrification projects that are 

used to meet the environmental justice requirements for LCFS holdback credits be coordinated with 
CARB's existing equity investments. CARB's One-Stop-Shop Pilot Project provides a natural mechanism 
for this coordination , but coordination could also take place through other means. Preferably, electric 
distribution utilities (EDUs) should also be required to coordinate their projects with existing equity 
investments in transportation electrification from other agencies as well , such as the California Energy 
Commission. Coordination will increase transportation electrification in low-income communities by 
providing more comprehensive solutions; ensure cost effectiveness by maximizing funding leverage; and 
address the risk of duplicative or confusing programming that could accidentally increase barriers to 
access for low-income households. 

This requirement can be structured in a flexible way, consistent with the flexibility that the proposed 

amendments provide EDUs to propose different low-income programs that meet the needs of local 
communities. One option would be to require that EDUs include documentation in their annual report 
submitted to CARB of how their equity projects are being coordinated with existing low-income 
transportation equity programs from CARB and other agencies, but provide flexibility to EDUs to 
determine what that coordination looks like on a project-by-project basis. 

GRID appreciates the opportunity to provide these comments on this important regulation . We look 

forward to continue working with CARB to ensure that low-income families throughout the state have 
robust and equitable access to California's low-carbon transportation investments. 

Sincerely, 

Zach Franklin 
Chief Strategy Officer 
GRID Alternatives 

2 https://ww2.arb.ca.gov/sb-350-outreach-strategic-roadmap 
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r 18, 2019 

Clerk of the Board 

P A S AD E ' A W A TE R A D P O W E R 

California Air Resources Board 
I 00 I I. Street 
Sacramento, CA 95814 

RE: Low Carbon Fuel Standard ("LCFS") Rulemaking 

Submission Type: efile 

OP _PASADENA1_15 

RE: Comments from The City of Pasadena, Water and Power ("PWP") Department on 
the Amendments to the LCFS Regulation dated October I, 2019 

In response to the Amendments to the LCFS Regulation dated October I, 2019, PWP 
respectfully submits the following comments for review and consideration. 

PWP appreciates the efforts by the California Air Resources Board ("CARB") in drafting these 
regulations. As an early adopter of Electric Vehicle ("EV") for fleet and infrastructure 
development, PWP understands the importance of the LCFS Regulations and its impact on future 
EV deployment in California. This comment letter defines the actions and implementation 
efforts made by PWP to encourage customers in our community to reduce pollution, conserve 
energy, save money and reduce their carbon footprint. 

Since opting into the LCFS Program in December 2017, PWP has made tremendous advances 
in public and private EV infrastructure development. Additionally, we are committed to doing 
more to serve our community on this important goal to reduce greenhouse gas emissions in the 
state. 

This letter is intended to urge CARB to ensure that the ongoing LCFS program regulation allows 
flexibility for all utilities which have unique community challenges within their respective 
populations. 

Background 
Pasadena is the 40th largest city in California. Geographically, we are located in the San Gabriel 
Valley, about 15 miles north of downtown Los Angeles with a 23 square mile service territory. 
Pasadena is home to the annual Tournament of Roses parade, which draws an estimated 700,000 
visitors to our city boundaries every year, including people from all over the world. Pasadena's 
Rose Bowl is the home of a major Southern California University football team, and major concerts 
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through.out the year. Our city also has several colleges, hospitals, museums, conventions and 
hotels. In short, Pasadena is internationally known and our diverse and ever-changing community 
is representative of all population groups. 

Our goal is straight-forward, we want to electrify all communities within our service territory. We 
are committed to developing access to electric vehicles and charging infrastructure for all 
residents, especially Disadvantaged Communities ("DAC") and Low Income ("LT") families. We 
believe that all individuals, regardless of where in our City's geographical location, or in which 
socioeconomic status they belong, should have access to cleaner cars and cleaner air quality. We 
agree that using a portion of the revenue from the sale ofLCFS holdback base credits for residential 
EV charging is an appropriate mechanism to effect OHO and criteria pollutant reduction in DACs. 

PWP EV Efforts 
PWP and the City of Pasadena have been early adopters of EV infrastructure development and EV 
use. Our commitment to increasing EV purchasing, leasing and charging in our service territory 
is clearly defined. 

Overall, Pasadena's EV registrations are exceeding statewide averages for s imilar cities. In 
addition, improving local air quality and reducing GHG emissions through the proliferation ofEVs 
and Pasadena's transportation electrification ("TE") program has assisted in reaching our clean 
transportation targets and supports Pasadena's sustainability-minded City Council and community. 

PWP is pursuing various strategies to promote the use of EVs to the public, including education, 
cash incentives for EVs and charging equipment installation, and the expansion of City-owned 
charging infrastructure throughout Pasadena. One of the challenges that hinders more widespread 
adoption ofEVs is the "range anxiety," or fear of having insufficient charge to reach a destination 
without availabi lity of convenient charging stations. PWP is helping the public overcome this 
concern by adding more charging infrastructure throughout the city with two projects nearly 
completed and several others being evaluated 

In 2017, PWP, in close partnership with the City, installed 16 level-2 charging stations at the Holly 
Garage for use by the City fleet vehicles. In addition to the 16 level 2 chargers for City fleet use, 
an additional 25 were installed for public use at the Holly Garage. In September 20 19, the chargers 
at the Holly Garage were replaced by more advanced level-2 chargers. 

Pasadena's City Yards are located within Pasadena's relatively small qual ifying DAC area. As 
the hub of the City's fleet activities, fleet electrification has significant benefits to residents in the 
DAC. In May 20 I 9, PWP, installed 40 level-2 charging stations at the City Yards, for use by the 
City public fleet vehicles. In addition to the 40 level 2 chargers, two direct current fast chargers 
("DCFC") were also installed to serve the City's expanding fleet of electric vehicles. This project 
directly supports many of the 38 light duty EVs added to Pasadena's fleet in May 2019. 
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In November 2019, PWP will complete the largest public DCFC station in the United States. PWP 
partnered with Tesla to install 24 Tesla DCFC and 20 non-Tesla DCF C, installed by PWP, for a 
total of 44 DCFC stations that will be available for public charging 24 hours a day throughout the 
year. 

As PWP continues its efforts to implement additional EV infrastructure throughout the City, we 
have also enlisted the support of the private investment by encouraging commercial customers to 
install fleet and publically available charging stations with rebates of up to $50,000 per electric 
account. 

PWP provides numerous programs that target DAC areas (Pasadena's programs are extended to 
the EnviroScreen version 3.0 at 76%+ percentile range and DAC supplemental areas) and LI 
customers with additional benefits and programs geared to overcome the many barriers to their 
participation. LI families receive a double incentive for the purchase or lease of a new or used 
EV, and commercial EV charging infrastructure incentives are doubled for DAC areas and multi
family residential units serving LI customers. 

As evidenced by the work that we have already done, PWP and the City of Pasadena depend 
heavily on LCFS revenue to finance these types of projects. We are well poised to do more, and 
we are well on our way to becoming a leader as a medium sized utility in EV programs. 

Restrictions on Use ofHoldback Credits and Definitions for DAC and LI 
PWP is concerned about the lack of flexibility in the LCFS proposed regulation. Pasadena's 
DAC/LI, based on EnviroScreen 3.0 91 %+ percentile range represents only about 4% of 
Pasadena's total population of approximately 141,000 residents. The proposed regulation requires 
that LCFS revenues derived from utilities receiving base credits from residential EV charging be 
spent on DAC and LI, starting with 30% of LCFS revenues in 2022, 40% of LCFS revenues in 
2023 and 50% of LCFS revenues post 2024. However, the regulatory language does not provide PASADENA1 

a level of flexibility once all new programs have been implemented in the DAC/LI. In other words, -15-1 

once a utility has proven that they have created and developed all possible opportunities through 
the development of various programs in each utility's respective DAC/LI, CARB should allow 
utilities to then spread the remaining revenues, earmarked for DAC, around the City for public 
use. As proposed, the regulation will mandate a highly disproportionate percentage of holdback 
credit revenues in the smallest area within our City boundaries. 

In addition, PWP recommends that the percentage for the use of LCFS in this manner be 
commensurate with the percent ofLI and DAC in the utility service territory. PWP agrees that the 
definition for what constitutes LI needs to align with either the State LI programs or the public 
owned utility ("POU") definition of these communities (as noted previously, Pasadena programs 

PASADENA1 
r -15-2 

I PASADENA 
1_15-3 

are extended to the 76% range). For DAC communities the definition should also be inclusive of I PASADENA1 
how a POU defines a DAC. This allows for more flexibility for the use of funds, for these _15-4 

communities. Lastly, it is recommended that LCFS revenues spent adjacent to LI or DAC, fall r 
'th' h' h h Id PASADENA1 w1 m t 1s t res o . 15.s 
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The programs allowed under the LI and DAC requirements, should be more inclusive and should I PASA□ENA1 
include marketing and administrative costs to highlight programs for these communities. _15-6 

However, the percentage of administrative costs should be capped, at 10 percent. 

PWP's aim is to provide the entire community with access to EV infrastructure across the City. 
Some of the infrastructure is within the DA and LI community, but much ofit is throughout the 
City, which can be easily accessed by LI and DAC members. PWP recommends adding the 
following for additional uses of how LCFS revenues dedicated to LI or DAC funds can be spent 
(page 14 of the Appendix A): 

o Investment in electrification infrastructure in an expanded DAC area, adjacent to 
LI and DAC and easily accessible to the LI or DAC 

o Investment in electrification infrastructure, with lower rates for charging for LI or 
DAC 

o Electrification of fleet vehicles, if regularly based and charged in a DAC 
o Investment in last mile mobility options (including, but not limited to, electric 

scooters, electric bikes, bike sharing, etc.) 

Clean Fuel Rewards ("CFR") Program 
In order to receive LCFS credits, the proposed regulation requires that an electric distribution 
utility ("EDU") must sign up with the CFR Program, in order to receive such credits. Ifan EDU 
does not sign up for the CFR Program, the credits will be assigned to a Large POU or investor 
owned utility ("IOU") and that percentage will be monetized and go directly into the CFR 
Program. 

PWP recommends that if an EDU does not sign up for the CFR Program, the credits generated 
from the EDU's territory be spent on programs within that EDU's territory. The CFR requires 
acceptance of a Governance Agreement that, as currently drafted, contains many provisions that 
represent unacceptable financial risks, uncertainties, and requirements that conflict with 
government practice or applicable law. As such, many small and medium POUs may be unable 
or unwilling to sign the Governance Agreement. 

Conclusion 
PWP appreciates the opportunity to submit comments on Amendments to the LCFS Regulation 
dated October I, 2019. 

Should you have any questions, please contact me. 

PASADENA1_1 
5-7 

PASADENA1 
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Respectfully Submitted, 

J\irlll~ 
Mandip Kaur Samra, Power Resource Planning Manager 
City of Pasadena, Water and Power Department 
msamra@cityofpasadena.net 
626.744.7493 
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... ASSOCIATION 

November 18, 2019 

Clerk of the Board 
California Air Resources Board 
1001 I Street 
Sacramento, CA 95814 

915 L Street ., SUite 1210 
Sacramento, CA 95814 

(916) 326-5800 
CMUA.org 

OP_CMUA_16 

Re: California Municipal Utilities Association's Comments on California Air 
Resources Board's Low Carbon Fuel Standard Proposed Regulation Order. 

Clerk of the Board, 

The California Municipal Utilities Association ("CMUA") appreciates the 

opportunity to submit these comments on the California Air Resources Board 's 

("CARB") Low Carbon Fuel Standard ("LCFS") Proposed Regulation Order ("Proposed 

Regulation"). 

CMUA is a statewide organization of local public agencies in California that 

provide electricity and water service to California consumers. CMUA membership 

includes publicly-owned electric utilities ("POUs") that operate electric distribution and 

transmission systems. In total, CMUA members provide approximately 25 percent of 

the electric load in California. California's POUs are committed to, and have a strong 

track record of, providing safe , reliable, affordable and sustainable electric service. 

CMUA supports the LCFS program as an essential and effective strategy for 

diversifying California's transportation fuels and advancing the state's climate change 

goals by significantly reducing greenhouse gas ("GHG") emissions from the 

transportation sector. CMUA supports CARB's efforts to firm up the structure of the 

LCFS and provide the market the regulatory certainty needed to promote investment in 

CMUA1_1 6-1 

J CMUA1 _16-2 
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carbon transportation technologies. As such, the Maximum Price and the Borrowed 

Credit proposals not only strengthen LCFS cost containment features, but also facilitate 

the investment needed for California to achieve its clean transportation and GHG 

reduction goals. 

CMUA1_16-2 
cont. 

provides, CMUA encourages CARB to allow greater flexibility to develop and manage cMuA1_1s.3 

In order to strengthen the incentive for transportation electrification that the LCFS l 
equity programs. 

CMUA Supports a Price Cap 

CMUA supports the current Credit Clearance Market ("CCM") component of the 

LCFS.1 The Proposed Regulation, as a means to supplement the current CCM, 

establishes an LCFS credit maximum price ("price cap") as a cost containment 

concept.2 A price cap can provide the regulatory structure to promote stakeholder 

confidence in the ongoing successful operation of the LCFS program. By implementing 

a price cap, CARB can demonstrate its commitment to facilitate the continued success cMuA1_1s-4 

of the LCFS. Additionally, this can provide technology developers, low carbon-intensity 

transportation fuel suppliers, regulated parties and other stakeholders confidence that 

the LCFS will continue to promote low carbon transportation alternatives. A price cap 

supports the long-term sustainability of the LCFS by providing consumer protection 

while maintaining the economic incentive to invest in low carbon transportation 

technology. Additionally, by supporting the long-term sustainability of the regulation , 

CARB is able to send a signal to policy-makers in other regions that programs 

1 See 17 Cal. Code Regulation ("CCR")§ 95485(c). 
2 § 95485(c)(3)(D). 

2 
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in California can be a successful means of moving toward a low carbon 

transportation future. 1 CMUA1_16-4 

cont. 

The Borrowed Credit Proposal Can Provide Greater Cost Containment and Help 
to Accelerate Investment in Low Carbon Transportation Technology. 

CMUA supports the Borrowed Credit proposal. By authorizing the use of 

Borrowed Credits, GARB recognizes that reaching the state's low carbon transportation 

goals requires longer term actions. By making Borrowed Credits available for 

compliance, parties regulated under the LCFS can, with greater confidence, make 

investments in low carbon transportation technologies and not be as limited by 

immediate compliance constraints. 

Borrowed Credits would be issued to large electricity distribution utilities ("EDU") 

based on their pro-rata share of base credits generated. 3 By making this revenue 

available earlier, the Borrowed Credit proposal provides an opportunity for EDUs to 

make investments in low carbon transportation earlier than would otherwise be possible . 

This could further accelerate the state's move toward a low carbon transportation future . 

As such, the Borrowed Credit proposal not only strengthens the cost containment 

features of the LCFS but also increases the impact of the LCFS as a means of 

promoting low carbon transportation technologies. 

Opt-In Utilities Should Be Able to Volunteer to Issue Borrowed Credits 

The Proposed Regulation establishes a process by which CARB would issue 

Borrowed Credits when the cumulative outstanding deficit exceeds the Pledged Credits 

3 § 95485(c)(3)(C)(1). 

3 

CMUA1_16-5 

CMUA1 _16-6 
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the credit clearance market.4 ED Us would have neither the choice to opt out of the 

Borrowed Credit draw nor the choice to offer Borrowed Credits in a scenario in which 

CARB did not advance any credits. However, as discussed above, Borrowed Credits 

can provide a means to accelerate investments in low carbon transportation 

technologies and as a result, expedite the state's clean transportation and GHG 

reduction goals. CMUA encourages CARB to investigate the potential for EDUs to 

voluntarily provide Borrowed Credits. 

The Proposed Regulation Should Provide POUs Greater Flexibility to Implement 
Equity Programs 

The Proposed Regulation provides a limited set of potential equity programs. 

The Proposed Regulation further requires that any other potential equity programs be 

approved by the Executive Officer.5 An application for such approval would need to 

include "evidence that the project was developed with local environmental justice 

CMUA1_16-6 
cont. 

advocates and local municipalities".6 However, POUs already have an open and public c MuA1_16-7 

process for community engagement and as such the additional layer of approval would 

needlessly delay such programs. Additionally, in order to provide EDUs with the 

flexibility to develop and manage equity programs, the Proposed Regulation should be 

modified to recognize the important role that administration plays in the success of 

equity programs. In order to do so, the administrative costs must be recognized as part 

of the cost of implementing such programs. 

4 § 95485(c)(3)(C). 
5 § 95483(c)(1)(A)(6) . 
6 Ibid. 

4 
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CMUA appreciates the opportunity to comment on the Proposed Regulation. 

Respectfully submitted, 

/s/ 

FRANK HARRIS 
Manager of Energy Regulatory Policy 
California Municipal Utilities Association 
915 L Street, Suite 121 O 
Sacramento, CA 95814 
(916) 890-6869 
fharris@cmua.org 
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B_NESTE1_1 

20 November 2019 

Clerk of the Board 

California Air Resources Board 

Re: Agenda Item #19-10-04: Public Hearing to Consider Proposed Amendments to the low 

Carbon Fuel Standard 

Dear Members of the Air Resources Board: 

Neste writes to express our disappointment in the proposed amendments's cost containment features. I 
The amendments attempting to control the cost of the LCFS program disrupt the otherwise NESTE

1 1
_
1 

proper-functioning, market-based program that has effectively helped California meet its greenhouse gas -
reduction goals in the transportation sector. 

CARB's desire to institute a long-term cost containment mechanism is laudable - provided there is 

adequate alignment among all market participants and regulators. But, Neste agrees with CARB's 

assessment that there will be sufficient credits available for future compliance. Therefore, the need to 

amend the LCFS to include new cost containment provisions is unnecessary and unduly burdensome. 

Neste was drawn to the California market based on the promise that the LCFS program would reward 
risk and innovation by low-carbon fuel producers who entered this market early and in volume. As you 
are aware, Neste is the world's largest producer of renewable diesel fuel produced from a variety of 
renewable materials. Over the past several years, Neste has contributed to the success of the LCFS by 
supplying a total volume approaching a billion gallons of renewable diesel, making Neste one of the 
largest single suppliers of carbon intensity (Cl) credits to California's LCFS program. In addition to being 
the world's largest renewable diesel producer, Neste also manufactures renewable jet fuel and has plans 
to introduce it in commercial volumes to California. 

Were it not for this volume of Cl credits from renewable diesel in recent years, the program's current 
success very well could have been in question. As such, Neste participates in the LCFS marketplace and is 
keenly interested in potential modifications to the cost containment provision that could negatively 
impact liquidity, reduce market signals to continue to attract low-carbon fuels like renewable diesel to 
California, and have other unintended consequences. These proposed amendments would not just 
diminish incentives for innovative, large-volume, low-carbon fuel suppliers, but reward incumbent, 
petroleum-based fuel producers and their efforts to delay complying with the LCFS. 

Current CCM Price Cap Provisions are Adequate to Control Costs 

A credit price cap does not accomplish the goal of increasing incentives to invest in low-Cl fuels. The 

opposite is true. Under a price cap, an investor knows that they will have only a fixed return that is not 

tied to performance or other market conditions. This would serve as a destabilizing effect on the 

investment return calculations and will make new investments limited or non-existent. 

Neste US, Inc. 
3040 Post Oak Blvd. sv,te 1700 
Houston. Texas 77056 USA 
Tel (713) 407-4400 Fax (713) 407-4480 

I NESTE1_ 1-2 

1 NESTE1_ 1-1 
cont. 

I NESTE1_1-3 
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California is a leading market and pioneer in setting targets for decarbonizing transportation fuels. But, 

the current proposed price cap of $200 was established several years ago, before the current program's 

carbon reduction targets were extended and increased. Since that time, more jurisdictions have added 

carbon reduction targets for fuel and others have extended program aspirations. But, the supply of 

low-carbon fuel has not yet increased at the same rate as the demand. As a result, the value of carbon 

reductions have increased along with competition for those fuels. In order to continue to attract 
sufficient supply of low-carbon fuels and to incentivise new production, the LCFS program must set a 

clear price signal that is adequate to support California's ambitious Cl reduction targets. A price cap that 

is too low will disincentjye good behayjor and will actually serve to harm the LCFS market and prevent 
the overall reduction of high-carbon fuel consumption. It is important to align any price cap to fuel 

performance, market conditions, and the true cost of carbon emission reductions. 

We suggest that $200 is not a leading price point when compared to other, more aggressive low-carbon 

markets. In addition to several Eurpoean markets, British Columbia is engaging in program updates that 

might increase compliance penalties above California's proposed price cap level. Caifornia's increased 

commitment to this proposed price cap will place it at a disadvantage in the coming years as the 

incremental cost of carbon emission reductions exceeds the price cap and California regulations are not 

flexible enough to continue to incentivise low-carbon fuels into this market. 

Neste supports the current regulations that place a cap on the credit price within the Credit Clearance 
Market (CCM). But, ARB should abandon any efforts to extend the cap to open market transactions 

between willing participants. If an obligated party wants to take advantage of the CCM then they can 

adequately be protected from excessive compliance costs. However, if an obligated party chooses to 

continue to participate in a credit market that exceeds the price cap for its own individual 

considerations, it should not be prohibited from doing so. The price cap should be a safety valve as an 

available option and not as an overly regulated and prescribed way of working. The only changes to 

regulations should be those that are necessary and otherwise ARB should let the market function 
efficiently without undue or overly burdensome restrictions. 

Changes to Increase Cap Stringency Undermine the Investments and Progress of Low Carbon 

Supporters and Provide Undue Deference to Program laggards 

These proposed changes are, simply, an affront to low-carbon fuel producers looking to supply long term 

to California. Low-carbon fuel producers have responded to the regulatory signals from the LCFS 

program. In making business decisions, they have conducted in-depth analyses into feedstock 

availability, technology assessments, consumer behavior, other investments, production capacity, 
traditional fuel demand, and consumer preferences and trends. Based on these and many otherfactors, 

low-carbon fuel producers have made decisions to produce and supply low carbon fuels to California and 
are making investment decisions to grow that supply capacity. Changing the rules of the game at this 

stage damages the validity of the analysis and jeopardizes current and future investments and bysjness 
plans. 

NESTE1_1.J 
cont. 

NESTE1_1-4 

NESTE1_ 1-6 

NESTE1_1-6 
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ESTE 
Most of the investments and market reactions supporting the LCFS have been done by low-carbon fuel 

suppliers. The success to date of the LCFS has been driven by an increase in the supply and a lowering of 

the average carbon intensity of liquid low carbon fuels. There has D,g,lbeen a similar reduction in the 

carbon intensity or demand of traditional fuels. There has lll2l.been investment in new low-carbon 

fueling infrastructure or new low-carbon fuel production technologies or supply by the obligated parties. 

It is contrary to a strong and stable implementation of a regulation to penalize the supporters - those 

who are making positive steps to lower the carbon intensity and investing in growth of low carbon fuels -

in favor of other market participants who are not adapting their business and operating models and then 

complaining that the program is not working fast enough for them. The fear exhibited by such unstable 

policy belies California's oft-stated goal to be a global leader and example for other markets to 

decarbonize transportation. 

Borrowing credits does not adequately support carbon reductions 

While "borrowing# credits from future years might fix a short term credit shortfall, it has two 

fundamental flaws: 1) it fails to account for the harm arising from delayed carbon reductions on the 

environment, and 2] it merely hopes for - not guarantees against - future carbon reductions and future 

program solvency. 

Because emissions are cumulative and because we have a limited amount oftime to reduce them, 
carbon reductions today have more value than carbon reductions in future years. "Borrowed" emission 

reductions do not reduce current greenhouse gas inventory increases and further exacerbates the 

negative cumulative effects. This can be further seen in the beneficial concept of the credit banking 

system. Emissions reduced in early years are recognized as they limit the negative cumulative effects in 

years that follow. Notably, These current amendments do not adequately address the impact of 

cumulative emissions and tacitly encourages delays. 

Secondly, while the expectation that electric vehicles will continue to become a growing part of the 

California light duty fleet, several policies - including numerous local and federal policies - are detached 

from the LCFS program and leave open the potential for misalignment. Shifting compliance obligations 

by borrowing credits might aid fleet electrification efforts, but does not provide adequate assurances 

that other policies will not unplug those efforts. 

Regulations should include a Cost Cap Adjustment Based on Credit Shortfalls 

In the unlikely event that CARB continues to assert a maximum price cap outside of the Credit Clearance 

NESTE1_1~ 
cont. 

NESTE1_1•7 

Market, it should not be immovably fixed. Such a cap must be able to react to current market conditions NESTE1- 1.s 
to properly function . Otherwise, reasonable , but unforeseen, future market conditions might cause the 

credit price to increase but for the price cap and would serve as a significant negative factor in the credit 

market economics. 
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It appears that one of the main aims of a price cap is to control credit price exposure to fossil oil refiners I NESTE1_1-8 

as the primary obligated parties under the LCFS. Staff projections supporting the amendments assume cont. 

growing amounts of credits as a result of refinery expenditures in low-complexity/low-energy 

infrastructure. Incorporating these and other assumptions, Neste projections agree with ARB staff and 

anticipates that in future years credits will be sufficient to keep the LCFS program solvent. 

El 
• ■ • 

t' ,.:. 

However, when keeping all other assumptions the same but excluding projected refinery upgrades. the If\ NESTE1_1•8 

outlook has a significantly different trajectory.' 'V cont. 

') nerated >'J 

■ 

di• Gt>r ated ill d B 

■ • 

1 But for minimal low complexity/low energy use refinery credits generated in 2016 and 2017, no such credits have made 
significant impact in the credit bank. This scenario projects credit balance based on the refining industry implementing low 
carbon refining projects without making significant changes from the historical trendline. 
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TE 
In the second scenario, there would be a building of deficits and an insufficient bank suitable for 
compliance. Correcting this will require a stronger market signal in the form of higher credit prices to 
actually encourage refinery investments or to attract adequate amounts of other credit-generating 
low-carbon fuels to make up the shortfall. In exchange for giving some upper bound to compliance costs, 
a reasonable expectation is that alt sectors - including the primary fuel suppliers - implement all carbon 
reduction solutions available. 

In order to hedge against laggard refinery improvements and other shortfalls - whether they be less than 
anticipated volumes of renewable diesel or fewer electric cars - ARB should explore and implement a 
formula that adjusts and increases the credit price cap as a function of the overall credit balance. This 
can be done using prior year's data and would give obligated parties and market participants a fixed and 
predictable measure to project a credit price while still allowing for control of the maximum value. 

Conclusion 

In a free market - one that reacts to regular and changing supply and demand dynamics - credit prices 
will not remain static. Sometimes the prices will go up and sometimes they will go down. But, the simple 
application of supply and demand principles will correct temporary imbalances. If a credit price rises, 
market participants will take actions to capture additional credits into their business operations - either 
by reducing the amount of high carbon fuels, or by increasing the supplying of more low-carbon fuels. A 
market that is allowed to function properly will correct short-term price swings. Attempts to mitigate 
such blips by over-regulation are contrary to the program's stated purpose - to send clear and stable 
market signals to promote the decarbonization of transportation fuels. 

NESTE1_1-8 
cont. 

NESTE1_1-4 
cont. 

The existing cost-containment provisions in place are adequate for California. The price cap in the CCM 
provides adequate flexibility for obligated parties to remain in compliance by limiting their costs and 
buying in the clearance market, or for them to complete compliance obligations by obtaining adequate 
credits at a free market price. CARB should abandon attempts to extend a price cap to all transactions 
outside of the clearance market. 

1NESTE1_1-2 
cont. 

Additionally, staff should refrain from attempts to install artificial regulatory solutions to increase credit 1 
supply by borrowing credits from future electricity generations. This does not consider the negative 
climate impacts from delayed carbon reductions, does not accurately account for the true cost of credits NESTE1- 1•7 

cont. when considering other State investments into electrification, and inappropriately picks winners and 
losers - again, contrary to one of the foundational tenets of a low-carbon program. 

Finally, in the unlikely event that ARB proceeds with the cost containment, the regulations should include1 
a predictable price cap adjustment formula to provide flexibility to adjust the price cap up as needed to NESTE1_1•8 
continue to attract adequate amounts of carbon credits while still controlling the upper bounds of the cont. 
credit compliance costs with predictability. 
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STE 
We are happy to continue this conversation with you and your staff. Neste is committed to the long-term 

success of the LCFS and interested in helping to protect it from attacks by naysayers. However, we 

believe that these cost-containment amendments are unworkable in a well-functioning, free-market 

regulatory design. Please let me know if you would be interested in following up on any of these or other 
points. 

Respectfully submitted, 

Dayne Delahoussaye 
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AIR POLLUTION SPECIALIST ABU-SNENEH: Staff 

recommends that the Board approve the proposed amendments 

and direct the Executive Officer to work with the 

stakeholders to propose and finalize any appropriate 

additional conforming modifications to the amendments. 

--000--

AIR POLLUTION SPECIALIST ABU-SNENEH: Thank you 

for your attention. This concludes staff's presentation. 

CHAIR NICHOLS: Okay. We have a list of 12 

people that's up on the board there who've signed up to 

testify on this item. So let's get started. 

Beginning with WSPA. 

MS. REHEIS-BOYD: That list went down. 

CHAIR NICHOLS: Oh, okay. 

There you are. 

MS. REHEIS-BOYD: Good morning, Chairwoman 

Nichols and members of the Board. My name's Cathy 

Reheis-Boyd, President of Western States Petroleum 

Association. And although 

his belt, this is going on 

John Larrea has 10 years 

my 30th year at WSPA. 

under 

So I'm here to talk about the credit clearance 

market of the low carbon fuel standard. And I really want 

to appreciate and recognize the Board and the staff for 

really putting some focus on this. Because I think we all 

realize it may not be enough to respond to credit 

J&K COURT REPORTING, LLC 916.476.3171 

1 

Final Statement of Reasons - Appendix A 

A-54 



   

 
 

 

5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

WSPA1_1-1 11 

1 2 

13 

1 4 

1 6 

1 7 

18 

1 9 

21 

22 

23 

24 

59 

shortages in the program as we go forward . And we 

bel i eve , as I know you do as well , t hat this prog r am has 

to provide certainty and it has to provide that for the 

obligated parties that have to comply , especially one that 

governs an important part of the California economy as 

this one does . 

So if it appears there ' s a lack of compliance 

opt i ons in the f uture , this can be viewed as a l i abi l i t y 

by shareholders and it makes it tough to attract 

investment into the market , which is what you want . 

And in fact some investors can stay on the 

sidelines if they feel there ' s too much uncertainty 

surrounding the program , espec i ally on its long - term 

viability and sustainability . 

So t he sta f f ' s bor r owed cred i ts p r oposal is 

certainly a step in the right direction . We still fear it 

f al l s short of ensuring market certainty and s t ability and 

a regulated entity ' s ability to comply to address this 

possible situation that Richard Corey referenced that 

cou l d require more than t he 10 million borrowed cred i ts . 

So we appreciate the resolution language today 

that you put for t h . It directs the Executive Officer to 

continue monitoring cost containment provisions . It 

continues to work wi t h s t akeho l ders to evaluate the 

proposals to further strengthen the program . It considers 
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e ff ec t iveness o f wha t cost co ntainm e nt features we hav e 

and regulated en t ities ' ability to comply . And , lastly , 

60 

i t directs the Executive Officer to report to t he Board 

annually on th e status of new credit generat i on , which is 

rea l ly an important piece of this , and then progress 

aga i nst the target . 

So we bel i eve these elemen t i n the res o l u t i on 

wou ld certa i nly he l p provide the regu l atory certainty that 

all parties need an d deserve . So we appreciate those 

act i ons and we appreciate the s t aff ' s wil l ingness t o 

continue to ensure this is a viable program with these 

provisions going forward . 

And just in c l osing , I j ust wanted to 

cong ratu l ate th i s Bo ard f o r its con t inued eff o rts o n a 

program I ' m very passionate a b out , wh i ch is AB 6 1 7 . And 

we just had a wo nderful th ree - day session in Yosemite . 

Dr . Sherriffs , Dr . Balmes participated in that . And I can 

tel l you it was the best collaboration I have seen in 30 

years i n br i nging a conver sati on wit h co mmun i ties and 

bus i ness and agenc i es together t o figure out how to deal 

with th ese community concerns . An d having t he communiti es 

lead th at d i scussion is remarkable . 

So wit h tha t , thank you very much . 

CHA I R NICHOLS : Thank you . Perfect tim i ng . 
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Okay. Mr. Delahoussaye. 

MR. DELAHOUSSAYE: Good morning. 

First off, I submitted some written comments 

earlier this morning, so I would encourage you to read 

those. They're more in detail. But I'll just hit a 

couple of highlights for me today. 

61 

First off, Neste is committed to the success of 

the California LCFS and, more importantly, the broader 

goals of transforming the world's energy to reduce carbon 

impacts and increase sustainability. As you're aware, 

Neste's been a key active participant in this market, 

providing large volumes of renewable diesel and then those 

corresponding carbon reductions aiding compliance today. 

Were it not for some of those early investments and early 

participations the current success might well be in 

question. 

We've also as a company and an industry made 

significant investments in production technology, 

feedstock development, and logistics to ensure that 

markets like California can continue to reduce emissions 

from the heavy-duty transportation sector. We and others 

have interpreted those signals of this market, of 

increasing that, and have made significant investments in 

new production capacity, new technology development and 

new products like aviation fuel. 
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However , sign i ficant changes in the program 

d es i gn coul d d i srupt those pla n s a n d cont i nue t o put 

continued production product availabi l ity and new 

inves t ment decisions in jeopardy . 
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Neste aga i n supports this program an d agrees with 

the s t aff that it ' s a well designed mar k et an d tha t i t ' s 

not going to have sign i ficant cost containment 

i mp l i c a t i ons . And t h er efore we would s ug g e s t t ha t the se 

are undue and unnecessary at this time in a well 

f unctioning market . Par t icularly with t h e caveat th at the 

CCM , t he credit clearance marke t , is existing ; has a cost 

containment provis i on for those o b ligated parties that 

choose to pa r t i c i pate i n that ; and has the option as 

out l ined by staff to have that co mpliance in place . 

How e v e r , if f o r ind i v id u a l r eas o ns p e opl e wa n t t o go a nd 

d o i ndividual transact i ons to have a different compl i ance 

plan , we don ' t th i nk tha t it ' s ap propriate to o v e r regulate 

that market and extend those to all credit prices rather 

than having that -- rather leaving the market alone and 

t hen cr e d i t cl e ar a nce marke t o f i t al l . 

Most importantly , we think tha t that $200 price 

lev el was se t seve r al yea rs a go be f o r e Ca l if o r n i a has 

increased its targets and before other markets have come 

on l ine and t h e n fur t h e r ex t en d ed the i r ta r gets . So 

putting a hard cap in place does not allow flexibility in 
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the program to continue to sen d a positive market signal 

to make Cal i f ornia the most attractive market t hat mi ght 

a t tract fue l s or other low carbon solutions in from some 

of the competing ones as they continue to grow , as more 

continue to co me on line , and as more continue to extend 

the i r greater carbon reductions . 

Also , we would look at the borrowing of the 

electrici t y credits . While it ' s i mportant t o have a 

63 

process in place - and that ' s a good outline out there -

we don ' t think the program fully e n compasses the negative 

impacts from deferred carbon reductions . Carbon reduction 

is more valuable to d ay than it will be five years from 

n ow . This program has no provision other than just the 

reinvestment of new future carbon reductions to take 

acc o unt f o r t hat . 

Obviously it ' s -- a program l ike this is not 

s t atic . As market prices go up and down in a free market , 

that will be taken advantage of . And it ' s important to 

understand that short - term blips will be taken care of by 

a free ma rke t. And I would c au t i on against overreg u l a ti on 

and creating uncertainty that can cause from keeping too 

h e avy hand on that . 

CHA I R NICHOLS : So jus t to be clear . Your 

recommendat i on wou ld be not t o c hang e the current status 

quo , t o do nothing? 
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MR . DELAHOUSSAYE : That ' s correct , because we 

knew -- the clea r ance marke t is su f ficient , yes , Ma ' am . 

CHAIR NICHOLS : Got it . Thank you . 

BOARD MEMBER SPERLING : Could I -- Chair , may I? 

CHAIR NICHOLS : Yes . 

BOARD MEMBER SPERLING : So j ust to be c l ear on 

that . So you think that -- ideally I think you said you ' d 

like t o see t he credit cap t o be higher . Righ t ? 

MR . DELAHOUSSAYE : I think it should have more 

f lexibi l ity in it than having been set that l ong ago and 

not revisited . But potentially higher I think is an open 

question ; but more specifically having staff directed to 

look at that and determine if that ' s stil l an appropriate 

level . 

BOARD MEMBER SPERLING : And no t -- some of these 

changes you think are not -- are overregulation , as you 

say , unnecessary? 

MR . DELAHOUSSAYE : Yes , sir . I think if the 

if the credit clearance market price were revisited , 

addressed , and set a t a real level t o attain the true cost 

of carbon , I think that would be a sufficient fix with the 

existing regulations . 

BOARD MEMBER SPERLING : So that means a higher 

credi t price? 

MR . DELAHOUSSAYE : Potentially , yes , sir . 
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BOAR D MEMBER SPERLING : Okay . 

CHAIR NICHOL S : Okay . Thank you . 

MR . DE LAHOUSSAYE : Than k you . 

MR . 

of the Board . 

organizations 

HESSLER : Thank you , Cha ir Nichols , members 

I ' m Chr i s Hessler with AJW . We represent 

that cont r i but e about 20 percent of the 
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credi t s needed for co mpliance to this progra m. And I want 

t o cont i nue the the me o f the last t wo s p ea ke rs . 

Th i s really is a b out certainty . It ' s about 

ma kin g sure t h at companies understand the r u l es o f the 

road , even when th e program ' s under stress . So I applaud 

the staff for having the foresight to set so me addit i ona l 

rules o ut a b out how this program wi ll opera te in the event 

that it comes under stress in the event that there ' s not 

enough c re d it s . I thin k it ' s a really imp o rtant sig n al 

that investors understand where their risks are and how 

the progra m will work in the unlikely e vent that i t does 

come stress . 

s o 

It allows the ma j or oil companies to make longer 

range p l ans . The further ou t they go , the less cert ai nty 

they have a b out how th e market ' s going to behave . And 

this g iv es the m con f id ence so that those i nves t men t s ca n 

be made . 

So I want to applaud the s t a ff for doing thi s . 

I also want to point out that th i s program , as 
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you said, Chair Nichols, is getting more attention from 

other jurisdictions. And it's because of this foresight, 

it's because of this commitment to making sure the program 

will work in the real world for real companies, both on 

the new fuel side and on the traditional fuel side. 

So we've got New York State and Minnesota looking 

at this. We've got -- Canada in the next few months is 

expected to bring out their clean fuel standard, largely 

modeled though on what you've done. Not -- unfortunately, 

not exactly copied on what you've done. But, you know, 

this is the example that others are following. And now in 

Mexico they're talking about it. 

So it's essential that -- you know, we talk about 

California trying to lead the world on these things. It's 

not just the ambition. It's not just setting an ambitious 

target. It's creating programs that do this hard work of 

looking at how things will work in the market, and deal 

with all the complexities that come along with that. 

That's what attracts capital. 

technology solutions. 

That's what brings new 

So, again, well done on the staff for this really 

important -- even if it seems like it's in the weeds, 

really important strengthening of the rules of the 

program. 

MS. HARRELL: Good morning, Chair Nichols and 
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Board members . My name is Bad i a Harrell . I represent 

City o f Pasadena Water and Power . And I just wanted t o 

thank you very much for th e opportunity to speak today on 

the changes . I ' d li ke to thank the CARB staff for the 

hard work that they ' ve done . And I wante d to show support 

for the LCFS programs . We believe th at is one of th e 

major vehicles for d ep l oyment of EVs in the State of 

Cal iforn ia . So t ha nk you , everyone . 

We want to state that we d o agree that a portion 

of the revenues from the h oldba c k credits should be used 

in the disadvantaged and low - in co me communi ti es . It does 

create access to c l eaner a ir and cleaner veh i cles for al l 

res i den t s wi thin our surface te rrit ory . 

Pasadena has i mplemented progra ms that 

specifically target DACs and low i ncome individuals wi t h 

add i tional b enefits t o mitigate barriers to their 

participation . 

What we would like to urge the Board and staff to 

consider is so me more flexibility on the portion that is 

required t o serve s ol e l y the DAC community . We believe 

that it should be proportionate to the percentage of DAC 

in ou r community . And we l ook f o r wa rd t o meeting and 

working with CARB staff for the i mplementation . 

Th an k you . 

VICE CHAIR BERG : And th ank you for com i ng . 
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MS . KAPOOR : Good morning , Chair Nichols and 

mem b ers . Ni na Kapoo r wi t h t he Coa lit i on f or Renewab l e 

Natural Gas . We are a nonprofi t trade association based 

in California that represents the RNG industry across 

North America , in c l uding the producers of over 95 percent 

of the RNG i n the LCFS today . 

We strongly support staff ' s concept for 

add i ti on al cred i t price con t a i nment wi t h in t he LCFS , a nd 

bel i eve that the proposed rule is a useful ad d it i on to an 

already success f ul LCFS program . 

Specifically we believe that a hard price cap 

stabilizes the progra m and protects the interests of 

regulated parties a nd cons u mers by el i minating the 

possibi l ity of short - term price spikes in the progra m. We 

bel i eve t h at the cap is set at a leve l that can reas on ab l y 

expec t to draw a new supply into the market , and that the 

price cap grou nds expectat i o ns for developers of n ew 

projects and sets a ce i ling pr i ce for all counterparties 

engaged in credit generation and sales . 

Gi ven the c a p is set a t a level that is 

sufficient for many projects to work financially , having 

su ch a cap will actual l y h elp the f inan c i al produc t s 

d evelop around the LCF S due to reduced uncertainty . 

We t h a n k the staf f for their hard work and due 

d il ig ence in the development of th i s proposal and urge its 
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adoption today . 

Thank you . 

MR . DANNAN : Good morning , everyone . 

VICE CHAIR BERG : Good morning . 

MR . DANNAN : My name is John Dannan . 
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I represent 

a -- well , first of al l thank you , Chair Nichols and Board 

members up there . Thank you for having this forum . 

I represent a company called Generate Capital . 

We ' re a private company that is an owner - investor of 

renewab l e energy projects . That includes so l ar , energy 

efficiency battery storage , sustainable transportation , 

and waste to valley projects . I personally run the waste 

to valley business at Generate Cap i ta l . 

We are engaged in the LCFS through providing 

biogas to RNG , solar to EV , and we own clean electric 

buses that operate in California . 

I am here to support the cost - conta i nment 

measures , really echoing what Nina just said , the same 

reasons . I ' ll maybe go into the second derivative of the 

reasons , pr i ce stability . 

eliminate price spikes . 

We do believe this wi l l 

Why is th i s really i mportant? So t ake a step 

back . I am an investor . I look at projects whose 

bus i ness models and financ i als and projections are based 

on the LCFS program every day . Price stability is key to 
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bringing lenders , real project finance lenders into the 

space - Wal l St r eet . Okay ? It ' s not ge n e r a l ly play i ng i n 

the space r i ght now as a lender , as a bank . Most projects 

are alternate b ank i ng markets , which are not as efficient , 

or equity . 

equ i ty . 

The project we have invested i n are most l y 

We believe t he price incentivizes new production 

of cle a n f ue l s , as Ni na sa i d . And we a lso b e l ie ve i t 

removes uncerta i nty and really clarif i es market 

e x pec t atio n s . And this is less of a market thing . This 

is more abou t how does a renewables project b ecome a 

project ? It starts with developers . And they have 

expec t at i on s . And they need to k now which project makes 

sense and which one should they go and develop . And then 

t h e y h a v e t o fi nd a fi n a n ce comp a ny t o go a nd p a y f o r it . 

And having t h i s cap really helps make tha t piece 

o f t h e market more e ffi c i e nt i n ou r v i ew . 

So thank you for proposing this amen d ment . 

Generate Capital applauds t h e work of the Air 

Reso u rces Bo a rd con t in u ed effo r t s on th i s pro gra m. They 

are very , very ava i lab l e and appreciated . 

you r co n s i de r at i o n . 

Thank you for 

VICE CHAIR BERG : Thank you . 

MR . FRANKLIN : Than k you , Ch air Nichols and Board 

mem b ers . My name i s Zach Franklin . I ' m the chief 
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strategy officer at GRID Alternatives . We serve as the 

s t atewide admin i stra t or for CARB ' s One - Stop Shop pilot 

project as well as other low carbon transportation equity 

programs that the agency is running . 

We want to express our strong support for the 

env i ronmental justice prov i sions of the new amendments . 

The commitment to environmental justice from the Board , 

fr om t he staff , not just wi t h your words and your va l ues 

but with your financial resources is commendable . 

We also want per our written co mments to 

recommend one minor but we think important change to the 

regulations to make sure that these amendments reflect 

CARB ' s SB 350 barr i ers report and guidance on how to 

decrease barriers to access to these programs in low 

i ncome and disadva nt a ged communit i es . 

As you know , that study includes extensive input 

f rom an env i ronmental just i ce s t akeho l ders from throughou t 

the State , and identifies the need for a coordinated 

process for folks to apply for and access all of the 

d ifferent resources t hat are available to t hem . The good 

news is that there ' s a lot of funding available to support 

t r ansportat i on elect r i f ication in l ow income and 

disadvantaged communities . The bad news is there ' s a lot 

of fund i ng avai l ab l e in t hese communities ; and wi thout 

coordination , it can be very difficult , in some cases 
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resources that they ' re eligible for . 
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And so the recommendation that we ' re making in 

our written comments is if there ' s a way to include some 

requirement that utilities implementing equity programs 

under the holdback credit provision have some coordination 

with the existing programs including primarily CARB ' s 

programs , wit h f lexibi l i t y for ut i lit i es to de t ermine what 

that coordination looks like ; really just to make sure 

we ' re not reinventing the whee l , right? And this happens 

And it ' s not out of malice . It ' s over and over again . 

not out of malintent . It ' s just because people are busy 

and operating in s i los . 

So if there ' s a way to add a small amendment to 

just require tha t i n their r eport i ng back t o CARB , there ' s 

some documentation about how the new programs are 

coordinated with the exist i ng ones , that wou l d be I think 

a big win . I ' ve had good conversations with staff about 

this , and so I think there ' s ways to implement that are 

not burdensome to any o f the part i es and rea l ly allow 

everybody ' s dollars to go further . 

So t hank you very much . 

VICE CHAIR BERG : Thank you . 

MR . HARRIS : Good morning . I want to thank Cha i r 

Nichols and the Board for the opportunity to speak today . 

J&K COURT REPORTING , LLC 916 . 476 . 3171 

1 

Final Statement of Reasons - Appendix A 

A-68 



   

 
 

 

2 

3 

4 

5 

6 

7 

8 

CMUA1_8-1 9 

1 0 

11 

1 2 

13 

1 4 

15 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

My name is Frank Harris . I represent the California 

Mun i cipal Util ities Associa t ion . CMUA rep r esents 

community- owned elec t r i c utilities de l ivering 

approxi mate l y 25 percent of California ' s retail electric 

load . 
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Ou r members support the goals of the LCFS and we 

support the cost - con t a i nment elements that have b een 

p r o p o sed h ere . We see the m as valuab l e e l emen t s t o hel p 

assure that the LCFS continues to provide a stab l e 

mechanism to promote c l ean transportation in the S t ate of 

Cal ifornia ; and as has been referenced already in public 

comment , operates as an example fo r others who would want 

to i mpl e ment a simi lar program elsewhere . 

Additiona l ly CMUA me mbers have participated in 

the act i vit i es t o deve l op t h e Clean Fuel Re wards Pr og ram . 

And we l ook forward to working with staff on 15 - day 

changes that ha ve b ee n r e f e r e n ced here . 

I want to close my short comments here b y 

thanking Vice Chair Berg for her guidance to help the 

u t i l i t ies develop the CFR program . Some o f the 

conversations and the meetings t o d evelop the gu id ance 

d ocume nts , these are s o rt o f h eavy- duty , i n the weeds 

legalese conversations . Trying to get investor - owned 

u t i l i ti es an d community- own ed u t il iti es to be able to work 

together when there are qu it e a bit of different local 
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restrictions on the type of contracts they can enter into 

and the type o f -- and the way t h at their f inances can b e 

handled . Some of these t hings get pretty hairy . And Vice 

Cha i r Berg got i nvolved and he l ped t o provide t hat 

guidance and that l eaders hi p to get everybody across the 

fin i sh l ine . 

And so I want to thank you , Ms . Berg , because 

your work wa s r ea l l y i ns t r u me nt a l i n th a t . 

VICE CHAIR BERG : Thank you very much . 

MR . HARRIS : Thank you again . 

MS . TU TT : Hi . Ei leen Tut t wi t h t h e Ca l ifornia 

Electric Transportation Coalition here on your left . 

I want to s ay that the Califo r n i a E l ectr i c 

Transportat i on Coa l ition is a group that has long been 

s uppo rt i v e o f o ur t ransi t i on t o ele c tri f i c at i on i n t h e 

transportat i on fue l s sec t or . We includ e -- our b oard 

i n c l udes many o f the util i ties th at are wo rkin g o n this 

program , and our membership includes many industries that 

are interested in supporting e l ectrif i cation . 

We h a ve ve r y l ong supported , a s ma ny of yo u on 

the Board know , the Low Carbon Fuel Standard is an 

excepti onal l y well d o n e r egul ati on . An d we a l so suppo r t 

staff ' s proposa l to d ay here . 

d il i ge n tly wit h your sta f f . 

We have been working 

And I also want to commend an d thank Vice Chair 
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Berg for the tremen d ous amount of effort that you put 

alongsi d e us i n developing a clean f uel rewar d program 

that I have every b elief would not be here today without 

you . But is also going t o be a wild success . 

So we d o l oo k f orward t o working with the staff 
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on the 1 5 - day c l ean u p real l y a d ministrative modifications 

that are reflected in our letter . 

I h a v e o ne q ue s t i on . I don ' t k now wh at a low 

income rura l community is . There are a lot of defin i tions 

f or r ural communit i es , and there a r e a lot of definitions 

possibly for a l ow income . I d o know , personally 

experienced liv i ng in a rural community -- I ' m not su r e i t 

was cons i dered l ow i ncome o r no t . And I d o k n ow that 

rural communities are often left b ehind in this effort to 

e l e c trif y . So I j u s t wa n t t o ma ke sure t h at wh ate v er 

d ef i nition we end up wi th for investing in these rural 

commu ni ties , t h a t i t is in clusive a n d that we don ' t e n d up 

exc l uding many rural communities that are currently b eing 

left behind . 

An d a l s o ve r y , ve ry mu ch support t he o t her e q ui ty 

provisions i n this d ocument an d the staff ' s modifications . 

And wa n t t o r ecog n i ze Vi ce Cha ir Be r g ' s h elp the r e too . 

So -- and the staff working with all the community 

representat i ves . 

VICE CHAIR BERG : Thank you very much . 
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BOAR D MEMBER SPE RLING : 

VICE CHAIR BERG : Yes . 

BOAR D MEMBER S PE RLING : 

May I say something ? 

Pr o f essor S p e r l i n g . 
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I do want to thank Eileen 

Tutt because , as she h i n t e d , she was the one that really 

brought the electr i c utilities along to the LC FS f ro m t h e 

very beginn i ng when most o f them were say i ng , " Huh , what ' s 

that ? " 

( La u g ht e r . ) 

BOAR D MEMBER SPE RLING : And she ' s spent many 

years doing t h at . And now her most recent leadership with 

this clean fuel re b a t e is extraord i nary , along wi th our 

vice c h air . So t h anks to Eileen . 

MR . BARR ET T : Goo d mo r n i n g . Wil l Bar r ett wi th 

the American Lung Association . 

The Lu ng Ass oc iat i on a nd ou r s u p po r t ers a nd ou r 

col l eagues i n the Amer i can -- i n the public health and 

med i cal co mm u ni ty ha v e bee n lo n g - sta nd i n g su p porters o f 

the low carb on fue l standard . We see it as a cr i tical 

rule to protect pu b lic health and improve pu b lic health 

ag a i n s t t h e ris k s p o sed by t h e t r a n s po rta t i on se c t or . So 

we do appreciate tha t . 

And we d o s uppo r t t he sta f f ' s p r oposal to d ay . We 

think it reflects the need to continue to drive the 

bene f its of Cal ifor n ia ' s leading clean - a i r programs i n t o 

our most disadvantaged co mmunities wh ere the cleanup is 
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most urgent l y neede d . 

We t hin k t h at accelera t ing the ze r o - emissio n 

technologies that we ' re discussing in the equity programs 

is critical to ach i eving our health protective a i r quality 

and cli mate goa l s and standards . And we support the 

d irec t ion of the hold b ac k credi t b eing used for these 

purposes for communi t y - driven equity zero - emission vehic l e 

p r oject s . 

We ap p rec i ate the concept of d rawing the value of 

zero - em i ssion vehicle c r ed i ts f orward to put them t o use 

now , t o encourage more dep l oyment ; and encourage as we 

move forward with the l ow carb on fuel standard to consider 

look i ng i nto the h ea v y - duty ze r o - e miss i on veh i cle credits 

as well as a future pu l lback opportun i ty . We th i nk the 

h a l l mar k o f this CARS p r og ra m is rea l l y t h e ad ju st me n t a nd 

eva l uation over time . We think that these changes today 

rea l ly re f lect l ooki n g a t the n eeded c h a n ges a n d ways th at 

we could really maximize the b enefits of the program in 

our most disadvantaged and highly pol l uted communities . 

So we do a p pre c i a t e t h a t at t en ti on . 

And , f i na l ly , we are working with our colleagues 

i n o t he r s t a t es a t the lu n g a s s oc i a t i o n s i n othe r sta t es 

to i mplement and pursue low carbon fuel standard progra ms 

as a key program for reduc i ng the h ar ms cause d by t h e 

transportat i on sector and real l y look i ng at ways that we 
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can export California ' s leadership into cleaner 

technologies ac r oss -- and f uels across the count r y and 

internationally . 
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So in closing I j ust wanted to say thank you to 

Vice Chair Berg for al l of your leadership on the Clean 

Fue l s Reward s Program and to the staff for really paying a 

lot of good attention i n these changes to maximizing the 

ben e f i ts i n di sadva n t ag ed commu n i t i es t hro u gh t ho se 

community - driven zero - emission vehicle projects . 

So th ank you very much . 

VICE CHAIR BERG : Thank you . 

Good morn i ng . 

MR . MA GAVERN : Good mo r n i ng , Board membe r s . 

Magavern with Coal i tion for Clean Air . 

We strong l y suppo r t t h e l ow c arb on fue l s t a nd ard 

because it reduces emissions from transportation , which as 

you k n ow i s t h e grea t est source o f a i r po l lut i on as well 

as climate changing em i ssions in Californ i a . And it ' s 

beg i nning to diversify our sources of transportation fue l s 

and t o d ri v e cleane r f u els i nto the ma rke t . And I th i nk 

although we ' ve already seen some success fro m the low 

c arbon f uel sta nd a rd , the g r e at e s t s u cce s ses a r e s t i l l 

ahead of us as the carbon intensity is required to go down 

in the i n t erven i ng years u nt il 2030 . 

to that continued success . 
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What we ' re particularly excited about in today ' s 

p r oposa l is t h e equ i t y p r ovis i on . For too lo n g b ecause o f 

historic injust i ces our disadvantaged co mmunities have 

been t he las t in l i ne to get access to clean mob i lity . 

And that has meant both more pollution for those 

commu nities t o suffer , and also less access to necessary 

transportat i on services . 

Wh a t we ' re seei ng h er e t o da y is th a t 

d isa d vantage d communit i es will be in l ine for a l arge 

chunk of i n vestme n ts tha t can go towar d s elect r ic 

veh i cles , whether new or u sed ; b u t could also go towards 

electric transit buses , school buses , or the benefits 

of -- i f yo u ' r e i n a communi ty t hat h a s a lot of d rayage 

trucks , benefit of hav i ng those drayage trucks be zero 

e missi on ins t ead o f h ea v il y - poll u t i ng - diese l dra y a g e 

trucks . 

So because o f t he imp o r ta n ce o f p r ov i d i ng c l ea n 

mob i lity to our disadvan t aged communities , we have been 

f or the last six years among the leaders of the Charge 

Ah e a d Ca l i fo r n i a camp a i gn . An d we t h i n k th a t t h i s 

proposa l today i s very much supportive of what we ' ve done 

i n th e pa s t and wi l l a dd to th a t i n v e st me nt i n c l e an 

mob i lity for the communi t ies that have for too long been 

last i n li n e for those inves t ments . 

So for that we t han k you . 
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VICE CHAIR BERG : Thank you . 

MR . CARR : Yeah , pull t h i s down . 

VI CE CHAIR BERG : Goo d morning . 

MR . CARR : Morning , Chair Nichols , members of the 

Board . Michael Carr wi th Shell . 

I have to say I ' m pleasantly shocked t hat I ' m 

speaking 12th , which is last on the l i st . 

( La u ghter . 

MR . CARR : And before lunch . I didn ' t expect 

that . 

I ' d also say I don ' t have a l ot to a d d . Wh at I ' d 

d o i s reinforce I think three very important pieces of 

test i mony yo u heard t o d ay . 

First , Cathy ' s testi mony on b eha l f of WSPA about 

t h e i mp e r at i v e t o bui l d o ut t he conc e p t t h a t s t af f ha v e 

crafted to ensure cred i ts are availab l e regar d less of 

u n expected circumsta n ces t h a t cou ld b e f acing us i n t h e 

future . Strong l y urge you to consider that . 

Ch ris ' s Comments at AJ W about the i mperative for 

certa i nty a n d pr ed i c t a b i l it y i n the program . Ev e n i f t h e 

changes are sma l l , they are i mportant towards that aim . 

And Jo h n ' s comme n ts a t Gene r ate Cap i t a l a bou t the 

impor t ance of price and by - proxy p rogram sta b ility for the 

cap i tal markets . 

I think those are all worth reinforcing . 
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I would say with all due respect that it ' s easy 

f or a pa rt y t hat ' s just a generator to say leave 

everything alone . As a party who both generates credits 

and incurs deficits , we have a broader view and can 

confidently assert that the CCM modifications are needed , 

as the majority of co mmenters have noted . 

So thank you . 

VICE CHAIR BERG : Thank you very muc h . 

That concludes our list of witnesses . 

8 1 

And so right now I ' ll close the record and l ook 

towards the Board to see if we have any comments ; or first 

turn to staff and see , does staff have any additional 

comments as a resu l t of the testi mony we heard ? 

INDUSTRIAL STRATEGIES DIVISION CHIEF SAHOTA : We 

d on ' t have any add i tional comments . Th an k you . 

VICE CHAIR BERG : Thank you . 

Does Board have any commen t s? 

Thank you . 

Ms . Mitchell . 

BOARD MEMBER MITCHELL : Well , first of all , I 

want to thank Sandy Berg . 

(Laughter . ) 

I mean she is our star today . 

BOARD MEMBER MITCHELL : And thank you so much , 

Sandy , for all you ' ve done . I ' ve heard this -- acco l ades 

for you not just here on the Board , but from the people 
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13, 2020 
FF _PORTSD1_ 1 

Air Resources Board 
Attn: Jim Duffy, Arpit Soni, and Jacob Englander 
10011 Street 
Sacramento, CA 95814 

Re: Comments and Suggestions on LCFS Rule 

Dear Air Resources Board, 

The Port of San Diego is pleased to have participated in the LCFS program since Q2 of 2019. 
During this time, the Port has gained familiarity with the LCFS rule as it applies to port operations 
and equipment. Given that ARB is in the process of reviewing and revising the 2019 LCFS 
Amendment with consideration of possible modifications to the Rule now, prior to a full rule
making process for the next LCFS amendment, the Port thought it would be helpful to offer the 
recommendations below. These recommendations are meant to help ports more easily 
participate while maintaining the high level of oversight and integrity of the credits. 

Recommendation 1: LCFS Opt-in credit generators should not have to create a WREGIS account 
to procure RECs. 

The Port is a retail electric customer. We have limited space to produce solar energy and the 
utility here (SDG&E) does not have an open green power program. The Port's best option is to 
"green up" the power supply through the retail purchase of RECs from any of the numerous 
qualified retail brokers. The source of the RECs should be Green-e certified, generated in 
California, limited to solar and wind, and fall within a prescribed vintage period. 

Requiring the Port and other entities that want to purchase RECs to open and maintain their own 
WREGIS account is overly cumbersome for us opt-in entities. Instead, we and similar entities 
should be able to simply purchase RECs from an account holder who will retire the RECs in 
accordance to the LCFS guidelines that require the tracking of these instruments and retirement 
on behalf of the LCFS program and a particular opt-in entity. 

Recommendation 2: Amend the AFP Attestation Form required for pairing RECs with electrical 
consumption. 

Currently, to pair Renewable Energy Certificates (RECs) with electrical consumption and earn a 
zero-carbon intensity (Cl) score for the electricity used, LCFS opt-in credit generators must sign 
the Alternative Fuels Portal (AFP) Attestation Letter version 20190101. This Letter states the 
following: 

Port of San Diego, 3165 Pacific Highway, San Diego, CA 92101 I portofsandlego.org 
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~SANDIEGO 

"I certify under penalty of perjury under the laws of the State of Catifomia that I have personally 
examined, and am familiar with, the statements and information submitted in this document. I 
certify that the statements and information submitted to CARB are true, accurate, and 
complete." 

However, LCFS credit generators are relying on the accuracy of the RECs tracked in the Western 
Renewable Energy Generation Information System (WREGIS), which is required for REC 
retirement under the LCFS Program. Therefore, it is difficult for LCFS credit generators to certify 
to the accuracy of these RECs, which are generated remotely and tracked by the WREGIS system. 
Therefore, the Port recommends that the following language replace this Attestation Form for 
LCFS credit generators that are pairing RECs with consumption so that it is more accurate. 

"This certification is based on having reviewed a dashboard provided by WREGIS/WECC that 
shows that the agent for the Port has procured A) a quantity of Renewable Energy Certificates 
(RE Cs) that are greater or equal to the quantity of energy reported, B) the RECs are sourced from 
solar and/or wind energy with a Cl equal to zero, C) the location of the energy source is in 
California, and D) the vintage month and year fall within the acceptable production and banking 
period." 

Recommendation 3: Change definition of FSE for eTRU to be consistent with definition cA FSE 
for eCHE, shore power, and forklifts. 

As a bit of background, a trailer refrigeration unit (TRU) is a self-contained unit that is the size of 
one container. They can provide refrigeration by one of the following three options: using 
electricity supplied by land-based shore power; using electricity from a portable diesel generator; 
or using its self-contained diesel generator. (This is analogous to vessels that can either use shore 
power or their diesel auxiliary engine when at berth.) When the TRUs are discharged from the 
vessel, they are placed on the chassis of a truck. At this point, if they are transported to an off
site warehouse, the contents are kept cool by the self-contained diesel generator. If the units 
are to remain on the terminal, then they are driven to a holding yard where they are plugged in 
to electricity from the local grid. Therefore, these units are only electric when they are plugged 
in. 

The plug they require is a specific one, and the terminal operator's facility required significant 
upgrades in the electrical infrastructure to support over 740 30-amp, 460 VAC, 3-phase plugs to 
each charging site. This upgrade was developed for the purpose of reducing local and global air 
pollutantsl prior to any regulation requiring it. The Port made significant capital investment to 
ensure that these units could be charged and used at the Port to improve the air quality for local 
inhabitants. 

1 The Port of San Diego has a history and reputation of being an environmental leader and was the first Port 
to create a Climate Action Plan, Energy Action Plan, and is a first mover in capitalizing on LCFS credits for 
shore power. 
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The current regulation, which gives ownership of the creditto the Fueling Supply Equipment (FSE) 
(defined as the eTRU), does not properly compensate the party responsible for the expensive 
upgrades necessary to electrify these units. Just like shore power, the expensive upgrades 
necessary to serve this equipment was made by the Port. And, like other LCFS crediting 
opportunities where the intention of the program is to reward the entity responsible for the 
capital infrastructure upgrades, the eTRU credits awarded should go to those to those who 
invested in and own the infrastructure. 

Furthermore, if the terminal operator was going to try to capture the LCFS credit value for the 
eTRUs, the rules are set up in a way that makes this impossible. First is the issue of registering 
and recording the eTRUs, since eTRUs only exist when they are plugged in. The eTRU fleet used 
by the terminal operator at the Port is over 30,000 strong. Every week a ship arrives and unloads 
700-750 TRUs. These reefers are shipped worldwide and are periodically retired. Keeping track 
of this fleet by serial number is untenable as the cost of this longshore labor would exceed the 
value of the LCFS credits and could result in jurisdictional labor disputes. 

The upshot of the LCFS Regulation as it is written is that few or no eTRUs will apply for credits 
due to the cumbersome recording requirements. The system could be greatly simplified by 
requiring the electricity records of each plug that serves an eTRU, instead of eTRU tracking. These 
plugs can only serve eTRUs so the records would be accurate and simple to pull. If the eTRU is 
plugged in at a different facility, then that facility can credit the eTRU usage there through the 
electrical records and no double counting occurs. This is analogous to how ocean-going vessels 
(OGV) can go from port to port pulling shore power at each port. The OGV is not the FSE and nor 
should it be as it is not supplying any electricity to the vessel. Similarly, the eTRU is not supplying 
electricity to the unit and should not be considered the FSE. 

The Port does ask that, given what ARB now knows about how eTRUs function, the definition of 
FSE be revisited to create consistency amongst all cargo-handling equipment: forklifts, yard 
tractors, reefers and the ships themselves. The definition in the rule (Section 95483.2.(b)(8)(B)6-
7] currently exists as follows: 

6. Far electric forklifts, eCHE, or eOGV, FSE refers to the facility ar location where electricity is 
dispensed for fueling. If there are multiple FSEs capable of measuring the electricity dispensed at 
the facility or location, then it is optional to provide serial number assigned to each equipment by 
the OEM and the name of OEM. 

7. For eTRU, FSE refers to each eTRU. Fuel reporting entities for eTRU fueling must provide the 
serial number assigned to the unit by the OEM and the name of the OEM. 

The Port suggests that ARB amend Section 6 above to include eTRU with the electric forklifts, 
eOGV and eCHE. Section 7 can then be deleted. 
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Recommendation 4: Revise definition of OGV to be a maritime craft. 

As ports strive to improve the air quality for the local inhabitants of port communities, there is 
discussion of retrofitting ferries and tugboats to plug into shore power instead of idling on diesel 
at berth. The current OGV definition in the LCFS regulation (400 feet in length overall, 10,000 
gross tons, and/or propelled by a marine compression ignition engine with per-cylinder 
displacement of greater than or equal to 30 liters) would preclude these smaller crafts from 
qualifying as they are below the size and weight requirements set by the OGV definition in the 
LCFS regulation. 

Therefore, the Port recommends that this definition be modified to include all maritime crafts 
that plug into shore power since the carbon dioxide savings will be measured by the total kilowatt 
hours used, and regardless of the size of the craft, these savings should be rewarded as 
investments to retrofit all maritime crafts and install shore power outlets are costly and require 
incentives such as LCFS credits. 

Having greater clarity on what qualifies as an acceptable expense and having this guidance in 
writing will satisfy the Port's internal reporting and finance team's requirements and concerns. 

Thank you for your attention to these recommendations, and feel free to follow up with the Port 
for additional clarity or questions. The Port would be glad to arrange a phone call or meeting 
and tour of the Port's facilities to help staff better understand the workings of a Port and how 
the rule applies to eCHE, eTRUs, eOGVs, and forklifts at the site. 

Sincerely, 

Chief Policy Strategist 
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FF _CALETC1_2 

California Electric Transportation Coalition 

February 18, 2020 

Uploaded to CARB' s 2019 LCFS comment portal 

Re: Notice of Public Availability of Modified Text and Availability of Additional Documents and 
Information for the Proposed Amendments to the Low Carbon Fuel Standard Regulation 

Dear Mr. Corey: 

Cal ETC appreciates this opportun ity to SUPPORT the February 3, 2020, staff's proposed 

amendments to the Low Carbon Fuel Standard regulation. We believe the amendments l 
adequate ly address all comments submitted and reflect CARB Board direction; we urge you to CALETc1- 2-1 

take final action to adopt the regulation. Cal ETC would also like to acknowledge our appreciation 
of the tremendous effort and accessibility of CARB staff during the extensive public process 
leading up to November 2019 CARB Board hearing and the release, February 3, 2020, of 
proposed amendments to the LCFS. 

Cal ETC supports and advocates for the transition to a zero-emission transportation future as a 
means to spur economic growth, fuel diversity and energy independence, ensure clean air, and 
combat climate change. CalETC is a non-profit association committed to the successful 
introduction and large-scale deployment of all forms of electric transportation including plug-in 
electric vehicles of all weight classes, transit buses, port electrification, off-road electric vehicles 
and equipment, and rai I. 

The staff's proposed amendments to the LCFS appropriately address the CARB Board direction to 1 
ff d · bl· b · d b I d h d . h CALETC1 2-1 sta an are responsive to pu 1c comments su m1tte y Ca ETC an ot ers ur1ng t e cont. -

November 2019 CARB Board hearing process, including: 
• Rural projects: Adding rural projects to the list of eligible equity hold back projects 

addresses an important barrier to making sure all Cal ifornians benefit from EVs. 

• Administrative costs: Providing improved flexibility on how to address administrative 
costs and allowing the Executive Officer to approve exceeding the administrative cost cap 
will make the utilities' LCFS programs more successful and reduce risks. 

• Advanced credits: The amendments specific to advanced credits in the Credit Clearance 
Market are appropriate and consistent with the intended goal of cost-containment of 
LCFS credit value. 

Cal ETC looks forward to continuing our work with CARB staff on this important regulation . 

1015 K STR EET, SUITE 100 SACRAMENTO, CA 95814 [9 16] 551·1943 [9 16]441·3549 

www coletc.com 
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Eileen Wenger Tutt, Executive Director 

California Electric Transportation Coalition 

cc: Ra)in der Sahota 
James Duffy 
Arpit Soni 
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February 18, 2020 

Clerk of the Board 
California Air Resources Board 

10011 Street 

Sacramento, CA 95814 

651 Commerce Dri v e 
Roseville , CA 95678 

(916) 781-3636 

www.ncp a .com 

Re : Northern California Power Agency's Comments on Modifications to the Proposed Regulation 

Order for California Air Resources Board's Low Carbon Fuel Standard 

Dear Clerk of the Board : 

The Northern California Power Agency ("NCPA") respectfully submits these comments to 

the California Air Resources Board ("CARB") regarding amendments to the Low Carbon Fuel 
Standard ("LCFS") regulation as modified in the Proposed Regulation Order posted on February 3, 

2020. 

NCPA was established in 1968 to construct and operate renewable and low-emitting 

generating facilities and assist in meeting the wholesale energy needs of its 16 members: the Cities 

of Alameda, Biggs, Gridley, Healdsburg, Lodi, Lompoc, Palo Alto, Redding, Roseville, Santa Clara, 

Shasta Lake, and Ukiah, Plumas-Sierra Rural Electric Cooperative, Port of Oakland, San Francisco 
Bay Area Rapid Transit District, and Truckee Donner Public Utility District - collectively serving 

nearly 700,000 electric consumers in Central and Northern California . 

"rural areas" as eligible for equity project funding; rural communities face unique challenges that NCPA1- 3 ·1 
With regards to the modified Proposed Regulation Order, NCPA supports the inclusion of I 

require additional assistance and support to ensure adoption of zero emission vehicle technologies. 

In addition, NCPA appreciates CARB's recognition that the administrative costs necessary to 

successfully implement equity projects should be recognized and counted towards spending I NCPA1_3-2 

requirements, consistent with other state programs. NCPA will continue to work with CARB staff as 
it implements the new hold back credit equity project provisions, including providing feedback on 

successes and barriers in implementing equity projects. 

Prior to the effective date of the new equity provisions in 2022, NCPA recommends that 
CARB consider updates to the LCFS regulations or reporting guidelines to allow multi-year 

averaging or a true-up period, instead of a strict annual requirement, and to allow for the 
encumbrance of funds for equity projects as an eligible use of funds. Designing and implementing 

successful transportation electrification programs for low-income, disadvantaged, and rural 

communities has been challenging, and the uptake and timing of projects is difficult to predict. 

Based on the provisions within the Proposed Regulation Order, the undersubscription of an equity 

NCPA1_3-3 
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18, 2020 
Clerk of the Board, California Air Resources Board 
Page2 

project could potentially have the unintended consequence of delaying the distribution of funding I 
for other projects. Electric distribution utilities (EDUs) should be able to correct for an NCPA1 3_3 
underperforming or delayed project by launching additional or different projects in adjacent years, cont. -

in order to assure multi-year compliance while continuing to support the equitable distribution of 
funding and infrastructure. 

Lastly, the newly added hold back credit reporting provision for EDUs, requiring an analysis 

of the SB 350 Low Income Barriers Report and existing state and local programs, may be an 
administratively burdensome undertaking for smaller utilities. The reporting requirements for LCFS 

should be reviewed regularily to verify that only necessary information is requested, and that the 

combined requirements do not have the unintended consequence of discouraging smaller utilities, 
especially those with low-income, disadvantaged, and rural communities, from participating in the 
LCFS. 

NCPA appreciates your consideration of these comments, and we look forward to 
continuing our collaboration with CARB in support of the LCFS program. 

Respectfully submitted, 

Emily Lemei 
Customer Programs Manager 

Northern California Power Agency 

651 Commerce Drive 

Roseville, CA 95678 
emily.lemei@ncpa.com 

ERL:rej 
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Pacific Gas and 
Electric Company~ 

February 18, 2020 

Mr. James Duffy 
Transportation Fuels Branch 
California Air Resources Board 
1001 "I" Street 
Sacramento, CA 95814 

FF_PGE1_4 

Fariya Ali 77 Beale Street, B29K 
State Agency Relations San Francisco, CA 94105 

(415) 973-8406 

fariya.ali@pge.com 

RE: Pacific Gas and Electric Comments on the February 3, 2020 Low Carbon Fuel 
Standard Proposed Amendments 

Pacific Gas and Electric Company (PG&E) appreciates this opportunity to comment in support 
of the California Air Resources Board's (CARE) February 3, 2020 release of amendments to the 
Low Carbon Fuel Standard (LCFS) Regulation for the 15-day public comment period. PG&E 
continues to support a well-designed LCFS program that advances low-carbon fuels while 
protecting consumers and reducing regulatory risk with appropriate cost containment 
mechanisms. 

PG&E believes that these amendments adequately address the concerns raised through the public 
process and the Board Hearing on December 21 , 2019. Iu particular, PG&E appreciates the 
changes to the Credit Clearance Market (CCM) provisions and the additional flexibility on how 
to address administrative costs for the Clean Fuel Reward and other LCFS-funded utility 
programs. 

PG&E 's remaining comments identify areas in need of additional clarification that can be 
addressed through the Final Statement of Reasons repo11 (FSOR) or guidance documents. 

Price Cap in Daily Market 

Proposed Regulation Order Section 95487(a)(2)(D), states "A regulated entity may not sell or 
transfer credits at a price that exceeds the Maximum Price set pursuant to section 
95485( c)(3)(D)." 111e referenced section explains that the Maximum Price is $200/credit in 2016 
and that the Maximum Price will be effective on June 1. Inflation is a metric that changes daily 
and CARE has not yet announced to the market the date that will be used for this metric, only 
the date that it will be effective. The market needs ce11ainty on what CARE considers the 
Maximum Price allowed for transactions in order to ensure compliance with the identified 

l lPage 
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I PGE1_4-3 
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of the regulation. PG&E requests that CARB publicly post the exact dollar value of the 
Maximum Price that will be effective June 1, before June 1 of each year. 

Based on CARB's 15 Day Notice (section C.5), PG&E believes that CARB intends for the 
Maximum Price to be effective on June 1 of the current year and that Maximum Price will 
continue to be effective until June 1 of the following year when a new Maximum Price will be 
effective (and ideally publicly posted prior to the effective date). PG&E requests CARB clarify 
in the Final Statement of Reasons that a new Maximum Price will take effect June 1 of each 
year. 

In CARB's FAQ on the Effective Date for 2019 LCFS Amendments (posted February 7, 2020), 
the answer to question 3 states, "the Maximum Credit Price will apply to all credit transfers 
posted in the LRT-CBTS on or after the Effective Date even if the agreement date for that credit 
transfer was prior to the Effective Date." However, counterparties may sign an agreement up to 
10 calendar days ( or more for Type 2 transfers) before the credit transfer is reported or initiated 
in the LRT-CBTS . Similarly, if market participants do not know the new Maximum Price until 
June 1 of each year, they may enter into agreements based on an outdated Maximum Price and 
there is no mention that CARB intends to allow LRT-CBTS Agreements to be modified for a 
change in price. Unless CARB accepts PG&E 's request to post the Maximum price before June 
1, any agreements that occurred prior to June 1 could now potentially be out of compliance with 
no means to change them. PG&E again requests CARB reconsider the timing for the application 
of the Maximum Price in its guidance. PG&E believes that the Agreement Date should govern 
which Maximum Price may be used for contract purposes at that time. 

Credit Clearance Market 

PG&E is appreciative of CARB's updates to the CCM regulation language regarding Advanced 
Credits. In order to pursue authority from the California Public Utilities Commission (CPUC) to 
pa1ticipate in the CCM moving forward, PG&E reasse1ts the need for a guidance document on 
the functionality of the CCM. Market participants cannot fully evaluate the risk of participating 
in the CCM without knowing how buyers and sellers will be matched. For example: Do sellers 
choose who they are selling to? Do buyers choose who they buy from? Is there some kind of 
automated matching? Do credits get prorated from all sellers to all buyers? How will this differ 
in the case of Advance Credits versus the regular CCM? This infonnation will be critical for all 
market participants as well as the CPUC to consider. 

PGl:1_4-5 
cont. 

PGl:1_4-6 

PG&E also appreciates CARB's acknowledgement of the confusion that may be caused with the I 
effective date of these amendments being within the CCM window if one were to occur. PG&E 
requests that the regulation language applicable to Advanced Credits not be effective until 2021. PGl:1_4-7 

This would allow time for CARB to publish the requested guidance document and for the IOUs 
to receive authority from the CPUC to participate in the CCM. 
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PG&E continues to support the Low Carbon Fuel Standard as a program that will help the state I PGE1 4•8 

meet its aggressive climate goals while maintaining a healthy economy. PG&E appreciates 
CARB staff's responsiveness to stakeholder comments and looks forward to continuing to work 
with CARB on implementation of the new provisions. 

Please feel free to contact me if you have any questions or concerns. 

Sincerely, 

Isl 

Fariya Ali 

Air & Climate Policy Manager 
State Agency Relations 
Pacific Gas and Electric 
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February 18, 2020 

Clerk of the Board 

P ASADE A W ATE R AND P OWllR 

California Air Resources Board 
1001 I. Street 
Sacramento, CA 95814 

RE: Low Carbon Fuel Standard ("LCFS") Rulemaking 

Submission Type: e-File 

RE: Comments from The City of Pasadena, Water and Power ("PWP") 
Department on the Proposed Amendments to the LCFS Regulation dated 
February 3, 2020. 

In response to the Amendments to the LCFS Regulation dated February 3, 2020, PWP 
respectfully submits the following comments for review and consideration. 

These comments are in addition to previously submitted comments to the California Air 
Resources Board ("CARS") on November 18, 2019. This comment letter focuses on 
PWP's understanding of the proposed regulation with respect to disadvantaged ("DAC") 
and low-income ("LI ") communities. 

PWP appreciates the additional flexibility in the proposed regulations with regard to the 
Restriction on Use ofHoldback Credits, section 95483(c)(1)(A)(6)(a) . PWP 
understands that the City of Pasadena's governing board has the authority to establish 
the definition of both its own DAC and LI communities. PWP recommends adding 
language that states, "DAC as defined by the local governing board," as an acceptable 
definition for DAC, so that utilities can be more inclusive with the DAC definition to help 
a larger population in section 95483(c)(1)(A)(6)(a). 

Currently, PWP offers a variety of programs specifically for populations living in a DAC. 
The Water & Energy Direct Install Program ("WeDIP") provides free water and energy 
installation services to small businesses that often operate on narrow profit margins and 
are unable to invest the time and financial resources to participate in PWP's commercial 
efficiency rebate programs. In 2018, PWP expanded the program to include additional 
services, eligibility for medium-sized businesses, and active recruitment of small 
businesses in the DAC census tract area. PWP obtained a $1 .2 million grant from the 
California Department of Water Resources to expand the WeDIP program, and the 

150 S. Los Robles Avenue • uite 200 • Pasadena, C11 9 1 IU I 
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requires that 85% of grant funding be spent on services in the DAC area . Since 
PWP expanded the WeDIP program, more than 100 onsite audits and 53 installations 
have been completed, with over half of these in the DAC. Participants included 
churches , nursing care facilities , residential care facilities, grocery stores, retail stores, 
drug stores, restaurants and laundry services . 

PWP's Under One Roof program provides all available City programs and services to 
residents living in the DAC (and elsewhere in the City) who meet certain income 
requirements. Additionally, income qualified residents can potentially qualify for free 
installation of energy and water efficiency measures, refrigerator exchange program, 
no-cost exterior home painting , turf replacement to drought tolerant landscaping, 
greywater systems, and home energy rebates. 

In 2019, PWP enhanced its electric vehicle rebate program to provide larger incentives 
for customers located in a DAC. Other projects under consideration include fleet vehicle 
electrification , if regularly based and charged in a DAC/LI community, as well as 
investments in last-mile mobility options, including, but not limited to electric scooters, 
bikes and bike sharing equity projects. PWP understands that these projects comply 
with the Holdback Credit ("HBC") restrictions outlined in the proposed regulations. 
Additionally, PWP would like to invest in electrification infrastructure, with lower rates for 
charging for DAC/LI residents. 

PWP also supports CARB's decision to allow utilities to use HBC funds for ¥,ASADENA1 
administrative costs associated with the development of Holdback Credit Equity 5_2 
Projects. PWP requests that GARB consider adding language in the regulation to allow - ASADENA1 
a POU's governing body to define a DAC. PWP appreciates the opportunity to comment 5.1 -
on the Proposed Amendments to the LCFS Regulation dated February 3, 2020. cont. 

Should you have any questions, please contact me. 

Respectfully Submitted , 

(j!)a&r/4;¥~ 
Badia Harrell , Regulatory Affairs Analyst 
City of Pasadena, Water and Power Department 
bharrell@cityofpasadena.net 
626.744.7918 
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wsPA 
Thomas A. Umenhofer 
Vice President 

February 18, 2020 

Clerk's Office 
California Air Resources Board 
1001 I Street 
Sacramento, California 95814 

FF_WSPA1_6 

https://www.arb.ca.gov/lispub/comm/bclist.php 

Re: WSPA Comments on Proposed CARB LCFS Regulation Amendments 15-day Modifications 

Clerk of the Board: 

The Western States Petroleum Association (WSPA) appreciates the opportunity to provide the 
following comments regarding the proposed California Air Resources Board (CARB) Low Carbon 
Fuel Standard (LCFS) Regulation Amendments 15-day Modifications, dated February 3, 2020. 
WSPA is a non-profit trade association that represents companies that explore for, produce, 
refine, transport, and market petroleum , petroleum products, natural gas and other energy 
supplies in California and four other western states. 

General Comment 

Compliance Plan Confidentiality: As noted in the WSPA Comment Letter, dated November 11 , 
2019, we remain concerned that requiring a party to submit a compliance plan so intimately tied 
to a sensitive commodity market crosses a confidential business information (CBI) threshold . wsPA1_6_1 
Pursuant to the revised §95485(c)(2)(C)(1) , WSPA requests that CARB confirm that Compliance 
Plans will be kept confidential or, at a minimum, allow for redaction of CBI as indicated by the 
Plan submitter. 

Specific Comments 

§ 95485(c)(2)(B): In this section, August 31 st is cited as the day entities are required to submit I 
Compliance Plans and Annual Compliance Reports. Thus, an entity that goes into the CCM in w 
2020 for 2019 reporting and in 2021 for 2020 reporting would have to submit a Compliance Plan SPA1_6-2 

the same day as an Annual Compliance Report for 2020 (on August 31 , 2021) . WSPA believes 
that this situation needs to be addressed in the regulations from a timing standpoint. 

§ 95485(c)(2)(D): For clarity and consistency, WSPA requests that the following underlined 
language be added to §95485(c)(2)(D) to clarify the conditions related to the following: 

Entities required to acquire advanced credits in the Credit Clearance Market must 
complete payment to the seller before the credit transfer is initiated, unless the buyer and 
seller agree on other payment terms. Entities required to sell voluntary credits in the Credit 
Clearance Market must complete credit transfer before payment is made, unless the buyer 
and seller agree on other payment terms. All credit transfers must be completed on or 
before the final date of the Clearance Market Period. 

WSPA1_6-3 

§ 95485(c)(3)(D)(3): WSPA suggests that CARB reset the annual LCFS credit price cap to take T WSPA1 64 
effect starting every July pt instead of every June 1st as LCFS reports are due on a quarterly'1,, -

Western States Petroleum Association 1415 L Street, Suite 900, Sacramento, CA 95814 805.701.9142 wspa.org 
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basis. This date change would avoid having to report LCFS credit transactions under two differen1 wsPA1_64 
price caps in the second quarter of each year . cant. 

§ 95487(a)(2)(D): This section states: 

"Se// or transfer credits at a price that exceeds the Maximum Price for Gr9d-i/:s iR the 
CJearaRGe Market whlGh ls set iR the pursuant to section 95485(c)(3J(D!" 

This regulatory language does not make it clear that the "Maximum Price" applies to all LCFS 
credits, not just those credits in the CCM. CARB's "Low Carbon Standard Frequently Asked 
Questions - Effective Date for LCFS 2019 Amendments" (FAQ), dated February 2020, appears 
to address the matter in the first question response: 

1. Under the current LCFS regulation, the Maximum Credit Price applies only to credit 
transactions taking place in the credit clearance market (CCM). When the amendments 
approved by the Board in November 2019 take effect, this Maximum Credit Price will apply 
to all credit transactions. When do the LCFS amendments go into effect? 

The LCFS amendments will not be effective until they are approved by the Office of Administrative 
Law (OAL) through the regulatory approval process required by law. The pending amendments are 
currently on schedule to become effective July 1, 2020. 

At the time of approval, OAL will also confirm the effective date of the regulatory amendments 
(hereafter referred to as the Effective Date). The Effective Date of the amendments will be the first 
day that the Maximum Credit Price will apply to credit transactions outside of the CCM (hereafter 
referred to as non-CCM transactions) . 

While the FAQ response is helpful, WSPA believes that the regulatory language is ambiguous 
and requests that CARB clearly state in the regulation that the "Maximum Price" applies to all 
LCFS credits , not just those credits in the CCM. 

WSPA1_6-5 

§ 95491: Table 12 of this section has been amended to indicated when the new maximum credit I 
price goes into effect. However, there is no date certain when the new maximum credit price will 
be published. WSPA recommends that Table 12 be further amended to include a line item with WSPA1_5-5 

the date when the new price will be published. 

WSPA appreciates the opportunity to provide feedback on this important issue. If you have any 
questions, please contact me at (805) 701-9142 or via email at tom@wspa .org. 

Sincerely , 

Cc: Catherine Reheis-Boyd - WSPA 

Western States Petroleum Association 1415 L Street, Suite 900, Sacramento, CA 95814 805.701.9142 wspa.o rg 

Final Statement of Reasons - Appendix A 

A-93 




