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I. 

State of California 
AIR RESOURCES BOARD 

Final Statement of Reasons for Rulemaking, 
Including Summary of Comments and Agency Response 

PUBLIC HEARING TO CONSIDER THE PROPOSED REGULATION FOR THE 
REPORTING OF CRITERIA AIR POLLUTANTS AND TOXIC AIR CONTAMINANTS 

Public Hearing Date: December 14, 2018 
Agenda Item No.: 18-10-03 

GENERAL 

A. Action Taken in This Rulemaking 

In this rulemaking, the California Air Resources Board (CARB or Board), developed a 
new regulation, the Regulation for the Reporting of Criteria Air Pollutants and Toxic Air 
Contaminants (or CTR), title 17, California Code of Regulations, section 93400 et seq. 
The regulation was developed to implement the statutory requirements of California 
Assembly Bill (AB) 6171. 

The emission reporting requirements in AB 617 directed CARB to establish a uniform 
statewide system of annual reporting of criteria pollutants and toxic air contaminants for 
stationary sources, while working closely with the local air districts in the implementation 
of the requirements. The overall objective of the regulation is to establish mechanisms 
to collect consistent and enhanced facility emissions data throughout California, which 
can be used by communities, environmental advocates, scientists, regulators, and 
others to improve air quality and reduce health risks within communities and throughout 
the state. 

The new Regulation for the Reporting of Criteria Air Pollutants and Toxic Air 
Contaminants (CTR): 

• Establishes reporting applicability criteria, to clearly define which California 
sources are subject to the regulation requirements; 

• Requires reporting by facilities based on their potential community-level and 
other impacts, to support new health-protective measures; 

1 Assembly Bill 617, Garcia, C., Chapter 136, Statutes of 2017, modified the California Health and Safety 
Code, amending § 40920.6, § 42400, and § 42402, and adding § 39607.1, § 40920.8, § 42411, 
§ 42705.5, and § 44391.2. 
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• Defines reporting schedules, requiring the submission of updated emissions 
reports annually, to provide statewide consistency for when reports are 
submitted; 

• Provides phasing-in of requirements for industry sectors and districts, to help 
reduce impacts on facilities and districts; 

• Specifically defines the emissions data and other information that must be 
prepared and submitted annually to CARB, to provide statewide data uniformity; 

• Establishes the mechanisms that must be used in submitting emissions data to 
the local air districts and to CARB; 

• Provides a mechanism for reporters to identify confidential data, establishes 
record retention requirements, provides the CARB enforcement provisions, and 
describes the joint implementation activities by CARB and the local air districts. 

In developing the regulation, the formal public process was initiated with the publication 
of a notice in the California Notice Register on October 23, 2018, and a notice of public 
hearing scheduled for December 13, 20182. A Staff Report: Initial Statement of Reasons 
for Rulemaking (staff report), entitled “Public Hearing to Consider the Proposed 
Regulation for the Reporting of Criteria Air Pollutants and Toxic Air Contaminants,” 
includes the full text of the proposed regulation (the “Original Proposal”), references, 
descriptions of the rationale for the proposed regulatory requirements, and additional 
information. 

On December 14, 2018, following a 45-day public comment period regarding the 
proposed regulation, the Board held a public hearing to consider the proposed CTR. 
Written comments were received from 18 individuals or organizations during the 45-day 
comment period, and oral comments were presented by 17 individuals or organizations 
during the Board meeting. At the conclusion of the hearing, the Board adopted 
Resolution 18-573, which approved adoption of the proposed CTR. 

Prior to finalizing the regulation, the Executive Officer was directed by the Board to 
make modifications to the proposed regulation, as described in the modified regulatory 
language and concepts presented in the Attachment B of Resolution 18-57, and any 
additional conforming modifications that are appropriate. The Executive Officer was to 
make any changes available for public comment, with additional supporting documents 
and information, for a period of at least 15-days. Specifically, the Executive Officer was 
directed to (1) further modify the proposed CTR applicability criteria, as presented in 
Attachment B, (2) pursue expansion of the applicability requirements to include all 
permitted stationary sources statewide in the future, (3) explore options for a funding 

2 California Air Resources Board. Notice of Public Hearing to Consider the Proposed Regulation for the 
Reporting of Criteria Air Pollutants and Toxic Air Contaminants and Staff Report. Available online at: 
https://ww2.arb.ca.gov/rulemaking/2018/proposed-regulation-reporting-criteria-air-pollutants-and-toxic-air-
contaminants 
3 California Air Resources Board, Resolution 18-57. Available online at: 
https://ww2.arb.ca.gov/rulemaking/2018/proposed-regulation-reporting-criteria-air-pollutants-and-toxic-air-
contaminants 
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source to support the resources needed for data collection, and (4) continue to 
collaborate with local air districts in the implementation and enforcement of the CTR. 

As directed by the Board, following the December 14, 2018, public hearing, staff 
proposed modifications to the originally proposed regulation in response to comments. 
On May 13, 2019, the modified regulatory text (the “First Proposed Modifications”), 
reflecting the changes presented at the hearing and as directed by the Board, was 
published to the California Notice Register and CARB’s website for an initial 
supplemental public comment period with issuance of a “Notice of Public Availability of 
Modified Text and Availability of Additional Documents4”. The Notice described each 
modification, and the rationale for the modifications. The initial supplemental comment 
period started on May 13, 2019, and ended on June 7, 2019, at midnight. 

In response to comments received regarding the First Proposed Modifications to the 
regulation, staff determined further revisions to the regulation were required, and 
initiated a second 15-day public review and comment period to finalize the regulation 
updates. Therefore on July 17, 2019, additional regulation modifications (the “Second 
Proposed Modifications”) were published with the issuance of a second Notice, 
following the procedure described previously for the initial comment period. The second 
supplemental comment period started on July 17, 2019, and ended on August 1, 2019, 
at midnight. 

In addition to the above notifications, per section 44(a), title 1, California Code of 
Regulations, and Government Code section 11340.85, the Notices and revised 
regulatory text were provided via the CARB list-serve topic “ctr-report,” or “Criteria and 
Toxics Reporting Regulation,” which includes, among others, those who testified at the 
public hearing, submitted comments at the hearing or during comment periods, or 
requested notification of any proposed changes. For completeness, list-serve 
notification was also provided to additional lists5 for industrial sectors and stakeholders 
that may potentially be affected by the regulation (approximately 20,000 recipients). 

This Final Statement of Reasons (FSOR) provides written responses to all comments 
received during the initial 45-day and both supplemental comment periods6, as well as 
responses to oral comments provided at the December 14, 2018, Board hearing. 

4 https://ww2.arb.ca.gov/rulemaking/2018/proposed-regulation-reporting-criteria-air-pollutants-and-toxic-
air-contaminants 
5 AB2588 Air Toxics Hot Spots, AB32 Public Health Workgroup, Community Air, Environmental Justice 
Stakeholders Group, GHG Mandatory Emissions Reporting, “Oil and Natural Gas Production, Processing, 
and Storage,” Refineries Sector, Title V Activities, Manure Management, Semiconductors, Automotive 
Refinishing Suggested Control Measure, AB179, Incentives for Community Air Protection, Bulk Plant 
Vapor Recovery, Combined Heat and Power Systems, Portable Equipment Registration Program, 
Landfill Methane Control Measure, Dry Cleaning Program, Chrome Plating ATCM, Stationary Diesel 
Engine Risk Reduction, Thermal Spraying Materials, Asbestos - Naturally Occurring, Vapor Recovery 
Program, Composite Wood Products 
6 https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018 

3 

https://ww2.arb.ca.gov/rulemaking/2018/proposed-regulation-reporting-criteria-air-pollutants-and-toxic-air-contaminants
https://ww2.arb.ca.gov/rulemaking/2018/proposed-regulation-reporting-criteria-air-pollutants-and-toxic-air-contaminants
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018
https://11340.85


II. 

B. Mandates and Fiscal Impacts to Local Governments and School Districts 

Because the regulatory requirements apply equally to all reporting categories and 
unique requirements are not imposed on local agencies, the Executive Officer has 
determined that the proposed regulatory action imposes no costs on local agencies that 
are required to be reimbursed by the State pursuant to part 7 (commencing with section 
17500), division 4, title 2 of the Government Code, and does not impose a mandate on 
local agencies that is required to be reimbursed pursuant to Section 6 of Article XIII B of 
the California Constitution. The proposed regulatory action would not create costs to 
any school district reimbursable by the state pursuant to Part 7 (commencing with 
section 17500), division 4, title 2 of the Government Code. 

C. Consideration of Alternatives 

For the reasons set forth in the Staff Report, in staff’s comments and responses at the 
hearing, and in this FSOR, the Board determined that no alternative considered by the 
agency would be more effective in carrying out the purpose for which the regulatory 
action was proposed, or would be as effective and less burdensome to affected private 
persons, or would be more cost-effective to affected private persons and equally 
effective in implementing the statutory policy or other provisions of law than the action 
taken by the Board. 

MODIFICATIONS MADE TO THE ORIGINAL PROPOSAL 

A. Modifications Approved at the Board Hearing and Provided for in the 
Additional Comment Periods 

Pursuant to Board direction at the December 14, 2018, meeting regarding the Original 
Proposal, CARB released Notices of Public Availability of Modified text and Availability 
of Additional Documents and Information on May 13, 2019, providing the First Proposed 
Modifications, and July 17, 2019, providing the Second Proposed Modifications, which 
placed documents into the regulatory record and presented additional modifications to 
the regulatory text after consultation with stakeholders.7 In summary, these changes 
included revisions to the requirements and definitions, and updates to the applicability 
requirements identifying which categories of facility operators are subject to reporting 
under the regulation. 

Because of its significance in the rulemaking process, staff will provide an overview 
here of the modifications to the applicability provisions in section 93401(a)(4) of the 
Original Proposal. However, for comprehensive details, refer to the published Notices of 
Public Availability of Modified Text and Availability of Additional Documents, previously 
mentioned, as well as the CARB staff (or “staff”) responses to comments which follow in 
this document. 

7 California Air Resources Board. Notices of Public Availability of Modified Text and Availability of 
Additional Documents. Available online at: https://ww2.arb.ca.gov/rulemaking/2018/proposed-regulation-
reporting-criteria-air-pollutants-and-toxic-air-contaminants 
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Within the Original Proposal, section 93401(a)(4) contained provisions which would 
require reporting by those facilities “located with the boundary of a community selected 
by CARB pursuant to H&SC sections 42705.5 or 44391.2.” These communities are 
what are commonly referred to as the AB 617 “Selected Communities.” Based on public 
comment and CARB Board direction, staff was directed to reevaluate and revise the 
applicability criteria, to address shortcomings identified with the “Selected Community” 
approach. 

Following significant stakeholder input over several months, in May 2019 staff released 
for public comment the First Proposed Modifications to the Original Proposal. These 
First Proposed Modifications removed the “Selected Community” applicability 
provisions, and expanded the scope of applicability statewide (i.e., “Additional 
Applicability”) to include more sources throughout California by lowering applicability 
thresholds for criteria pollutants and identifying permitted processes subject to reporting 
based on toxics emissions. New provisions were also added for abbreviated reporting 
and inclusion of portable equipment, as well as other updates. 

Affected stakeholders submitted a wide range of comments8 and concerns regarding 
the First Proposed Modifications. Based on the comments submitted, it was clear that 
within statutory deadlines, it would be impossible to effectively revise the regulation text 
to address the submitted public comments. This is because for CARB rulemaking 
activities, all required documents must be reviewed and approved by the California 
Office of Administrative Law within one year from the original notice dated October 23, 
2018. With the close of the comment period for the First Proposed Modifications being 
June 7, 2019, it was not possible to provide the full stakeholder engagement needed to 
refine the First Proposed Modifications, provide the updated regulation for additional 
public review, and then fully address any comments received (with a likely third revision 
cycle necessary) in time to meet the mandated timing requirements. 

Therefore, with limited time remaining, in order to establish the core stationary source 
reporting requirements for those facility categories explicitly established by AB 617, it 
was necessary to defer inclusion of the “Additional Applicability” sources until a future 
rulemaking. To implement this applicability change, staff released the Second Proposed 
Modifications to the regulation in July 2019. In this version, all applicability provisions of 
section 93401(a)(4) and associated text were removed, which contained “Selected 
Community” applicability in the Original Proposal and “Additional Applicability” in the 
First Proposed Modifications. Staff plan to revisit this applicability in a future rulemaking. 

This Second Proposed Modifications simplified the applicability provisions, significantly 
reduced the number of affected facilities, and removed the regulation elements 
producing the most concerns. Under the Original Proposal, the regulation was expected 
to affect about 14,680 facilities at a 4 year overall cost of $10.5 million to facilities and 
air districts to implement the regulation. With the revisions released under the Second 
Proposed Modifications (and as included in the Final Regulation Order), the regulation 

8 https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018 
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is expected to affect about 1,300 facilities at a 5 year overall cost of $6.0 million to 
facilities and districts to implement the requirements. 

This summary of the applicability updates is provided for general information only. The 
official Notices of Public Availability of Modified Text, and the responses to comments 
which follow, should be referred to for the complete details. 

B. Non-Substantial Modifications 

After the close of the two additional comment periods, the Executive Officer determined 
that no additional modifications should be made to the Regulation or materials with the 
exception of the non-substantive changes listed below. 

1. The exclusion for burning in section 93401(b)(3) was edited to correct ambiguity by 
specifying that the exemption applies specifically to “open burning.” The text was 
also edited to correct a logical inconsistency, by deleting the text that specified that 
the burning be permitted. With the original language, “permitted” burning would be 
exempt, but “unpermitted” burning would not. The intent was to exclude all specified 
open burning. 

2. The definition for “Activity level” specified the measurement units that were to be 
used for gaseous, liquid, and solid fuels. These specifications are more appropriate 
to include in the actual reporting requirements, so the requirements were relocated 
to section 93404(a)(4)(F), for reporting the “Activity level unit of measure.” The move 
does not change any preexisting requirements. 

3. In relation to the measurement units for fuels for the “Activity unit of measure,” based 
on comments received on the Second Proposed Amendments, which removed the 
option to report gaseous emissions in units of million standard cubic feet (MMscf), 
the option was restored in the final regulation. This change is non-substantive 
because it only provides a second option that may be used for reporting fuel use 
emissions, and was included to simplify data reporting under certain circumstances. 

4. The definition for “Criteria air pollutant” was edited to delete a duplicate parenthesis 
following, “(PM, as defined herein)).” 

5. The definition of “Facility” was slightly reformatted, to indent the second paragraph of 
the definition to improve readability. 

6. The definition for “Standard cubic foot” or “scf,” which was deleted in the Second 
Proposed Modifications, was restored to the regulation because it is needed 
following the restoration of the option to report fuel use in units of standard cubic feet 
(see item 3 above). 

7. For consistency, and to improve readability across definitions, the titles for the 
definitions of “Lead (Pb)”; “Nitrogen oxides (NOX)”; “North American Industry 
Classification System (NAICS) code(s)”; “Particulate matter (PM)”; “Sulfur oxides 
(SOX)”; “Tactical Support Equipment (TSE)”; “Total organic gases (TOG)”; and 
“Volatile Organic Compounds (VOC or VOCs)” were updated to: “Lead” or “Pb”; 
“Nitrogen oxides” or “NOX”; “North American Industry Classification System” or 
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“NAICS”; “Particulate matter” or “PM”; “Sulfur oxides” or “SOX”; “Tactical Support 
Equipment” or “TSE”; “Total organic gases” or “TOG”; and “Volatile Organic 
Compounds” or “VOC”; respectively. 

8. Sections 93403(a)(1)(A)-(B) were slightly restructured, to move the subject of each 
section from the end of the section to the beginning of the section, and combining 
two sentences into one. These revisions more directly state who the provisions apply 
to and when they apply. No changes were made to the requirements so the updates 
are nonsubstantive. 

9. In the first sentence of section 93403(b), a comma was added after “and subject to 
this article” to improve the readability of the sentence. 

10.A period was added to the end of the sentence in section 93403(c) because it was 
missing. 

11.Section 93404(a)(5)(J) was modified to change “Permit or rule emission limit” to 
“Permit or rule limit(s)” because it was noted in comments on the Second Proposed 
Modifications that a source may have more than one limit, so the update better 
reflects the real-world situation. 

12.Section 93404(a)(2)(G) was edited for formatting, so it is consistent with other 
elements of the section, which include the name of the item, and then a description 
of the item or requirement. 

13.Based on comments received on the Second Proposed Revisions, section 
93404(b)(1) was revised to correct ambiguity and to more accurately reflect the 
intent of the provision requiring emissions reporting for unpermitted processes and 
devices. The text requiring reporting, “at the discretion of the air district” was deleted. 
This was replaced with text requiring reporting “if emissions reporting is required 
pursuant to district rules or policies.” With the revision, the requirement more directly 
(and appropriately) focuses on those sources that have established and documented 
air district requirement(s) to report, and removes potentially open-ended 
requirements. 

14.Section 93404(b)(2)(B) was updated because as written it incorrectly implied that the 
data are being reported “by the local air district.” But the actual correct meaning and 
intent is that the data are required “by the local air district to be reported” by the 
facility owner or operator. The update does not change any requirements, but is 
included to reduce ambiguity. 

15.Based on comments received regarding the Second Proposed Revisions, section 
93407(a)(2) was updated to more clearly specify the intent of the provision. 
Specifically, that the potential violations apply to “facility” data or actions “by the 
facility owner or operator,” and not to local air district data or actions. 

The above described modifications constitute non-substantial changes to the regulatory 
text because they more accurately reflect the numbering of a section and correct 
spelling and grammatical errors, but do not materially alter the requirements or 
conditions of the proposed rulemaking action. 
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Ill. DOCUMENTS INCORPORATED BY REFERENCE 

The regulation adopted by the Executive Officer incorporates by reference the following 
documents: 

• CARB, Emission Inventory Criteria and Guidelines for the Air Toxics “Hot Spots” 
Program. Effective September 26, 2007; Incorporated by reference in section 
93402, “Toxic air contaminant.” Available at: 
https://www.arb.ca.gov/ab2588/2588guid.htm (Appendix A-1) 

• United States Census Bureau, North American Industry Classification System 
Manual. 2017; Incorporated by reference in section 93402, “North American 
Industry Classification System (NAICS) code(s).” Available 
athttps://www.census.gov/eos/www/naics/2017NAICS/2017_NAICS_Manual.pdf 

• United States Environmental Protection Agency (U.S. EPA) Data Element 
Registry Service (DERS), Unit Type Code, System of Registries – Export, 
effective date January 7, 2013; Incorporated by reference in section 93402, 
“Unit Type Code.” Available at: 
https://iaspub.epa.gov/sor_internet/registry/datareg/searchandretrieve/valuelist/s 
earch.do?d-49489-
e=5&verNr=1&details=displayDetails&id=12300&6578706f7274=1 

• U.S. EPA Source Classification Codes, as Appendix C to the ISOR, accessed 
October 1, 2018; Incorporated by reference in section 93402, “Source 
Classification Code(s).” Available at: 
https://ofmpub.epa.gov/sccwebservices/sccsearch/ 

• National Oceanic and Atmospheric Administration, North American Datum of 
1983. December 1989; Incorporated by reference in section 93402, “Geospatial 
coordinates.” Available at https://www.ngs.noaa.gov/PUBS_LIB/NADof1983.pdf 

• United States Department of Labor, Occupational Safety and Health 
Administration, SIC Division Structure. Accessed January 15, 2019. Available at: 
https://www.osha.gov/pls/imis/sic_manual.html. Incorporated by reference in 
regulation section 93402, definition of “Standard Industrial Classification Codes” 
or “SIC.” 

• United States Environmental Protection Agency, Code of Federal Regulations, 
title 40, section 98.238, last amended October 22, 2015. Incorporated by 
reference in regulation section 93402, definition of “Onshore petroleum and 
natural gas production facility.” 

• United States Environmental Protection Agency, Code of Federal Regulations 
(CFR), title 40, part 51.100(s), Requirements for Preparation, Adoption, And 
Submittal of Implementation Plans, as it existed June 12, 2019. Incorporated by 
reference in section 93402, in the definition of “Reactive organic gases.” The 
CFR text is available at: https://www.ecfr.gov/cgi-bin/text-
idx?SID=cafb770759c3d3ec44d883322cee77b0&mc=true&node=se40.2.51_110 
0&rgn=div8 
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IV. 

• United States Environmental Protection Agency, Code of Federal Regulations, 
title 40, part 50, National Primary and Secondary Ambient Air Quality Standards, 
as it existed June 14, 2019. The document was included in the original text of the 
regulation, and the revision is only to formally incorporate the document by 
reference into the CTR. The document is cited in section 93402 of the CTR, in 
the definition of “National Ambient Air Quality Standards.” The CFR text is 
available at: https://www.ecfr.gov/cgi-bin/text-
idx?SID=cafb770759c3d3ec44d883322cee77b0&mc=true&node=se40.2.51_110 
0&rgn=div8 

These documents were incorporated by reference because it would be cumbersome, 
unduly expensive, and otherwise impractical to publish them in the California Code of 
Regulations. In addition, some of the documents are copyrighted, and cannot be 
reprinted or distributed without violating the licensing agreements. The documents are 
lengthy and highly technical test methods and engineering documents that would add 
unnecessary additional volume to the regulation. Distribution to all recipients of the 
California Code of Regulations is not needed because the interested audience for these 
documents is limited to the technical staff at a portion of reporting facilities, most of 
whom are already familiar with these methods and documents. Also, the incorporated 
documents were made available by CARB upon request during the rulemaking action 
and will continue to be available in the future. The documents are also available from 
college and public libraries, or may be purchased directly from the publishers. 

SUMMARY OF COMMENTS MADE DURING THE 45-DAY COMMENT PERIOD 
FOR THE ORIGINAL PROPOSAL AND AGENCY RESPONSE 

Chapter IV of this FSOR contains all comments submitted during the 45-day comment 
period and on the December 14, 2018, Board Hearing regarding the Original Proposal. 
The 45-day comment period commenced on October 23, 2018, and ended on 
December 10, 2018. 

CARB received 18 comment letters during the 45-day comment period and 
17 stakeholders gave oral comments at the December 1, 2018, Board Hearing. Each 
comment letter and the transcript of the comments are responded to in this FSOR. To 
facilitate the use of this document, comments are categorized into sections and are 
grouped by responses wherever possible. 

Table IV-1 below lists the commenters that submitted oral and written comments on the 
proposed regulation during the 45-day comment period and at the December 14, 2018 
Board Hearing, identifies the date and form of their comments, and shows the 
abbreviation assigned to each. 

Note that some comments were scanned or otherwise electronically transferred, so they 
may include minor typographical errors or formatting that is not consistent with the 
originally submitted comments. However, all content reflects the submitted comments. 
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The individual submitted comment letters for the 45-day and 15-day comment periods 
are available here: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018. 

The transcript and video recording of oral comments presented during the Board 
hearing is available here: https://ww2.arb.ca.gov/2018-board-meetings (see December 
13-14, 2018). 

A. List of Comments 

Written comments were received during the 45-day comment period in response to the 
December 14, 2018 public hearing notice, and written and oral comments were 
presented at the Board Hearing. Listed below are the organizations and individuals that 
provided comments during the 45-day comment period: 

Table IV-1: List of Comments During the Comment Period for the Original 
Proposal 

Abbreviation Commenter 
AERA1 Peggie Shue, Aera Energy LLC 

Written Comments: 12/6/2018 

LADWP1 
Mark J. Sedlacek, Los Angeles Department of Water & Power 
Written Comments: 12/7/2018 (See #19 for updated, complete 
version) 

BCAQMD1 David J. Lusk, Butte County AQMD 
Written Comment: 12/7/2018 

CSBA1 Bill La Marr, California Small Business Alliance 
Written Comments: 12/10/2018 

CPR1 Sarah C Aird, Californians for Pesticide Reform 
Written Comments: 12/10/2018 

SCGC-SDGE1 
Tim Carmichael, Southern California Gas Company and San Diego 
Gas & Electric 
Written Comments: 12/10/2018 

CAM1 Christina Garcia and Richard Bloom, California Assembly Members 
Written Comments: 12/10/2018 

CBE1 Julia May, Communities for a Better Environment 
Written Comments: 12/10/2018 

AG1 Noelle G. Cremers and Others, Multiple Agricultural Stakeholders 
Written Comments: 12/10/2018 

CCEEB1 
Bill Quinn and Janet Whittick, California Council for Environmental 
and Economic Balance 
Written Comments: 12/10/2018 

LMC1 Michael G. Anderson, Lockheed Martin Corporation 
Written Comments: 10/2/2018 (submitted 12/10/2018) 

FRAQMD1 
Christopher D. Brown, Feather River Air Quality Management 
District 
Written Comments: 12/10/2018 
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Abbreviation Commenter 
PGE1 Fariya Ali, Pacific Gas and Electric Company 

Written Comments: 12/10/2018 

LR1 Laura Rosenberger 
Written Comments: 12/10/2018 

WSPA1 Thomas A. Umenhofer, Western States Petroleum Association 
Written Comments: 12/10/2018 

MCES1 Amy Kyle, Multiple Community & Environmental Stakeholders 
Written Comments: 12/10/2018 

BAAQMD1 Pamela Leong, Bay Area Air Quality Management District 
Written Comments: 12/10/2018 

LADWP1 Mark J. Sedlacek, Los Angeles Department of Water & Power 
Written Comments: 12/7/2018 

SMAQMD1 Alberto Ayala, Sacramento Metro Air Quality Management District 
Oral Comments: 12/14/2018 

SMAQMD2 
Jorge Deguzman, Sacramento Metro Air Quality Management 
District 
Oral : 12/14/2018 

BAAQMD2 Jack Broadbent, Bay Area Air Quality Management District 
Oral Comments: 12/14/2018 

BAAQMD3 Greg Nudd, Bay Area Air Quality Management District 
Oral Comments: 12/14/2018 

CAPCOA1 Alan Abbs, California Air Pollution Control Officers Association 
Oral Comments: 12/14/2018 

SCAQMD1 Philip Fine, South Coast Air Quality Management District 
Oral Comments: 12/14/2018 

CFBF1 Noelle Cremers, California Farm Bureau Federation 
Oral Comments: 12/14/2018 

CCA1 Bill Magavern, Coalition for Clean Air 
Oral Comments: 12/14/2018 

WSPA2 Bob Brown, Western States Petroleum Association 
Oral Comments: 12/14/2018 

CCEEB2 
Bill Quinn, California Council for Environmental and Economic 
Balance 
Oral Comments: 12/14/2018 

CRLAF-CPR1 
Anne Katten, California Rural Legal Assistance Foundation and 
Californians for Pesticide Reform 
Oral Comments: 12/14/2018 

AK1 Amy Kyle 
Oral Comments: 12/14/2018 

PSRLA1 Paula Torrado, Physicians for Social Responsibility - L.A. 
Oral Comments: 12/14/2018 

PSRLA2 Lizette Hernandez, Physicians for Social Responsibility - L.A. 
Oral Comments: 12/14/2018 

ALA1 Will Barrett, American Lung Association 
Oral Comments: 12/14/2018 
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Abbreviation Commenter 
CEJA1 Stephanie Tsai, 5 California Environmental Justice Alliance 

Oral Comments: 12/14/2018 

CVAQC1 Genevieve Gale, Central Valley Air Quality Coalition 
Oral Comments: 12/14/2018 

B. General Comments Regarding Requirements 

B-1. Multiple Comments: Support for Regulation and Process 

Comment: So please pass the staff proposal; and that way I can also look at my 
11-year-old son, lifelong asthmatic, and know that we are doing the best that we can to 
correct the wrongs of the past. (PSRLA2) 

Comment: WSPA continues to support the implementation of AB 617 and recognizes 
that the Criteria and Toxics Reporting Regulation is critical to the success of AB 617 
across the state. Additionally, we greatly appreciate the collaborative manner in which 
CARB has gone about this rulemaking effort. WSPA respectfully submits these written 
comments in response to CARB’s Notice of Public Hearing dated October 9, 2018, and 
related Proposed Regulation Order, as posted on CARB’s website on October 23, 2018. 
(WSPA1) 

Comment: So I want to align my comments with Bill at Coalition for Clean Air and Amy 
Kyle, and as you've probably seen me sign on to a letter with a bunch of our fellow 
advocates here today -- some of whom are here today. So also really want to 
appreciate the staff efforts on this, in particular Dave for really making I think a very 
commendable extra effort to, you know, not only visit all the air districts but also to reach 
out to the advocates and include us in the process, which we really appreciate. So we're 
supportive of the late changes being proposed, and I think, you know, agree with Will 
that we look forward to the 15-day process, however long that actually takes. (CEJA1) 

Response: In developing the regulation, staff engaged in extensive outreach to 
collaboratively develop the regulatory requirements. Staff appreciate that 
commenters found the process beneficial, and for support of the overall 
objectives of the regulation. 

B-2. Comment: Request 15-Day Change to Proposed Regulation 

We appreciate the tremendous efforts you and your staff has provided in developing the 
proposed regulation. However, this rulemaking has moved at an accelerated pace, and 
many key pieces of the program have been left incomplete in order to accommodate a 
December 2018 board hearing. Below, CCEEB outlines several remaining issues that 
we believe must be addressed before rule adoption, or at a minimum, CARB must 
commit to resolving these issues during a 15-day comment period. (CCEEB1) 
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Response: Staff agree that additional updates to the proposed regulation are 
necessary prior to finalizing the regulation. Therefore, as directed by the Board, 
staff provided for review and comment two sets of formal revisions to the 
regulation through the rulemaking process. This process included workshops 
throughout the state and many meetings with air districts and stakeholders to 
address comments received and refine the regulation requirements. The final 
proposed regulation reflects these updates. 

B-3. Multiple Comments: Support for Uniform Reporting Requirements 

Comment: PG&E supported the passage of AB 617, which establishes California’s goal 
to reduce emissions of toxic air contaminants (TACs) and criteria pollutants (CPs) in 
communities affected by a high cumulative exposure burden. AB 617 also requires ARB 
to develop a uniform state-wide system of annual reporting of emissions of CPs and 
TACs for certain categories of stationary sources. 

PG&E currently has a presence in 30 of the 35 local air districts in California, including 
the operation of 11 large stationary sources subject to greenhouse gas reporting 
defined as Mandatory Reporting Regulation (MRR) facilities and over 300 minor 
stationary sources subject to local air district permitting requirements. Due to this 
geographic breadth, PG&E is uniquely situated and strongly supports uniform, efficient 
state-wide reporting that enhances transparency and data accuracy. (PGE1) 

Comment: We offer these comments in support of cross-agency efforts to align and 
harmonize CARB’s proposed regulation with the many district reporting programs, with 
the overarching goal of having consistent and accurate facility information available to 
CARB and the public. (CCEEB1) 

Comment: We want to start by thanking David Edwards and John Swanson and their 
team at CARB. The rule -- this rule establishes a major new program for CARB. And 
they've made real progress toward working to understand the technical complexity 
involved in aligning the State program with reporting at 35 air districts. 
So again, thank you for your time and we look forward to working with CARB, CAPCOA, 
and the air districts to get a consistent statewide reporting process. (CCEEB2) 

Comment: We're also happy to hear that the districts will try to move forward with a 
more unified system for reporting. I think that's going to be helpful for streamlining data 
accessibility; and really making this more responsive to the public as we've heard from 
some of the other speakers as well. So ultimately, I just want to thank everybody 
involved in this discussion so far. We know that there's a lot more work to be done. We 
have 15 days ahead of us that will be a long and exciting process. But I really do 
appreciate the opportunity to extend the conversation into that discussion. And, again, 
thank you all for your work and all the stakeholders' engagement here. (ALA1) 
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Comment: We appreciate that the staff got a proposed rule to the point of public notice 
and consideration by the Board. We support many aspects of the proposal.  These 
include 

• Annual reporting (at a minimum) 
• Specific inclusion of fugitive emissions, even as this topic will need further 

definition 
• Deadlines for submission, 
• Stronger mandate to report, 
• Capacity for independent audit of accuracy of submittals. 

We appreciate the proposal for unified data system based on modern standards such 
as use of electronic data. There is still a lot of information captured on paper records 
that are not accessible to the agencies much less the public. 

We support efforts to streamline, standardize, clarify, document and otherwise improve 
time- consuming processes and disparate systems and approaches used by the 35 
local air districts. It appears that every district has a different way of doing things. We 
hope that less time would be needed for data processing and review. 
Newer technologies could make an important contribution to improving the system as a 
whole and deserve greater attention. Direct reporting of data could also help. (MCES1) 

Response: Staff appreciate the support, and agree that it is necessary and 
important to develop a statewide system of uniform and complete emissions 
reporting of criteria air pollutants and toxic air contaminants by California 
facilities. The data collected will support many CARB programs, and provides a 
foundation for reducing harmful air pollutant emissions within communities and 
throughout the state. 

B-4. Comment: Develop Consistent and Accurate Methods 

We also ask you to make a commitment to supporting additional actions identified for a 
Phase 2, intended to be the follow-on to this proposal. This second phase will focus on 
developing practices for characterization and quantification of emissions that are 
appropriately consistent among the 35 air districts and achieve a reasonable level of 
accuracy. (MCES1) 

Response: Staff agree with the comment, and are committed to following 
through in future rulemaking activities to work with stakeholders to develop 
consistent, complete, and accurate methods for emissions calculations and 
reporting. 

B-5. Comment: Support for Air District Role in Data Collection 

The Air District strongly supports the principle that air districts retain the function of 
having facilities report criteria and toxic air contaminant emissions directly to them. This 
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principle is the foundation that allows the application of local expertise and knowledge, 
paired with local oversight and enforcement, to generate accurate emissions reporting 
and ensure effective facility oversight and regulation. We support this regulation that 
reinforces this important principle. (BAAQMD1) 

Response: Staff agree that the local air district plays a crucial role in collecting 
facility emissions inventory data. Because of that, the regulation provides 
mechanisms for districts to collect annual criteria pollutant and toxics emissions 
data from facilities, and then submit the data to CARB. To provide additional 
reporting flexibility in future reporting years, the option is also provided within the 
regulation for facilities to submit data directly to a CARB reporting system, and 
the data would be co-managed by the district and CARB to ensure the 
completeness and accuracy of submitted data. 

B-6. Multiple Comments: Complete and Accurate Data Needs to be Accessible 

Comment: At its October 2018 meeting, the CARB Governing Board discussed in detail 
the potential for the Community Air Protection program envisioned in AB 617 to create 
new models and partnerships to address previously intractable problems and redress 
disproportionate burdens. It was inspiring to us to hear the Board’s commitment to 
transformative action for communities. 

We are very appreciative of your recognition of the importance of the localized 
component of air pollution impacts, complementing the ARB’s longstanding focus on 
regional pollutants and global climate change. Addressing the cumulative burden of 
localized impacts is an urgent priority, so this is a big step forward for us. 

Bringing forward data for a complete, consistent, and accurate inventory of sources and 
emissions is an essential foundation to this work. It is the necessary and logical next 
step after your selection of communities for emissions reduction and monitoring plans in 
September. 

Such information needs to be accessible to all users, including organizations like ours, 
communities, members of the public, and researchers as well as emitters and air 
pollution control entities. This helps to engage communities and will allow people to see 
air pollution data and measure the progress and benefits of these programs. (MCES1) 

Comment: I am working on a community air protection grant which intends to build the 
community capacity of south L.A., communities to engage in air quality policy efforts. I 
previously worked on air quality monitoring and advocacy for cleaner air policies in the 
Houston area. The core to PSR-L.A.'s mission is to ensure that the principles of 
environmental justice and the prevention are at the center of environmental policy and 
the regulations take the precautionary approach which is a key component to prevent 
harm. Throughout my experience as an air quality advocate from Houston, Texas, I 
have learned the value of reliable and accessible emissions reports. Houston's area is 
widely monitored. However, air emissions reports sometimes are often hard to find or 
there are data gaps that places difficulty on communities and academics to assist the 
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need for solutions and to track their efficiency. How could I as an air quality activist 
prepare for my communities to prevent exposure to air contaminants and advocate for 
regulatory action if I am not equipped with the resources to do so. California has a 
chance to reduce emissions and protect frontline communities by incorporating a 
complete emissions inventory with all sources and contaminants. A complete, 
consistent, accurate, and annual inventory can bring valuable knowledge to 
communities and agencies to work together on emissions reduction solutions. 
Communities in the air industrial sites and hazardous contaminants already have 
higher-than-average exposure to air chemicals. (PSRLA1) 

Response: The above comments address several issues, including the need 
and benefit of complete, consistent, and accurate emissions data. Staff have 
responded to similar comments in Comment B-2. This response focuses on the 
comments included which advocate for reliable and accessible emissions 
reports, and the benefits of making collected data readily available to anybody 
who wants it. Staff concur that a primary goal of the regulation and associated 
emissions reporting program needs to be providing greater transparency, 
availability, accuracy, and completeness in the collected emissions data. Staff 
are committed to meeting these needs, and have made significant steps forward 
with deployment of the CARB Pollution Mapping Tool 
(https://www.arb.ca.gov/ei/tools/pollution_map/). However, there is significant 
work ahead. It will take additional time and regulatory revisions to expand the 
reporting requirements to a statewide basis to include all relevant industrial 
sectors, in order to collect comprehensive, up-to-date, and accurate emissions 
data. During that time, staff will continue with the development of systems and 
mechanisms for providing straightforward access to collected emissions data 
both at summary levels, as well as at detailed levels to help answer questions 
regarding the most significant sources of important air contaminants, and what 
can be done to assess and mitigate the effects of such emissions. 

B-7. Multiple Comments: Make Data More Accessible 

Comment: Today is my data day. I'm actually up here getting briefing from some of 
your staff. They're so gracious to offer briefing on emissions inventories to myself and a 
few other San Joaquin Valley advocates, also on emissions' fate and transport, toxics, 
and the accessibility of data. So I'm having a lot of fun today. And we are talking about 
the resources that do exist and the databases that do exist, and CARB has a whole 
array of them. We also spoke with someone from OEHHA. So I'm learning more about 
what's out there. But also learning about the gaps in accessibility to those databases. 
For instance, to learn about cancer risk of facilities I now need to download a massive 
program on to my computer and get a couple-hour training on how to use that program 
and then input data, so I can figure out how dangerous a facility near my house is. And 
so that's kind of a lot of the work. And I think we have some work to do, and I'm excited 
to do it with your staff, on how we can make the data that we do have more accessible 
to the public. (CVAQC1) 
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Comment: And, lastly, we should have a unified data system based on modern 
standards such as the use of electronic data. After all, we do have Silicon Valley and 
whatnot in our state. It's important to expand beyond the simple use of paper records 
that aren't accessible to the agencies, much less the public. Using modern technologies 
will produce robust data that we -- that will allow communities and regulators alike to 
ground-truth our understanding of the behavior of co-pollutants and their cumulative 
impacts. It will also potentially allow for the interface with digital apps and mapping tools 
such as PSR's own mapping tool, the 500-foot tool. (PSRLA2) 

Response: Staff agree with the comments and are making ongoing progress in 
providing complete, more accessible, and more understandable emissions data. 
The CTR is an important step in collecting more complete annual criteria and 
toxics data from the sources subject to reporting. One tool that exists now for 
enhancing data accessibility is the CARB Pollution Mapping Tool, which allows 
access to facility criteria, toxic, and greenhouse gas emissions data through a 
map-based interface here: https://ww3.arb.ca.gov/ei/tools/ pollution_map/. It is 
intended that data received through the CTR will ultimately be displayed in the 
Pollution Mapping Tool. 

B-8. Comment: Communication Needed for Transparency and Justice 

In addition, throughout this process CARB and air quality districts need to spread the 
communication with communities and other organizations to ensure the process is 
guided by transparency and justice. Finally, as a new member of PSR-L.A. and a long 
air quality advocate, I'm looking forward to working with CARB and PSR-L.A.'s allies of 
over 2,000 physicians, academic partners, and community members to ensure that this 
proposed regulation has the data and resources to support the sustainable 
implementation of AB 617. If we don't get this right, we run the risk of again breaking the 
trust with the communities who have stepped up to participate in this process and who 
are most impacted by air pollution and climate change. (PSRLA1) 

Response: Staff agree that communication is essential for public right-to-know 
and to ensure our actions are equitable in all neighborhoods and communities 
throughout the state. CARB is committed to transparency and accountability and 
will continue improving our communication and transparency with the public 
moving forward. 

B-9. Comment: Need for Data Must be Balanced Against Burdens and 
Contribution to Exposures 

While we appreciate the challenge of integrating variable air district data into a new 
statewide data base to support AB 617 implementation, this need must be balanced 
against the additional regulatory and administrative burdens on affected facilities and 
the contribution of those facilities to the exposure burden in the surrounding community. 
(LMC1) 
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Response: Staff agree that the burdens of reporting must be justified by the 
benefits obtained from the data collected. Staff have tried to address the 
concerns of community members regarding their potential exposures to harmful 
emissions, as well as the resource concerns identified by industry and air 
districts. In the First Proposed Modifications, released during May 2019, the 
provisions were expanded to a statewide basis. This is because there is 
presently significant uncertainty regarding emissions levels from many facility 
sources, particularly smaller sources, so it was considered necessary to be 
relatively expansive in the reporting applicability and requirements. The collected 
data would be critical in answering questions regarding the primary sources of air 
emissions, the potential exposures from multiple combined sources, and the 
most effective mechanisms to reduce harmful emissions exposures. However, 
after evaluating the public and other comments received regarding the May 2019 
modifications, it was determined that more time, evaluation, and stakeholder 
input is necessary prior to expanding the reporting applicability requirements 
beyond those explicitly identified in AB 617. Therefore, for the July 2019 Second 
Proposed Modifications, the requirements were streamlined to only apply to 
those facility categories specified by AB 617. 

B-10. Multiple Comments: Cumulative Impacts Should Be Considered 

Comment: Communities in the air industrial sites and hazardous contaminants already 
have higher-than-average exposure to air chemicals. Those -- California Air Resources 
Board has the need to assess cumulative impacts including co-pollutants and pesticides 
emissions that should be incorporated in this proposal. (PSRLA1) 

Comment: We are very appreciative of your recognition of the importance of the 
localized component of air pollution impacts, complementing the ARB’s longstanding 
focus on regional pollutants and global climate change. Addressing the cumulative 
burden of localized impacts is an urgent priority, so this is a big step forward for us. 
(MCES1) 

Comment: The regulation as proposed will not support assessment of cumulative 
impacts. Such impacts can arise from a combination of the quantity and types of 
emissions from individual sources and the juxtaposition of sources. Big sources will 
always matter and most of them will probably be included under the current rule (though 
we cannot verify this and neither did the staff analysis). Small sources may matter when 
they are closely collocated or when they emit the more toxic or persistent pollutants. 
Even relatively small releases of pollutants like lead or dioxin can be detrimental. Toxics 
emissions are usually measured in pounds or ounces (or their metric equivalent) and 
never in tons (or kilograms). It is important to include all sources that may contribute to 
localized impacts and cumulative burdens. (MCES1) 

Comment: So I want to say, first of all, we've entered a real new world when we start to 
talk about community-scale pollution, and how we look at that. It's very pertinent to 
discussions of environmental justice, because a lot of the higher burdens of pollution 
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are at the community level. And so we do need different tools, and data, and ways of 
thinking about these issues that are different, even from what we have in the Hot Spots 
Program, which was -- didn't consider cumulative impacts. You know, it looked at 
individual facilities, but there's not a provision to look across the various sources. And I 
wanted to add my thanks to Dave and his staff for all the many conversations we've had 
about this over the last year; and also remind you of the map that he showed you about 
when we look at the community level and we see the co-location of sources, the 
proximity of sources. When you just see the locations, it can suggest that there are 
probably places where there's too much even though no one of them is very big. And 
that's what we're talking about learning to recognize and address. And a lot of 
communities want to do this. They know that they have sources in their communities 
that affect them, and they're looking for action on that, and that's what's behind a lot of 
the legislation that I thought was very ably referenced in the resolution actually. It gives 
a really nice summary of all the threads of legislation that support this. But it's why we're 
thinking different, you know, why this is not just about finding the biggest sources. It's 
not about that. It's partly that, but it's also about finding the 20 smaller sources that are 
close together that are affecting some communities; and those will tend to 
disproportionately be communities of  color and low-income communities, because 
social forces push  emitting facilities often into those communities. So simply looking at 
this this way is related to the movement toward environmental justice, and I think is very 
-- it's just very key to the role and responsibility of the ARB at this time. So what we're 
looking for here - and this is -- it's kind of ironic. Here we're coming to you to ask for 
something that's technically competent. That's really what this is about. We want 
consistent, complete, and accurate inventory of emissions from all sources that are 
pertinent to communities and across the State. (AK1) 

Response: Staff agree with the comments regarding the need to evaluate the 
combined effects of multiple sources. A key goal is to ultimately make the 
reporting requirements consistent statewide, with a sufficient applicability scope 
to include both large and smaller sources. This will provide the data necessary to 
apply existing CARB tools and analysis to questions regarding specific 
cumulative impact situations within communities. In the future, the regulation will 
be updated to require reporting from more sources, and the collected data will 
further assist in quantifying the individual facility and cumulative exposure 
burdens of facilities on communities. 

B-11. Comment: Alternative Analysis Needed Because Costs Underestimated 

Alternatives analysis is needed. CCEEB believes that CARB has underestimated 
compliance costs and that the draft rule should be considered a major regulation where 
analysis of alternatives must be done. In particular, CCEEB would like CARB to analyze 
an alternative where §93401(a)(4) applicability is removed since these facilities are 
small, consisting of primarily of area sources, and are not required by AB 617 to report 
emissions. Moreover, because these sources would not need to report emissions until 
two years after a community has been selected for AB 617 programs, data would not be 
available in time to influence community emissions inventories developed by the air 
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districts. Instead, districts will use robust modeling and monitoring data to characterize 
area sources, as envisioned by AB 617. (CCEEB1) 

Response: As part of the Second Proposed Modifications to the regulation, 
released in July 2019, CARB staff removed the requirements identified by the 
commenter in section 93401(a)(4). These requirements will be revisited in a 
future rulemaking, but for now, the deletion of the requirements addresses the 
concern raised by the commenter. 

B-12. Comment: Align Reporting Requirements at State and District Level 

Reporting requirements should be aligned at both the state and local air district level. 
(LMC1) 

Response: Staff agree with the comment. One of the primary objectives of the 
regulation is to develop consistency in reporting throughout California, both in the 
scope of reporting, and in the methods used. With the structure of the regulation, 
data will continue, by default, be reported to local air districts. The regulation 
does not imposes a separate duplicative requirement to report directly to CARB, 
and a phase-in period is provided to help align any requirements in the CTR that 
are not currently required by air districts. 

B-13. Comment: Staff Did Not Incorporate Comments 

Comment: We have communicated with ARB staff on the development of this proposal, 
participated in public and informal meetings, and submitted comments on the informal 
review draft circulated in August. As far as we can tell, the staff did not incorporate any 
of our comments on the informal draft into this proposed rule. Despite that, we 
appreciate the willingness of staff to engage in candid discussion about the lack of 
adequate emission inventories. (MCES1) 

Response: Staff always carefully consider all stakeholder comments, but in 
some cases it is not possible to incorporate all ideas and viewpoints into our 
regulations. For this specific comment letter, the comments that were not 
incorporated focused on: 1) Requiring reporting by all California emission 
sources; 2) not providing the option of cessation for air toxics sources in AB 617 
designated communities; 3) the inclusion of reporting for pesticides; and 4) 
review of quantification practices for emissions. For the first item in the comment 
letter, it was not economically or technically feasible to include all California 
sources at this time. CARB staff intend to revise the regulation in future years to 
extend the reporting requirements to additional facilities. For the second item, the 
final regulation does not require reporting by all sources in “Selected 
Communities,” so the cessation requirements are no longer relevant. For the 
third item, staff are looking into expanding the applicability requirements to 
potentially include indirect source emissions in future rulemakings. For the fourth 
item, we agree that existing methods “need to be reviewed and revised to create 
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consistency and to provide a reasonable degree of accuracy.” This “second 
phase” of the regulation development will be implemented over multiple years, as 
emissions quantification methods for various sectors are analyzed, improved, 
and made consistent throughout the state. Each of the submitted comments is 
included in full, and further responded to elsewhere in this document. 

B-14. Multiple Comments: Implementation Will be Resource Intensive 

Comment: The second thing I want to emphasize for you is the issue of resources. And 
the point I want to make to you is you may be under the impression that the State has 
already committed resources for the districts, and that is true. We very much appreciate 
that. But the commitment for the districts for implementation of AB 617 is short lived. It's 
finite. To date, there's only a commitment for two years. And most importantly, some of 
the changes that you're contemplating today go well beyond the resources that have 
been allocated by the state for the air districts. So again, I just want to make sure that 
you understand some of the nuances that go into a greater level of detail than what 
you're contemplating today. Again, we want to work with you. We want to be part of the 
solution. We very much appreciate you taking the time to listen to us. But I do need you 
to be mindful that we districts do have constrains that go above and beyond what may 
be perceived by you as an ARB Board. (SMAQMD1) 

Comment: Implementation will be very resource intensive. It will require considerable 
software improvements, rule development at the district level, technical work on 
emissions estimation, and most importantly outreach to those smaller facilities. 
(SCAQMD1) 

Comment: And we also agree with the need to have a dedicated source of funding. 
And it probably shouldn't only come from the Greenhouse Gas Reduction Fund. Let’s 
find a dedicated source. (CCA1) 

Response: With the removal of the applicability criteria in section 93401(a)(4) as 
part of the July 2019 Second Proposed Modifications, applicability was limited to 
only the source categories identified under AB 617 (approximately 1,300 facilities 
statewide, versus 10,000+ under the original proposal). Therefore, air districts 
should be able to support the final proposed requirements with existing 
resources. This is because the current requirements only apply to large facilities, 
which are generally already subject to existing district reporting requirements, 
and to facilities that were previously identified as high priority for toxics, which are 
also familiar with emissions reporting. 

B-15. Multiple Comments: Implementation and Funding 

Comment: And from the Lung Association's perspective, we'll be there in the legislature 
fighting for implementation funding. You know, we've done that in the past. We're 
committed to doing that in the future to ensure success of AB 617 and that the districts 
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can really carry out the mandates here. So I think that's really important. I just want to 
put that out there for the districts to hear. (ALA1) 

Comment: And, again, overall we support the progress on this and are encouraged to 
see this, and we really urge the Board and staff to move forward quickly with the next 
steps to finalize and implement this. And also on follow-up steps and actions once we 
have the regulation, I think has been recognized there's, you know, still a lot to do and 
this is a really great first step. I'll also agree with Will that we -- you know, CEJA does 
engage in the budget advocacy process every year, and we will continue to support 
funding for implementation of this. (CEJA1) 

Response: To enhance the reporting regulation to incorporate more expansive 
statewide reporting in the future, staff agree that an ongoing funding source is 
necessary for the success of this program. Staff are evaluating funding 
mechanisms that will work in coordination with future potential expansion of the 
scope of the regulation. 

C. Applicability and Cessation – Section 93401 

C-1. Multiple Comments: Section 93401(a) Establish De Minimis Emissions 
Thresholds to Exclude Facilities 

Comment: We agree with comments submitted by the California Small Business 
Alliance (dated August 22, 2018) stating that CARB should establish de-minimis 
emissions thresholds for all pollutants subject to the proposed regulation below which 
annual reporting would not be required. (LMC1) 

Comment: Neither ARB nor the air districts have yet to clearly define boundaries for 
selected communities. While we understand that such small facilities would start 
reporting in 2021 for 2020 data, South Coast Air Quality Management District staff 
indicated at a recent community steering committee meeting1 they want to avoid 
redlining and do not want to draw hard boundaries around selected communities. Staff 
discussed how natural boundaries such as major highway or cross street would be 
more appropriate. Given it is not clear who may be in and who may be out, ARB should 
not include all permitted small facilities in selected communities in the proposed CTR 
Regulation. Alternatively, we request that ARB include a threshold or de minimis level 
below which small businesses would be excluded from the proposed CTR Regulation. 
(SCGC-SDGE1) 

Comment: LADWP recommends that CARB consider the cost/benefit of requiring 
minor emission sources to file an annual report, and the additional workload on 
regulatory staff of having to review and quality assure all of those additional reports. 
CARB should consider establishing a de minimis threshold to exclude minor emission 
sources (such as emergency generators and water pumps that operate less than 50 
hours per year) from the annual emissions reporting requirements. (LADWP1) 
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Comment: Separately, we ask staff to consider developing a threshold for this section, 
which would apply to a source, device, or process, and below which emissions would 
not need to be included in a facility’s report. The rationale is that de minimis emissions 
may not justify the cost or administrative burden needed to report these emissions. For 
example, there are many sources, such as tanks/totes, with annual total toxic emissions 
in the order of a tenth of a pound due to very low vapor pressure and small throughput, 
in which case a de minimis would be practical. (CCEEB1) 

Response: For the final regulation, reporting is only required by those facility 
categories explicitly established by AB 617. These categories were identified to 
include the most potentially significant emission sources within California, and 
are targeted to include these facilities. Therefore, we believe that it is 
unnecessary, and not within the structure or spirit of AB 617 applicability to 
provide de minimis thresholds for sources located at facilities subject to reporting. 
De minimis is not provided for these facilities because sources such as 
emergency generators or other smaller sources, when combined with other 
facility sources, could potentially pose a cumulative risk. In addition, with the 
removal of the “Selected Community” and the later “Additional Applicability” 
provisions of section 93401(a)(4), small facilities with only minor sources would 
no longer be subject to reporting. 

C-2. Multiple Comments: Inclusion of All Permitted Facilities Goes Beyond 
AB 617 

Comment: Separately, CCEEB continues to evaluate the inclusion of all permitted 
facilities. We note this category goes beyond AB 617 and significantly expands CARB's 
authority. These minor sources include things likely emergency -- emergency back-up 
generators in commercial buildings, hospitals and hotels, small boilers in laundries and 
dry cleaners, commercial cooking equipment, and agricultural equipment. Emissions 
from these sources are currently characterized through modeling, meaning all Clean Air 
Act inventory requirements. So new community monitoring will help validate and 
improve these models. At a minimum, we ask CARB to engage with these facilities, 
particularly small businesses and essential public services. We ask the Board to 
carefully consider what needs to be reported versus what can accurate be monitored 
and modeled. (CCEEB2) 

Comment: The workshop presentation identifies all permitted sources within 
"communities" (AB 617 Communities) as applicable sources subject to the reporting 
requirements, and indicates "highly detailed inventories will be developed for selected 
communities, including stationary, area, and mobile sources." The workshop discussion 
also mentioned clustered facilities are also applicable sources subject to the reporting 
requirements. However, Health and Safety Code Section 39607.1 does not specifically 
identify all permitted sources within "communities" or clustered facilities in the definition 
to report its annual emissions of criteria pollutants and toxic air contaminants to CARB. 
LADWP requests clarification of the rationale for including the above mentioned 
proposed applicable sources (LADWP1) 
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Response: In the Original Proposal, Section 93401(a)(4) included “Selected 
Community” facility reporting, which was removed under the First Proposed 
Revisions and replaced with the expanded statewide “Additional Applicability” 
provisions. Based on comments received during the May 2019 comment period 
for the First Proposed Modifications, the “Additional Applicability” provisions of 
section 93401(a)(4) were deleted. In the final version, reporting is limited to the 
facility categories established by AB 617. This change addresses the concerns 
raised in the comments. 

C-3. Comment: Applicability Section 93401(a)(2) for Particulate Matter 

Section 93401(a)(2) -Please clarify if particulate matter includes condensable PM or 
not? Filterable and condensable PM are defined, but the applicability requirements 
remain ambiguous. (BAAQMD1) 

Response: Based on this and other comments, to remove ambiguity, the 
definition for “Particulate matter (PM)” was updated to specify that PM is to 
include both “filterable PM and condensable PM.” Applicability for facility 
reporting is based on the amount and type of PM that is described in the facility 
permit authorizing the facility to emit PM. 

C-4. Comment: Section 93401(a)(3) Need More Consistent and Rigorous Air 
Toxics Facility Prioritization Process Because of Larger Impact 

Prioritization scores are by design conservative screening estimates used to indicate 
the need for further assessment of individual facilities. They are not intended to serve as 
estimates of facility risk and will always indicate a higher level of concern than a more 
detailed facility health risk assessment. 

The California Air Pollution Control Officers Association’s Air Toxic “Hot Spots” (AB 
2588) Program Facility Prioritization Guidelines (August 2016) include two procedures 
for prioritizing facilities based on air toxics emissions. The guidelines characterize the 
emissions and potency procedure as a “preliminary” approach and the dispersion 
adjustment procedure as a “more comprehensive” approach to determine if a “high 
priority” designation is appropriate. The guidelines allow air districts to use either 
method independently or in combination. Air districts may also use unspecified 
alternative procedures “independently or in conjunction with the procedures presented 
in the guidelines” or set different “cut points or thresholds for high, intermediate and low 
priority.” These features explicitly encourage a patchwork approach to facility 
prioritization which is likely to result in significant variations in the level of scientific rigor 
and the extent to which the assigned categories are representative of actual facility air 
toxics risk. 

Moreover, while the guidelines cite the requirement in Health and Safety Code § 44361 
that every facility identified in the “highest priority category” must submit a health risk 
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assessment within 150 days of the district’s priority designation, it is silent about re-
evaluation of facility prioritization scores based on new information such as updated 
emissions factors and facility data or the results of a facility health risk assessment. 
Under existing state and local air toxics programs, facility prioritization scores can lie 
dormant for long periods of time without any regulatory effect. 

However, with the passage of AB 617, the regulatory application of air district facility 
prioritization scores will reach well beyond existing air toxics programs. For example, 
facility prioritization scores may influence future selection of candidate AB 617 
communities, the design of AB 617 air monitoring programs and the selection of source-
specific measures for community emissions reduction programs. AB 617 also 
establishes facility air toxics priority as a stand-alone criterion for determining which 
sources will be subject to ARB’s forthcoming statewide criteria and air toxics emissions 
reporting regulation2, regardless of whether the affected facilities are located in AB 617 
program communities. 

Air district prioritization scores that rely on default emissions factors, exposure 
assumptions and outdated emissions data are designed to overstate potential facility 
risk, elevating facility profile and suggesting that it bears greater responsibility for 
reducing the cumulative exposure burden in the surrounding community. These new 
regulatory ramifications necessitate a more consistent and scientifically rigorous 
approach to the air district facility prioritization process than is recommended in the 
2016 CAPCOA guidelines. They also necessitate a review and adjustment of existing 
facility prioritization scores to ensure that new AB 617 regulatory requirements are 
focused on sources that “cause or significantly contribute to a material impact in a 
sensitive receptor location or disadvantaged community.”3 

2Health and Safety Code § 39607.1 (a)(2)(C) defines “stationary source” for purposes of facility-level 
emissions reporting as “A facility that receives an elevated prioritization score based on cancer or 
noncancer health impacts pursuant to section 44360.” 
3Health and Safety Code § 44391.2(b)(3). 

(LMC1) 

Response: AB 2588 requires local air districts to perform analyses to assign air 
toxic prioritization scores to facilities within the district. This is a district 
responsibility, which is separate from the requirements of AB 617. Health and 
Safety Code § 44344.6 and § 44344.7 describe circumstances under which 
districts are required to reevaluate or “redetermine” prioritization scores. 
Currently, many districts are reevaluating facility prioritization scores using the 
most current OEHHA toxicity risk values. Although CARB does not have authority 
regarding the district prioritization process, staff is willing to work with districts 
and stakeholders if there are sources of concern, to help understand and 
evaluate potential issues or shortcomings. 

C-5. Multiple Comments: Section 93401(a)(3) Concerns Regarding Updates to 
Toxics Prioritization Scores Prior to Determining Applicability 
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Comment: Facility Prioritization Scores - Air districts should be required to update 
facility prioritization scores using best available risk-based screening methods and 
current facility air toxics emissions data before determining which facilities will be 
subject to the reporting regulation pursuant to CCR § 93401 (a)(3). (LMC1) 

Comment: § 93401 (a)(3) – a facility is prioritized by an air district based on 
quadrennial reporting of air toxics, under H&SC §§ 44341 and 44360. Additionally, 
California air districts are in the process of implementing new prioritization guidelines, 
based on updated health risk assessment guidelines from the Office of Environmental 
Health Hazard Assessment (OEHHA). As such, a district’s list of high priority facilities 
may not be current for all facilities. And, as the air districts update prioritization scores, 
facilities may need to correct emissions data and equipment information, which in turn 
could change prioritization scoring. We ask CARB staff to clarify in the staff report what 
process should be used if a facility questions its applicability determination, and whether 
applicability is ultimately determined by the air district or by CARB. In the regulation, 
CARB should also clarify what compliance steps are needed during the time when a 
facility’s emissions and prioritization are being re-evaluated. (CCEEB1) 

Comment: Air districts should also be required to periodically review and update 
prioritization scores to reflect updated toxicity, exposure and facility emissions data or 
the results of an approved facility health risk assessment. This review should occur at 
least once every four years, consistent with current AB 2588 emissions inventory 
update requirements. (LMC1) 

Response: As mentioned in a prior response, local air districts implement and 
enforce the AB 2588 Hot Spots requirements. Many air districts are in the 
process of reevaluating the prioritization scores for facilities in their jurisdictions. 
Prior to implementation of the CTR, CARB staff intend to contact each district 
and obtain the most current listings of high priority facilities, as well as when the 
last updates were performed. For those districts with outdated facility 
prioritization data, we will work with them to obtain updated values, so we can 
ensure that all affected facilities are fully aware of the regulation and reporting 
requirements. During the time when a facility’s emissions and prioritization are 
being re-evaluated, the most recent completed data of record will be used to 
determine applicability. 

C-6. Comment: Section 93401(a)(3) Facilities Should Have the Right to Dispute 
Prioritization Scores 

Dispute Resolution – Facilities covered by the AB 617 emissions reporting regulation 
should have the right to dispute the air district analysis supporting prioritization scores 
for any individual site. The proposed regulations should include a dispute resolution 
process for this purpose. (LMC1) 

Response: Because facility prioritization for toxics is an air district role and 
responsibility, any disputes must be addressed by the air district. Therefore it is 
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not appropriate to include a dispute resolution process in the CTR, however, 
CARB staff are willing to provide technical assistance or other help as needed in 
resolving questions or concerns. 

C-7. Multiple Comments: Section 93401(a)(4) Not Including Comprehensive 
Sources Leads to Inaccurate, Inconsistent, and Incomplete Data 

Comment: First, the proposed CTR Regulation does not require the characterization of 
all sources of emissions of criteria pollutants and air toxics into the inventory. 
Consequently, the regulation will not lead to an accurate and consistent baseline from 
which to assess trends in air pollution emissions and to support an accurate designation 
of impacted communities going forward. (CAM1) 

Comment: While the proposal is highly technical and may seem arcane, it is of great 
interest to our organizations. This is because it is about the data that will be brought 
forward to provide a foundation for the Community Air Protection Program and related 
efforts to improve air quality. The first step in any emissions reduction program is to 
accurately identify sources of emissions and quantities of the pollutants emitted. That 
allows us to identify opportunities for reduction measures and to assess their 
effectiveness. We need complete, consistent, and accurate emission inventories that we 
can rely on for the Community Air Protection Program to succeed as we all want it to. 

In this letter, we ask that you take actions needed to provide for an accurate, consistent, 
and complete inventory that establishes a baseline that will be stable over time to serve 
the essential purposes of AB 617 and AB 197, California climate change and air quality 
laws, Cal EPA polices for environmental justice, and the needs of our communities. 
(MCES1) 

Comment: The main deficiency is that many emission sources are not included. We 
need to have all emission sources in the inventory so we can see them. We need a 
consistent, complete, and accurate inventory of sources and their emissions. There are 
several reasons, some of which are outlined here. (MCES1) 

Comment: We need reporting from all sources, and we need that every year. I know 
that when you talk about small amounts like a pound that sounds like it couldn't be a lot 
of pollution. And we also need to cover all the sources of pollution. And so it's not just 
the big ones that you see the big smokestacks, that includes neighborhood sources, like 
chrome platers. (CCA1) 

Comment: And we definitely appreciate that the Board and staff are taking seriously 
your commitment to expanded monitoring and reporting. It's important to keep in mind 
always that this is a reporting rule. It's a critical step in informing the actions we need 
going forward to protect public health from local sources of pollution as envisioned by 
AB 617. The data is key to action, bluntly. And we just don't have the robust enough 
data inventory right now to inform all of those actions that we'll need to take. It's 
important for us to see a strong program in place with annual reporting of all sources of 
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harmful emissions across the State. We've heard a number of speakers talk about the 
need for consistency, accuracy, completeness, comparable across the state data, and 
to see that as soon as possible. The original proposal that we've worked with staff on 
over the past several months didn't quite get there, but we do appreciate that the staff is 
working and through the 15-day changes process really taking into account ways to 
make this program stronger. It was interesting to hear though the one-pound threshold 
discussed by the district by some of the other advocates in the room. And we'd very 
much like to understand that more as the 15-day process goes forward. One pound may 
sound like not that much, but it -- it's not insignificant. So we do want to understand kind 
of the rationale for that. You've heard from our colleagues that there's more work to be 
done. There is definitely a solid start here with this long 15-day changes coming ahead. 
We'll be there every step of the way, no matter how long 15 days really is. As far as the 
districts, we definitely understand there's significant work involved in the processing and 
reporting of the data. There's no doubt about that. This is a great exp -- or grant 
expansion of that. (ALA1) 

Comment: We, you know, in particular, support and appreciate the effort to expand the 
reporting requirements to more sources and remove the sunset provision. This is a 
really good step forward. At the same time, we do remain concerned about some small 
sources that still may not be included. Many small sources, as you've heard, are highly 
toxic and harmful on their own and do cause serious health consequences in our 
communities. And in addition, small sources contribute to cumulative impacts. You 
know, in order to accurately assess the cumulative pollution burdens in our 
communities, we really need data on all emissions from all sources. (CEJA1) 

Comment: I am here in support of the staff proposal to  implement the criteria and air 
toxics emissions reporting rule because, one, there seems to be no existing  inventory 
for air toxics, only pieces of one. We basically don't know for certain how many sources 
of air toxics emissions there are in California, and estimates vary widely, with up to 
80,000 air toxics sources, of which only 10,000, or an 8th, of these air toxics in our state 
are in any publicly accessible inventory. Two, the reporting system for air toxics is 
simply irregular. It seems that many facilities don't consistently report emissions, and 
there are different practices in every district. This is simply not scientific. CARB needs to 
embrace sound scientific methods if it also expects to effectively implement State 
legislation such as AB 617, of which we are one of the many grantees. Three, 
enhancements to our reporting system may allow us to account for localized impacts of 
air pollution, which is an area of weakness in the current system because it primarily 
accounts for only regional pollutants and impacts, as you know. So we request that first 
we have annual reporting. Current reporting methods are erratic and confusing for those 
like myself, my colleagues, our 2,000 physician members who want to understand 
what's actually happening. We need criteria pollutants, air toxics, pesticides, and 
greenhouse gases to be reported on a consistent periodic time frame across all districts. 
We would like deadlines for data to be submitted as well as a stronger mandate which 
will include penalties for failure to report on a timely basis. (PSRLA2) 
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Comment: Then there's also gaps in the data. And I really do support the changes that 
were presented today. And I thank Mr. Edwards for all of his outreach that he has done 
with the districts and advocates. And appreciate the change of -- changing the 
enhanced reporting requirements, not just for facilities in the 617 communities, but 
going statewide for the major facilities. That's really going to help with this community 
boundary fight that a lot of communities across the State are having. You know, in 
Fresno a lot of facilities were left out of the proposed community. So this really, really 
helps for that. (CVAQC1) 

Comment: The regulations as proposed will not provide data needed for a consistent 
baseline that can be used to track changes over time. This includes assessing the 
impacts of the many, diverse actions taken to address climate change as well as air 
pollution. A consistent baseline allows determinations about whether disproportionate 
increases are occurring in disadvantaged communities and whether actions are 
succeeding in reducing emissions. (MCES1) 

Response: In consideration of the above comments regarding expanding the 
scope of the reporting program, CARB staff, at the direction of the Board, 
released for public comment an updated version of the regulation (the First 
Proposed Modifications). The First Proposed Modifications addressed the 
Board’s direction to consider modifications to the applicability criteria, and the 
proposed revisions would have established annual emissions reporting 
requirements for specified facilities statewide, based on emissions thresholds for 
specific industry sectors and specific pollutants. However, numerous 
stakeholders provided technical comments that would have jeopardized staff 
meeting its statutory deadlines to complete the rulemaking package. Therefore, 
in order to effectively complete the regulation development process in the time 
available, the proposed expanded scope provisions were removed from the 
regulation in the Second Proposed Modifications, and instead only the 
applicability criteria that were specifically established by AB 617 were included. 
(Further information regarding this process is included in the following section 
addressing comments received after the first comment period on the First 
Proposed Modifications). CARB staff intend to expand the scope of applicability 
in a future rulemaking, to address many of the concerns raised in the comments, 
and to develop and implement consistent statewide methods for estimating 
criteria and toxics emissions. 

C-8. Multiple Comments: Section 93401(a)(4) Concerns Regarding Applicability 
for “Selected Community” Facilities 

Comment: This section specifies the applicability of criteria and toxic air contaminant 
emission reporting to permitted sources within the boundary of a community selected by 
CARB under the Community Air Protection Program (§93401(a)(4)). Several of the 
communities selected by CARB in 2018 have preliminary boundaries that were not 
finalized at the time of selection. Community Steering Committees and air districts are 
"anticipated to make recommendations that further refine the proposed boundaries for 
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its community." Please revise this section to take the timing of these boundary 
refinements into consideration when establishing reporting periods and deadlines for 
these facilities. (AERA1) 

Comment: Lockheed Martin Corporation generally supports CARB’s proposed 
collaborative approach to harmonizing data submittal requirements, methods, reporting 
frequency and deadlines as it works with the air districts to improve emissions 
characterization for sources that may be subject to new regulatory requirements 
pursuant to California’s new Community Air Protection Program (AB 617). Our principal 
concern with CARB’s proposed statewide criteria and air toxics emissions reporting 
regulation is that it is likely to impose enforceable new requirements on facilities that: a) 
are not within the boundaries of CARB-designated AB 617 communities, b) do not emit 
greenhouse gases or criteria air pollutants above statutory applicability thresholds, and 
c) do not present significant air toxics risks to surrounding communities or sensitive 
receptors. This latter point is especially concerning given the lack of precision in 
historical air district approaches to risk-based facility categorization. (LMC1) 

Comment: The proposed rule will not provide information about sources and emissions 
in a timely way for the Community Air Protection Program projects that are the crux of 
AB 617. The rule requires annual reporting from all permitted sources located within the 
boundary of a community selected for an emissions reduction plan. However, the 
process to identify the permitted sources in such an area only begins when area 
boundaries are designated by the Board with the approval of the plan. It then takes two 
years to bring new sources into the reporting system and then generate results. Under 
such a process, data about permitted e emission sources within the designated 
community boundaries would not be available until after the planning period is over. If 
all sources were included, there would not be this delay. (MCES1) 

Comment: Section 93401(a)(4) CARB must define a "Community" and the ''Boundary" 
of a community before formalizing the Proposed Regulation 

Finally, as regular participants in CARB’s workshops for this proposed regulation, and 
observers at the community steering committee (CSC) meetings, which are presented 
by the SCAQMD, Alliance representatives have observed considerable confusion and 
frustration among stakeholders over the reluctance to designate clean and concise 
boundaries for any of the first-year communities in the SCAQMD. The absence of 
having defined boundaries has raised innumerable questions about such things as: 

• Which neighborhoods will be monitored? 
• How many monitors will be allocated to a community? 
• Where will monitors be located? 
• How much incentive money will be allocated to a community? 
• How will it be spent? 

And, of course, those organizations who represent small businesses, but have thus far 
been excluded from participating on the CSCs, are frustrated at not knowing which 
stationary sources (businesses) will be subject to air monitoring, and eventually 
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included in the emissions reduction planning. These questions are also being asked by 
individual small business owner-operators. 

The Alliance strongly urges CARB and local air districts to designate specific community 
boundaries before moving forward with the proposed Regulation for Criteria Pollutant 
and Toxic Air Contaminant Emissions Reporting under AB 617. (CSBA1) 

Comment: Community boundaries must be defined. CCEEB continues to be concerned 
that there is no formal process, at either CARB or at the air districts, to define 
community boundaries at the census tract or city block level. [Please see again our 
August 23 comments.] Indeed, preliminary discussions in AB 617 communities indicate 
a preference to have fluid boundaries that can be adjusted over time. However, this 
makes it impossible to determine applicability of the reporting regulation for those 
facilities at the edges of a community with permitted but minor sources of emissions. 
CARB must commit to a formal process to define and approve community boundaries, 
and reference this in the proposed regulation. (CCEB1) 

Comment: § 93401(a)(4) – in addition to CCEEB comments about the need to formally 
define community boundaries, we have further concerns about potentially undue 
administrative burden, for both the air districts and regulated facilities, because of this 
applicability requirement. As we discussed in our August 23 comments, facilities with 
permitted sources that are not already covered by other applicability criteria typically 
have minimal emissions associated with their operations, and these emissions can be 
characterized through other means, such as community monitoring and district 
modeling. Such facilities could include those with emergency backup generators, such 
as hotels, hospitals, data centers, fire stations, and commercial offices, or small 
businesses, such as dry cleaners and gasoline dispensing facilities. At a minimum, we 
ask staff to consider setting a reporting threshold, below which a facility’s emissions 
would be considered de minimus. Community inventories could still characterize 
emissions from these facilities by other means and methods, recognizing that the value 
of reported emissions would not warrant the resources needed to collect this data. 
CCEEB notes that AB 617 only requires statewide reporting by facilities covered by § 
93401(a)(1)-(3) (i.e., facilities that report GHG emissions to ARB, facilities that have a 
permit to emit 250 tons per year or more of a criteria pollutant, and facilities that have 
elevated priority scores for TAC emissions) and that subsection (a)(4) goes beyond 
statutory requirements. (CCEEB1) 

Comment: Section 93401(a)(4) - The Air District understands and supports the reason 
for reporting within the boundary of a "community selected by CARS pursuant to H&SC 
sections 42705.5 or 44391.2", but these boundaries are not clearly defined: 

a. A boundary defined by a steering committee may not be the boundary that is 
used in a technical assessment of sources that impact that identified community. 
In other words, and this is the case for the Bay Area, the West Oakland steering 
committee has identified a boundary of concern that includes some, but not all, 
emissions sources that may impact the area within the boundary. 
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b. The steering committee may wish to change the boundary. This would create 
different reporting requirements. 

c. This regulation only addresses stationary sources. The technical assessments of 
for the Community Emission Reduction Programs (CERPs) will include mobile 
sources also. 

d. There is real value in developing, reporting, and tracking an emissions inventory 
as part of the CERPs and the Community Air Monitoring Programs (CAMPs). 
However, reporting estimates of emissions, generated by air districts or ARB as 
part of a CERP, seems sufficient. We would support a different reporting 
mechanism that includes both stationary and mobile sources tied to the CERP 
development instead of what is proposed here. 

We suggest the following revised language that would address our main concerns: "A 
facility that .... and is located within the boundary selected by an air district where such 
boundary includes the boundary of a community selected by CARB pursuant to H&SC 
sections 42705.5 or 44391.2." (BAAQMD1) 

Response: Due to the concerns raised regarding the “Selected Community” 
approach in section 93401(a)(4), it was removed from the regulation, which 
addresses the core concerns raised by the commenters. Within the First 
Proposed Modifications, the applicability scope was expanded to a statewide 
basis, based on thresholds below which facilities would not need to report, and 
removing the requirement that all permitted facilities located in AB 617 selected 
communities would be subject to reporting. However, within the time available, it 
was not feasible to effectively resolve all of the issues that were raised by 
stakeholders related to the full “Additional Applicability” regulatory requirements 
proposed for statewide reporting, so for the final regulation the scope was 
reduced under the Second Proposed Modifications to those facility categories 
established under AB 617. Staff will consider expanding the scope to a statewide 
basis in a future rulemaking. 

C-9. Multiple Comments: Section 93401(a)(4) Resource and Emission Source 
Concerns Regarding “Selected Community” Criteria 

Comment: Additionally, LADWP encourages CARB to balance the need for collecting 
data with the additional reporting burden on reporters and local air districts' staff, given 
the significant existing reporting workload. At the workshop, CARB staff stated they 
want to collect emission data for all emission sources (including mobile sources) within 
selected AB 617 communities. LADWP is concerned about the additional workload of 
having to report for "all emission sources" within a community and the compounding 
effect of adding new communities each year. Collecting emission data for all emission 
sources within a community is complicated, so LADWP encourages CARB to convene 
technical working group meetings to discuss this and other emission reporting 
challenges. (LADWP1) 
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Comment: The proposed Sections 93401(a)(1), (2), (3), and (4) identify the four 
applicability criteria  for annual emission  reporting . Of the four applicability criteria, 
LADWP is concerned with Section 93401(a)(4) which requires a facility that has one or 
more permit(s) to  operate issued by an air district, emits criteria pollutants and toxic air 
contaminants, and is located within the boundary of a community selected by the 
California Air Resources Board (CARB) Governing Board pursuant to Health and Safety 
Code (HSC) Sections 42705.5 and 44391 .2, to report emissions annually. The 
Discussion Draft workshop presentation stated that this applicability description requires 
"all permitted sources within selected communities” to report emissions annually. 
Section 93404(b) of the Discussion Draft states "Annual emissions reports shall include 
the direct, process and fugitive emissions for permitted processes and devices at the 
facility. Emissions from unpermitted sources that are currently reported to, or quantified 
by the air district, shall also be quantified and reported, but are not included in the 
applicability determination for criteria pollutant emissions." Under the South Coast Air 
Quality Management District (SCAQMD) emission reporting requirements, a facility 
required to file an annual emissions report must include emissions from both permitted 
equipment as well as sources not requiring a permit. Therefore, the "all permitted 
sources within selected communities" applicability criteria will have the unintended 
consequence of reporting additional emission data (from unpermitted sources) that the 
CARB regulation did not intend to capture, due to the combination of the CARB and 
local air district emission reporting requirements. 

LADWP understands CARB's objective is to obtain emissions data for development of 
highly detailed granular level inventories in AB 617 selected communities. However, 
LADWP requests CARB to balance the need for collecting data with the additional 
reporting burden on reporters and local air districts' staff, given the significant existing 
reporting workload. LADWP is concerned about the additional workload of having to 
report emissions for "all permitted sources" including local air district required 
unpermitted sources within a selected community ("all sources") and the compounding 
effect of adding new communities each year. 

Collecting emissions data for "all sources" within a selected community will be 
challenging on several fronts. First, facilities will be required to report emissions that 
have not previously been required to report. Second, facilities will be required to ensure 
"best available data and methods" as described in the Draft Regulation. 

Third, emissions from unpermitted sources may also have to be identified, quantified, 
and reported per the local air district reporting requirements. For example, a facility with 
a single piece of permitted equipment (such as an emergency back-up generator) would 
also have to check the list of ingredients for every product used on site, then quantify 
and report emissions of any volatile organic compound,  specific organics  and toxics 
from use of those products, which is tedious work. Reporting emissions data for "all 
sources" within a selected community will be very time consuming and goes above and 
beyond what CARB intended to capture. 
LADWP urges CARB to reconsider the necessity of the fourth applicability category "all 
permitted sources within a selected community." CARB should weigh the cost-benefit of 
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requiring minor emission sources to file an annual report, and the additional workload 
on regulatory staff of having to review and quality assure all of those additional reports. 
CARB should then consider establishing a de minimis threshold to exclude minor 
emission sources (such as emergency generators and other small or area sources) 
from the annual emissions reporting requirements. It is important to note, HSG Section 
39607.1 does not specifically require all permitted sources within "communities" in the 
definition to report its annual emissions of criteria pollutants and toxic air contaminants 
to CARB. (LADWP1) 

Comment: In summary, LADWP urges CARB to reconsider Section 93401(a)(4) 
applicability in the Discussion Draft, and work with the air districts to quantify emissions 
from small sources rather than requiring  "all permitted  sources" to submit   an annual 
emissions  report. (LADWP1) 

Comment: With respect to addressing our concern about smaller facilities operating 
equipment requiring permits to operate, but whose emissions are demonstrably small, 
we believe this regulation will unnecessarily require a significant number of small 
sources to begin reporting emissions. The SCAQMD, for example, does not currently 
require annual emissions reporting for facilities emitting less than 4 tons per year. These 
facilities are unable to reasonably prepare the required reports without costly, external, 
expertise and/or support. (CSBA1) 

Comment: In the Proposed Regulation, there are several categories of facilities that will 
be subject to the regulation, one of which is minor sources located within a selected AB 
617 community. 

Reported emissions data from these minor sources are not needed to develop 
community inventories. AB617 already requires that air monitoring data be collected. 
The available emissions monitoring and modeling tools will be much more useful than 
emission inventories based on generic emission factors – which will likely be used for 
minor sources and are typically overly conservative, leading to skewed community 
emissions apportionment inventories. In addition, it is likely that in most communities the 
emissions from area and mobile sources far exceed the actual emissions from small 
stationary sources (these area and mobile sources will use monitoring and modeling 
tools to quantify emissions instead of directly reporting emissions). The directly reported 
minor source emissions data may not be needed to support AB 617 implementation and 
the value of such data should be considered in comparison to the additional 
administrative burden to the local air districts and affected minor source facilities. PG&E 
recommends that the reporting requirement for minor sources in selected AB 617 
communities –§93401(4) – be postponed until ARB and local air district staff can 
evaluate whether reported emissions from these minor sources are valuable data inputs 
for developing community inventories, beyond the other data already being collected. 
(PGE1) 
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Response: The “Selected Community” reporting provisions, and the entirety of 
section 93401(a)(4), including the “Additional Applicability” provisions of the First 
Proposed Modifications, have been removed from the proposed regulation. This 
addresses the concerns raised in the preceding comments. Staff will evaluate the 
inclusion of additional sources in future rulemakings. 

C-10. Comment: Section 93401(b) Exempt Facilities and Equipment that are 
Exempt from Being Permitted 

We respectfully, but strongly, suggest that CARB earnestly consider excluding from this 
proposed regulation those facilities and/or categories of equipment which air districts, 
like SCAQMD, have exempted from being permitted. 

The Alliance would like to remind CARB that HSC Section 44391.2 (2) mandates that 
the statewide strategy reduce emissions of toxic air contaminants and criteria air 
pollutants in communities affected by a high cumulative exposure burden shall include 
assessing and identifying the contributing sources or categories of sources (stationary 
and mobile), and an estimate of their relative contribution to elevated exposure to air 
pollution in the communities that have been designated as being impacted. Much of this 
work has yet to be accomplished. (CSBA1) 

Response: To address the concern raised in the comment regarding facilities, 
section 93400 was revised to specifically identify “permitted” facilities, to exclude 
unpermitted facilities. To address the concern regarding “categories of 
equipment” section 93404(b)(1) was updated to specify that reporting is required, 
“For permitted processes and devices (and at the discretion of the air district for 
unpermitted processes and devices),” which would exclude unpermitted 
equipment unless the air district requires it to be reported. For the final version of 
the regulation, the requirement was further refined to only include “unpermitted 
processes and devices, if emissions reporting is required pursuant to district 
rules or policies” so it more directly focuses on those sources that have an 
established and documented air district requirement to report. 

C-11. Multiple Comments: Section 93401(a)(4) Requiring Reporting by Small 
Businesses Could Cause Loss or Decreases in Businesses 

Comment: In our August 22nd letter we observed that Health & Safety Code (HSC) § 
93401(a), sub-section (4) states: “A facility that has one or more permit(s) to operate 
issued by an air district, emits any criteria pollutant or toxic air contaminant as defined in 
this article, and is located within the boundary of a community selected by the CARB 
Governing Board pursuant to Health and Safety Code sections 42705.5 or 44391.2.” 

We further observed that while the first three sub-sections are intended to capture and 
control devices and equipment used by most traditional stationary sources, sub-section 
(4) will have the effect of pulling into the regulation thousands of small businesses , 
such as family-owned dry cleaners, auto body shops, gasoline dispensing stations, 
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small light manufacturing operations- even emergency backup generators-for no-other 
reason than that much of this equipment is required to be permitted in order to legally 
operate. We believe it is both necessary and appropriate to point out that some of this 
same equipment, which is used by small businesses, is either exempt from the 
requirement of having a permit to operate or is provided an alternative to written 
permits, because it emits small amounts of air contaminants. Examples of these 
exemptions and alternatives are Rules 219 and 222, which have been promulgated by 
the South Coast Air Quality Management District (SCAQMD). 

Comment: It is our concern that adding more costly, complex, time-consuming 
reporting requirements to small businesses, whose resources are already stretched to 
capacity, could cause some to scale back or move their operations out of the very 
communities that CARB and local air districts are trying to help. (CSBA1) 

Comment: SoCalGas and SDG&E provide service to over twenty million customers, 
most of which are small businesses and residential customers. We are very concerned 
about the burdens for many small businesses that may be required to report emissions 
for the first time under proposed CTR Regulation §93401(a)(4) that will require reporting 
by facilities with air district permits “located within the boundary of a community selected 
by CARB.” Most small businesses lack the resources and training necessary to comply 
with the two-page list of required data in General Contents §93404(a) for each annual 
report. We fear these requirements may be so confusing and burdensome that a small 
business may consider closing or moving outside of a selected community, thus 
hindering economic development or limiting services in an already disadvantaged area. 
(SCGC-SDGE1) 

Response: Reasonable attempts have been made to limit impacts on small 
businesses. For example, the current applicability requirements are very 
targeted, focusing specifically on only the facility source groupings identified by 
AB 617. It is estimated that only about 50 small businesses will be impacted by 
the regulation. These facilities are already subject to air district emissions 
reporting requirements, so the additional workload to comply with the regulation 
requirements will typically be minimal. For this reason, no changes were made to 
the regulation in relation to the comments. 

C-12. Multiple Comments: Section 93401(b) Exclusions Potentially Unclear for 
Natural Gas Distribution Facilities 

Comment: In §93401(b)(A) and §93401(b)(C), the proposed regulation includes 
exclusions for suppliers of natural gas and natural gas distribution facilities “…that do 
not report facility combustion emission sources under the requirements of CCR, title 17, 
sections 95100 through 95158” (emphasis added). While PG&E does report combustion 
emission sources (devices) related to our natural gas distribution system, the emissions 
from these sources do not exceed the threshold that would trigger the requirement to 
report their GHG emissions. In order to clarify the intention of these exclusions, PG&E 
requests that the word “sources” be removed from both sections as follows: 
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93401(b)(A) Suppliers of transportation fuels (CCR, title 17, section 95121),suppliers of 
natural gas, natural gas liquids, and liquefied petroleum gas (CCR, title 17, section 
95122), and suppliers of carbon dioxide(CCR, title 17, section 95123), that do not report 
any facility combustion emissions sources under the requirements of CCR, title 17, 
sections 95100 through 95158. 

93401(b)(C) Natural gas distribution facilities as defined in CCR, title 17,section 
95101(a), that do not report facility combustion emissions sources under the 
requirements of CCR, title 17, sections 95100 through 95158  (PGE1) 

Comment: SoCalGas and SDG&E appreciate ARB including exclusions for both 
suppliers of natural gas and natural gas distribution systems, although clarification is 
needed in both §§93401(b)(1)(A) and (C). These sections are written to not allow 
exclusion of either suppliers of natural gas or natural gas distribution systems if one 
reports “combustion emission sources.” Our interpretation is if one must report just the 
number of combustion devices (sources), such as under Environmental Protection 
Agency (EPA) 40 CFR Part 98 Subpart W2, but are not required to report the emissions 
of such devices due to de minimis levels, one would not be eligible for the exclusion. 
This discrepancy would be clarified by taking out the word “sources.” Thus, the 
exclusion would still not be applicable if one reports combustion emissions, but would 
be allowed if one only reports a number for de minimis devices (sources). (SCGC-
SDGE1) 

Comment: The natural gas industry should not be exempt to stricter air toxin reporting. 
It would better not to give exemption to small projects. Lower the exemption mass of 
toxic gases. Also require reporting for the thousands of breakdown and oxidation 
products of HAPs. (LR1) 

Response: Staff agree with the comments and incorporated edits to section 
93401(b), as well as to the definition of “Facility” and “Natural gas distribution” 
facility to more fully explain and describe the sources that are exempt from the 
reporting requirements. 

C-13. Comment: Section 93401(c)(2) District Backlog for Toxics Prioritization 
Could Create Delays in Reporting Cessation 

Adequacy of Cessation Provisions: While we appreciate CARB’s inclusion of language 
in its July 27, 2018 draft regulation that would allow for cessation of reporting based on 
a facility risk estimate below the applicable local air district public notification threshold, 
the draft language also specifies that the risk assessment must be based on the 
updated air toxics health risk assessment guidelines issued by the Office of 
Environmental Health Hazard Assessment in 2015. The change in risk assessment 
methodology has created a workload backlog for air districts which means that many 
facilities will be subject to the new emissions reporting requirements for an indefinite 
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period of time based only on facility prioritization scores that overstate actual facility risk. 
(LMC1) 

Response: For the final version of the regulation, the overall cessation and 
language was streamlined and simplified. Under the updated requirements, 
facility operators may cease reporting if they provide notification and 
documentation that they are no longer meet the applicability requirements. This 
creates further opportunities and incentives for facility operators to work closely 
with their air districts to obtain updated facility prioritization scoring if they believe 
that they are below the high priority threshold for toxics. Regarding district 
backlogs, many districts are actively involved in the process of reevaluating their 
toxics prioritization scores to reflect the updated OEHHA guidelines. CARB staff 
will provide assistance as needed to facilitate prioritization updates for situations 
in which operators believe that they no longer meet applicability requirements. 

C-14. Comment: Concern Regarding Cessation for Toxics Facilities 

Cessation of reporting for sources with certain risk assessments. The regulations as 
proposed would allow sources that produce certain kinds of risk assessments under the 
Hot Spots program to cease reporting.4 This is in direct conflict with the purposes of the 
reporting. The risk assessments discussed here, prepared pursuant to the Hot Spots 
program, are not designed nor intended to address cumulative burdens in communities. 
A facility may be viewed as having an “acceptable” level of risk by itself but still 
contribute to a cumulative burden. The sources for which these assessments are 
prepared need to be included in the reporting rule if this process is to have any integrity. 

4 Appendix A to the Staff Report. Proposed Regulation Order. California Code of Regulations, Title 
17, Division 3, Chapter 1, Subchapter 7.7, Article 1. Section 93401(c) (2)(A), within Cessation of 
Reporting for Facilities Subject to Applicability Criteria under Section 93401(a)(3). Page A-4. 

(MCES1) 

Response: Under the revised regulation, facilities that do not meet the 
applicability requirements are allowed to cease reporting. It would not be 
equitable to require continued annual reporting for a facility that had previously 
reported emissions, but no longer meets any of the applicability criteria, while an 
identical “new” facility would not be subject to reporting because it does not meet 
the applicability criteria. The revised applicability requirements in the current 
regulation intentionally do not take cumulative effects into account in determining 
which facilities are subject to reporting, so no revisions were incorporated 
specifically relative to the comment. However, CARB recognizes the need to 
acquire a more comprehensive emissions inventory for smaller facilities that emit 
toxic air contaminants, and that can be in close proximity to one another, so that 
the cumulative effects of the emissions from such facilities can be evaluated. 
CARB intends to continue evaluation of the pollutant types and industry sectors 
that may cumulatively contribute to adverse health effects, even if the emissions 
from individual facilities do not alone present a risk.  Once further analysis and 
collaboration with stakeholders has occurred, CARB intends to revise the 
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regulation’s applicability criteria to include required reporting from additional 
facilities as appropriate, whose air toxics emissions may alone or in combination 
present a risk to public health. 

C-15. Multiple Comments: Section 93401(c)(3) Zero Emissions Cessation of 
Reporting for Facilities Could be Problematic 

Comment: Section §93401(c)(3) of the proposed regulation governs the reporting 
requirements for shutdown facilities. In several places, this section requires that there 
must be absolutely zero emissions from the facility for the owner/operator to use the 
reporting cessation provision. 

PG&E notes there may be situations where this requirement for zero emissions could 
be problematic and unfair. For example, a facility could have only one permitted 
emission source which is subsequently removed and the local air district permit is 
cancelled. However, this facility could have other non-permitted emission sources 
(which have a local air district exemption from permit requirements). In such a situation, 
the facility emissions will technically NOT be zero even though the permitted emission 
source ceases operations. It would be unfair to require this facility to continue to report 
for their non-permitted emission sources when other similar facilities with non-permitted 
emission sources were never subject to the regulation in the first place per 
§93401(a)(4). PG&E suggests changing the reporting cessation threshold to no 
emission sources subject to local air district permit. As such, for facilities subject to the 
regulation pursuant to §93401(a)(4), the regulation should simply require that if the 
facility currently holds a local air district permit then the facility is subject to reporting. If 
the facility does not currently hold a local air district permit, even if they did at one point 
in the past, then no reporting is required. Otherwise, tracking emissions from non-
permitted sources will be a burden on local air district staff and facilities, and will not be 
in alignment with the applicability requirements in section §93401(a)(4). (PGE1) 

Comment: § 93401(c) – we ask staff to add a provision that allows cessation of 
reporting for a facility that meets the applicability requirements in § 93401(a)(4), but that 
no longer has a current air permit. For example, if a facility is brought into statewide 
reporting under this applicability criterion, but thereafter shuts down its permitted 
source(s) and has either no emissions or de minimis fugitive emissions, it should be 
allowed to cease reporting. § 93401(c)(3), which applies to shutdown facilities, does not 
seem to address this situation. (CCEEB1) 

Response: In response to these and other comments, the cessation provisions 
were simplified and streamlined. Specific to the first comment shown, cessation 
requirements for shutdown facilities were deleted (previously in section 
93401(c)(3)). Instead, cessation is now based on a facility no longer meeting any 
of the applicability criteria, which would still allow emissions, but specifically at 
levels that are below those that trigger applicability. For the second comment 
shown, all provisions of 93401(a)(4) for “Selected Community” and “Additional 
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Applicability” were deleted from the final version of the regulation, so the 
comment is no longer pertinent to the rulemaking. 

C-16. Multiple Comments: Section 93401(c)(3)(A) Cessation for Shutdown 
Facilities 

Comment: Cessation of Reporting for Facilities Subject to Applicability Criteria under 
section 93401(a)(l) or (2). Section(c)(3)(A) requires facilities that shut down must report 
for a full year beyond the reporting year in which they shut down the facility (business). 
However, permits that have been cancelled by a local air district should be deemed a 
sufficient demonstration that a facility (business) has ceased to operate. 

It is our experience that small business owner-operators faced with circumstances that 
make their enterprise unprofitable or impractical to continue operating usually put the 
business up for sale or close it down, cease operations, and often vacate the premises. 
Whatever the decision, the permits issued to the business are either reissued to a new 
owner-operator by the appropriate agencies or they expire for non-payment of fees. As 
such, facility (business) owner-operators who decide to cease operations should only be 
required to report their emissions up to the time of sale or cessation of operations. They 
should not be required to report (zero) emissions for a full year after nonoperation or 
after the time when their responsibilities end and become the responsibility of a new 
owner. 

We strongly recommend that the reporting requirements under this section be 
reexamined and amended to reflect real world conditions before this proposed 
regulation is brought to the CARB board for approval. (CSBA1) 

Comment: Section 93401(c)(3)(B) and 93401(c)(3)(C) Clarify The Applicable Scope of 
“Cease To Operate” Section 93401 - Applicability. The cessation of reporting for 
shutdown facilities in section 93401(c)(3) should be clarified such that "cease to 
operate" applies only to "applicable" emitting processes or operations at the facility. It 
appears CARB intended to limit "cease to operate" only to industrial operations and 
processes by excluding space heaters and water heaters. However, the notification to 
cease reporting requires certifying the "cessation of all [emphasis added] greenhouse 
gas, criteria pollutant, and toxic air contaminant-emitting processes and operations." 
This is confusing because the burning of natural gas in space and water heaters creates 
emissions of greenhouse gas, criteria pollutant and toxic air contaminants. LADWP 
recommends the following clarifications: 

93401(c)(3)(B) The owner or operator must submit a notification to CARB and 
the local air district that announces the cessation of reporting and certifies to the 
cessation of all applicable greenhouse gas, criteria pollutant, and toxic air 
contaminant-emitting processes and operations. The notification must be 
submitted no later than May 1 or by the local air district's data reporting deadline 
if it is earlier than May 1, of the year in which the report would be due in the 
absence of the shut.down. The facility owner or operator, or the designated 
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representative, must provide the cessation notification to the mail address or 
email address indicated in section 93403(f) of this article. 

93401(c)(3)(C) For the purposes of this provision, "cease to operate" means the 
facility did not operate any applicable greenhouse gas, criteria pollutant, or toxic-
emitting processes for an entire calendar year. Continued operation of space 
heaters and water heaters as necessary until operations are restarted in a 
subsequent year does not preclude a facility from meeting the definition of "cease 
to operate. " The owner or operator must resume reporting for any future 
calendar year during which any of the applicable criteria pollutant or toxic-
emitting processes or operations resume operation and are subject to reporting. 

(LADWP1) 

Response: Based on this and other comments received, the specific provisions 
for cessation for shutdown facilities in section 93401(b)(3) (and the associated 
notification requirements) were deleted from the regulation. Instead, cessation 
was modified such that it is based on a facility no longer meeting the regulation-
defined applicability criteria, and providing a notification to CARB and the local 
district of this change in status and the reason(s) for cessation. Therefore, there 
is no longer the need to make the potentially complex determination of 
“shutdown” that was previously included in the regulation. Under the regulation, 
CARB and districts also have the option to require a “Demonstration of 
Nonapplicability” under 93401(d), to provide documentation that applicability 
criteria are no longer met by the facility. 

C-17. Comment: Cessation of Reporting for Facilities, §93401(c) 

SoCalGas and SDG&E believe that only those facilities whose greenhouse gas 
emissions exceed 10,000 metric tons of carbon dioxide equivalent (MTCO2e) in a single 
calendar year should be required to report under proposed CTR Regulation 
§93401(c)(1). ARB’s Mandatory Greenhouse Gas Emissions Reporting regulation 
(MRR) requires continued reporting for three consecutive years despite a facility’s 
greenhouse gas emissions falling below the MRR threshold of 10,000 MTCO2e per 
calendar year. We believe ARB requires the consecutive three-year period for MRR, 
because it is linked to the three-year compliance periods in the Cap-and-Trade 
Regulation. The Assembly Bill (AB) 617 statute3 for emissions reporting, Health and 
Safety Code (H&SC) §39607.1, stipulates reporting from stationary sources subject to 
greenhouse gas reporting pursuant to H&SC §38530, which only addresses 
greenhouse gas reporting and is not related to ARB’s Cap-and-Trade program. 
Therefore, it appears requirements in MRR that are linked to the Cap-and-Trade 
program exceed the requirements in the statute for AB 617 reporting. 

It is also uneven treatment to require a facility that was once subject to MRR but has 
fallen below the threshold of 10,000 MTCO2e per calendar year to report under the 
proposed CTR Regulation. For example, if there are two facilities (not subject to another 
applicability section of the proposed CTR Regulation) that have greenhouse gas 
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emissions of 9,900 MTCO2e for three years in a row, but one of them had emissions of 
10,100 MTCO2e the year prior, that facility would have to report under the proposed 
CTR Regulation for four years, while the other would not at all. We respectfully request 
that ARB make it clear that reporting facilities under proposed CTR Regulation 
§93401(c)(1) do not have to report for calendar years in which greenhouse gas 
emissions do not equal or exceed 10,000 MTCO2e. (SCGC-SDGE1) 

1 East Los Angeles/Boyle Heights/Commerce Community Steering Committee Meeting on November 
28, 2018 
2 https://www.gpo.gov/fdsys/pkg/FR-2016-11-30/pdf/2016-27981.pdf 
3 https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180AB617 

Response: Staff understand the potential concern, but because of the language 
of AB 617, it is not possible to address the issue raised through a regulation 
modification. AB 617 explicitly requires reporting by “a stationary source,” and 
one of the categories included in the stationary source definition is, “A facility that 
is required to report to the board the facility’s greenhouse gas emissions 
pursuant to Section 38530.” Section 38530 establishes the California GHG 
reporting requirements. Therefore, it is clear that if a facility is subject to GHG 
reporting, regardless of the reason, they must also be subject to reporting under 
the CTR. For facilities that fall under the 10,000 GHG threshold, or are otherwise 
required to report GHG emissions, the inconvenience should be relatively minor 
to continue reporting under CTR until the full cessation reporting requirements 
under the GHG program are met. This also avoids the need to provide two 
mechanisms of cessation tracking, specifically, those that may still be mandated 
to report GHG emissions, but would potentially not be subject to CTR reporting 
because they no longer meet GHG initial applicability criteria. 

C-18. Multiple Comments: Concerns Regarding Emissions from Agricultural Use 
of Pesticides and Fertilizers, and Fugitive Emissions 

Comment: We are very concerned that, despite our previous input offered via comment 
letters and meetings with CARB staff, the proposal offered to the Board for 
consideration continues to omit a significant source of emissions in rural communities: 
pesticides and chemical fertilizers applied to agricultural fields. We urge you to revise 
the proposal to incorporate area source emissions from agricultural applications of 
pesticides and fertilizers into CARB’s emissions inventories. It is our understanding that 
CARB is considering utilizing the CEIDARS database to estimate emissions of 
pesticides from chemical manufacturing and formulation facilities. While this is a good 
first step, emissions from pesticide manufacture and formulation in California are 
dwarfed by emissions from pesticide and fertilizer use in the state’s vast agricultural 
sector. 

We urge you to use the Department of Pesticide Regulation (DPR) database to estimate 
fumigant emissions from structural, commodity and agricultural field fumigations. For 
field fumigations in the five regions that are classified as out of compliance with federal 
air quality standards, the application method must be included in soil fumigation 
pesticide use reports.i DPR has established percent emission ratingsii for each allowable 
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application method for 1,3 dichloropropene, chloropicrin, metam sodium and metam 
potassium (as well as methyl bromide, which is no longer used for soil fumigation). For 
the record, while we believe these application method factors are a good starting point 
for estimating field fumigation emissions, we have concerns that they may 
underestimate emissions. 

DPR’s pesticide use database also includes commodity and structural fumigant use 
reports, reported at the county level. Emission estimates for commodity fumigation 
(methyl bromide, phosphine, aluminum phosphide, magnesium phosphide) and 
structural fumigation (sulfuryl fluoride) should be derived from DPR exposure 
assessment and risk characterization documents. 

CARB should also explore estimating emissions of other heavily used, high-volatility 
non-fumigant pesticides and fertilizers, particularly those that are classified as Toxic Air 
Contaminants. Here is some relevant information in support of our request to CARB to 
incorporate emissions from pesticides and fertilizers into the Board’s emissions 
inventory work: 

• Several of the United States’ worst air quality districts are in rural regions of 
California.iii 

• There are 46 pesticide listed as Toxic Air Contaminants in Californiaiv (soon to be 
47 with the expected addition of chlorpyrifos). Among these 46 TACs are 
gaseous fumigant pesticides, whichare carcinogenic and extremely drift-prone, 
and have been linked to developmental problems. More than 40 million pounds 
of fumigants are applied to California fields every year.v A number of them trigger 
the release of nitrous oxide (N2O), a greenhouse gas nearly 300 times more 
potent than carbon dioxide.vi One study alone reported a 700% increase in N2O 
emissions following a chloropicrin fumigation.vii 

• Fumigant TACS are also ozone-contributing Volatile Organic Compounds 
(VOCs), among the top 10 VOC sources in the San Joaquin Valley.viii 

• Recent studies have documented fumigant TACs’ contribution to secondary 
organic aerosols, a major component of PM2.5ix, the dominant cause of criteria 
air pollutant health impacts, including lung and heart problems, that 
disproportionately affect environmental justice communities. Recent lab tests 
from UC Riverside found that MITC, the main breakdown product of metam 
fumigants (12.5 million pounds of which are applied each year in California), 
increased secondary organic aerosol formation 12-fold.x 

• In addition to pesticides, synthetic fertilizers cause a host of health problems in 
local rural communities and are a significant source of greenhouse gas 
emissions. According to a new study led by UC Davis, agricultural fields 
contribute between 25 and 41 percent of the nitrogen oxide (NOx) emissions in 
California, a criteria pollutant and key component of ozone.xi The peer-reviewed 
study traces the emissions to fertilized soils in the Central Valley region. Excess 
nitrogen from synthetic fertilizers can pollute groundwater and air, impacts 
human health and the environment, and contributes to climate change. Eleven 
percent of nitrogen from crop land and livestock is lost as air pollution, 
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contributing to the formation of ozone and ammonia, a component of particulate 
matter.xii Well-established scientific evidence links ozone and particulate matter to 
poor respiratory and heart health. The over-use of fertilizer, in turn, can be linked, 
in part, to the fact that soils exposed to pesticides are damaged and less able to 
fix nitrogen in the soil for the benefit of plants, “necessitating” the addition of 
fertilizer.xiii 

Emissions from agricultural use of pesticides and synthetic fertilizers are a matter of 
significant concern to residents of impacted agricultural communities. We urge CARB to 
develop a plan to incorporate these emissions into your reporting plans. 

i https://www.cdpr.ca.gov/docs/emon/vocs/vocproj/factshts/voc_pur.pdf 
ii https://www.cdpr.ca.gov/docs/emon/vocs/vocproj/ffm_code-table.pdf 
iii Almarez, M., Bai, E., Wang, C., Trousdell, J., Conley, S., Faloona, I., Houlton, B., “Agriculture is a 
major source of NOx pollution in California,” Science Advances, Vol. 4, No. 1, January 2018. 
http://advances.sciencemag.org/content/4/1/eaao3477.full 
iv Summary of Pesticide Use Report Data – 2016. California Department of Pesticide Regulation. 
Table 11. https://www.cdpr.ca.gov/docs/pur/pur16rep/tables/table11.pdf 
v Summary of Pesticide Use Report Data – 2016. California Department of Pesticide Regulation. 
Table 13. https://www.cdpr.ca.gov/docs/pur/pur16rep/tables/table13.pdf 
vi Greenhouse Gas Emissions: Overview of Greenhouse Gases – Nitrous Oxide Emissions. 
https://www.epa.gov/ghgemissions/overview-greenhouse-gases 
vii Spokas, K., Wang, D. “Stimulation of nitrous oxide production resulted from soil fumigation with 
chloropicrin.” Atmospheric Environment 37 (2003) 3501-3507. 
https://www.ars.usda.gov/ARSUserFiles/41695/reprints/ae2003.pdf 
viii Spurlock, F. “Estimating Volatile Organic Compound emissions from pesticides using PUR data.” 
California Department of Pesticide Regulation. 2006. 
http://agis.ucdavis.edu/PUR/pdf/Frank_Final_Mar_06_VOC_presentation.pdf 
ix Secondary Organic Aerosols (SOAs) Research, US EPA. https://www.epa.gov/air-
research/secondary- organic-aerosol-soas-research 
x Yee, L.D., Warren, B.A., Cocker III, D.R. “Secondary Organic Aerosol (SOA) and ozone formation 
from agricultural pesticides.” University of California Riverside Undergraduate Research Journal. 
Volume II (2008) 67-74. https://ssp.ucr.edu/files/V2-2008.pdf 
xi Almarez, M., et al. Op. cit. 
xii Kerlin, K. “California nitrogen assessment shows the state of the science on nitrogen use and 
pollution: California paves the way for reconciling agriculture and the environment,” Food and 
Agriculture News, 9 Aug 2016. https://www.ucdavis.edu/news/first-state-level-nitrogen-assessment-
shows-state-science-nitrogen- use-and-pollution/ 
xiii Martinez-Toledo, M.V., Salmeron, V., Rodelas, B., Pozo, C., Gonzalez-Lopez, J. “Effects of the 
fungicide Captan on some functional groups of soil microflora.” Applied Soil Ecology 7:245-255; 
https://vdocuments.site/effects-of-the-fungicide-captan-on-some-functional-groups-of-soil-
microflora.html 

(CPR1) 

Comment: There was no discussion of pesticides being included when AB 617 was 
being discussed in the legislature. However, it is becoming clear that CARB’s intent is to 
include pesticide use under its AB 617 programs. CARB’s authority over pesticide use 
reporting is limited to those that are classified as toxic air contaminants. Facilities that 
are required to report under this regulation should be able to utilize the pesticide use 
reports submitted to the County Agricultural Commissioners, rather than having to 
report differently than what is already required and reported. (AG1) 
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Comment: A third concern is the important topic of pesticide emissions. Pesticide 
emissions can be an important source of toxics especially in communities in agricultural 
areas. Pesticides are considered to be air toxics in codes relevant to the ARB and the 
Department of Pesticide Regulation. 

While there is jurisdiction in both agencies, it is essential to credible assessment that 
the ARB incorporate pesticides. We see no provision in the rule to address this 
important topic. We ask the Board to include pesticides from stationary sources in the 
reporting requirements and inventory. (MCES1) 

Comment: I know having been active in my own neighborhood association in a 
disadvantaged community, people really do want to know what's being emitted from 
those sources. That also would include pesticides. And with the growing body of 
science about toxic effect of pesticides emitted into the air, we want to include those. 
(CCA1) 

Comment: We appreciate greatly the work of the Board and staff in developing this 
regulation. And in recognizing in the regulatory notice that pesticide use is a source of 
toxic air contamination that impacts the air quality in many communities. As you're 
working on the 15-day revisions, we do ask you to include pesticides and possibly 
fertilizer emissions in the reporting. 

The most heavily and highly toxic volatile pesticides used in California are soil and 
commodity fumigants, all of which are either carcinogens, reproductive toxins, and/or 
very potent respiratory irritants. More than forty million pounds of fumigants are applied 
on California fields every year, with -- and this use is concentrated on the Central and 
South Coast and certain parts of the Central Valley. Emissions, at least to start, could 
be estimated from the pesticide use reports that are already required comprehensively 
for ag and commodity fumigation use. And the Department of pesticide regulation has 
emissions data that could be used to help estimate it. I'm certainly more -- monitoring is 
also needed, and we appreciate that some has been funded under the program. It's also 
-- we also think that the estimation should go beyond fumigants to other high toxicity 
pesticides, including, but not limited to, organophosphates. Ammonia and other 
fertilizers are also quite toxic, and significant source of greenhouse gas emissions and 
NOx. And so we urge you to consider them also. And just in closing, you know, we urge 
you to develop a plan to incorporate these emissions into your reporting plans. (CRLAF-
CPR1) 

Comment: We also support the ask that pesticide emissions be brought in and 
included. (CEJA1) 

Comment: And I will concur with my colleagues on pesticides and fertilizers as well. As 
we all know, the UC Davis study that came out this year saying that NOx from ag fields 
is actually potentially as much as NOx from mobile sources, the fact that we don't have 
any reporting on that shows definitely a gap in our understanding and obvious ways to 
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move forward. So our thanks again to Dave and all the work done, and I look forward to 
keep going. (CVAQC1) 

Comment: CARB needs to have robust inventories, cumulative impacts assessments, 
better communications with communities, co-pollutants and pesticides emissions 
incorporated in this proposed regulation for reporting toxics, air contaminants, and 
criteria pollutants, because, frankly, these communities are the ones that are having 
health threats as a result of breathing contaminated air.  (PSRLA1) 

Comment: Second, specific inclusion of pesticides and fugitive emissions. Pesticides 
and fugitive emissions are often a large source of pollution for communities, and we 
often lack the evidence to assess the health impacts of these emissions on everyone 
including sensitive populations such as children, the elderly and those with existing 
respiratory illnesses. (PSRLA2) 

Response: The authority granted by AB 617 for emissions reporting 
requirements specifically focuses on emissions from “stationary sources”. 
Furthermore, the scope of reported emissions in this regulation is limited to 
processes and devices for which an air district has issued a permit to operate; 
therefore, farm-based applications and emissions of pesticides or fertilizers from 
un-permitted agricultural sources are not currently included in the regulation. 

Nonetheless, staff agree that emissions from pesticides and fertilizers should 
continue to be evaluated for potential exposure and health effects. CARB, the 
Department of Pesticide Regulation, and others are actively involved in 
developing methods to quantify the potential exposures to farm-based pesticides. 
Emissions from other sources, such as agricultural fertilizers and farm-based 
fugitive emissions, are being evaluated by air districts, and considered in 
community emissions reduction plans where the sources are of concern. 

C-19. Comment: Include Dairies and Agricultural Fields 

But there are still data gaps, especially in the San Joaquin Valley. We're really 
concerned about dairies and agricultural fields. Right now dairies in the San Joaquin 
Valley are considered an area source. So we don't -- we can't map out where dairies 
are in the valley unless you use Google satellite and look for some cows. And we also 
don't know what emissions are coming from different dairies. And I think this is really 
important as we start to put in millions of dollars into methane reduction strategies that 
supposedly have toxic co-benefits. Are those working? Are certain practices resulting in 
reduced emissions at certain dairies? We don't know because we don't have the 
reporting for that. So I know that it's not included in this proposal. But hopefully as we 
move forward, we can -- we can work to fill that in. (CVAQC1) 

Response: This comment addresses a concern which we intend to consider in a 
future rulemaking, which is to include a more expansive scope of facilities under 
the applicability requirements. Unfortunately, within the constraints of the timing 

46 



and public outreach needed under the regulatory process, this was not 
logistically possible during this current rulemaking. Future proposals for public 
consideration will include reporting criteria that include reporting and tracking for 
an expanded number of sources. Our understanding is that large dairies that 
have VOC emissions greater than 250 tons (about 10-20 dairies) will be required 
to begin reporting. 

C-20. Multiple Comments: Section 93401 Should Exclude Fugitive Emissions 

Comment: Section 93401 outlines which facilities must report under the regulations and 
generally includes 1) facilities subject to the mandatory greenhouse gas reporting rule, 
2) stationary sources that have a permit to emit more than 250 tons per year of any 
nonattainment pollutant, 3) facilities categorized as high priorities for toxic emissions 
based on cancer or noncancer health impacts and 4) facilities permitted to operate and 
release criteria pollutants or toxic air contaminants located within the boundary of a 
community selected by CARB and defined as sensitive receptors. The draft regulations 
should be amended to exclude facilities that otherwise would not exceed the 250 ton 
per year threshold or be defined as a stationary source solely based on the release of 
fugitive emissions. Our organizations were directly engaged in the negotiations that 
resulted in the adoption of AB 617 and a broad understanding existed between all 
parties that the reporting requirements would be relegated to industrial “type” facilities 
that emit non-fugitive emissions. We are concerned that without clarification, farms and 
ranches could be subject to the reporting requirements based solely on their fugitive 
emissions. Farms and ranches are already regulated to control fugitive criteria 
pollutants and dust emissions using what available control mechanisms are available. 
We believe that not specifically clarifying that only those stationary sources that have a 
permit to emit more than 250 tons of nonfugitive emissions or are located in an area 
selected by CARB based on the release of nonfugitive emissions, will cause confusion 
and result in unintended impacts whose economic consequences have not been 
thoroughly evaluated. (AG1) 

Comment: So one clarification that we would request is -- and now this changes with 
the potential 15-day notice, but that fugitive emissions not be included in the counting 
whether or not some is subject to  the rule. Right now, certainly, we could have farms 
brought in and required to be reported, if that -- if fugitive emissions are included in that 
count. Because, especially we'd much rather see limited resources focus on addressing 
those fugitive emissions, which is happening in the valley, rather than being focused on 
reporting. (CFBF1) 

Response: Based on these comments, staff modified section 93401(a) to specify 
that, “Emissions from unpermitted processes and devices, including unpermitted 
processes and devices releasing fugitive emissions, are not to be included in the 
applicability determination.” This update excludes fugitive emissions from the 
applicability evaluation, which will prevent farms (and other sources) from 
triggering the applicability provisions due to unpermitted activities, or fugitive dust 
and other fugitive emissions. Most of these provisions were included in the 
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Original Proposal, but they were consolidated to the beginning of the applicability 
section in the First Proposed Modifications for additional clarity. 

C-21. Comment: Section 93401 Goes Beyond Requirements of AB 617 

We also believe that Section 93401 goes beyond the requirements of AB 617 by 
including the second paragraph in Section 93401(2). This paragraph states that a facility 
located within an air district that is in nonattainment must report if emissions exceed 
more than 250 tons per year of specific pollutants. Regarding this point, AB 617 
specifically defines facilities to include those “authorized by a permit issued by a district 
to emit 250 tons per year of any nonattainment pollutant or precursor”2. Including 
facilities that have a permit to operate but no emission threshold specifically identified 
by the air district would be contrary to the enacting legislation. The first paragraph in 
Section 93401 adequately captures the requirements of AB 617 so we believe the 
second paragraph and subsection (A) – (D) should be deleted altogether. 

2 Health and Safety Code Section 39607.1(a)(2)(B) 
(AG1) 

Response: As suggested, we removed the text identified by the commenter. 
This streamlines and simplifies the text, without changing the original intent of the 
applicability provisions for criteria emissions. 

C-22. Multiple Comments: Identifying Sources 

Comment: It is important to be able to add sources identified through ground truthing 
into the inventory. We know that past ground truthing projects have identified many 
sources that were previously unknown to air districts and were not permitted. We need 
to have a way to incorporate these into the system as they are discovered and flag them 
for follow-up by the air pollution authorities. We understand that some districts are 
including ground truthing in their Community Air Protection projects. (MCES1) 

Comment: Identify sources even if emissions are unknown. We want to see all sources 
included in the inventory. If the rule excludes any sources from annual reporting, then it 
should require reporting of any information that the districts do have about the source 
and its emissions. If there is no emissions information, then this should be reported. If 
the last report was twenty years ago, that should be reported. While this is imperfect, it 
will at least give us a substantiated basis for moving forward. Simply leaving sources 
out of the inventory gets us nowhere. (MCES1) 

Response: Although we understand the value of having open-ended flexible 
requirements to include additional sources at will, or of including all conceivable 
sources in the inventory, neither approach can be practically implemented due to 
rulemaking and resource limitations. Regulations developed by CARB must 
specifically identify parties affected by the regulation, and provide a logical 
pathway in which someone could determine if they are affected by or must 
comply with the requirements. The open-ended approach does not provide this 
regulatory certainty so therefore is not feasible. In developing regulations, CARB 
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is also required to evaluate the costs, and potential benefits of regulations, and 
works to minimize costs and impacts as much as possible. Requiring reporting by 
previously unidentified sources which have unknown emissions, or potentially 
have known, but insignificant emissions, is not an effective use of resources, and 
would not provide proportionate benefits to seeking strategies to improve 
community and statewide health through reductions in exposures to emissions. 
For these reasons, the suggestions were not incorporated into the regulation. 

C-23. Comment: All Persistent Bio Accumulative Toxins Should Be Reported 

We need reporting from all sources, and we need that every year. I know that when you 
talk about small amounts like a pound that sounds like it couldn't be a lot of pollution. 
But actually when we're talking about persistent bio accumulative toxins, a pound 
actually is a lot, and we're talking here about a reporting limit, not a regulatory limit. So 
we would argue that for those persistent bio accumulative toxins, anything that can be 
detected should be reported. (CCA1) 

Response: As with the prior comment, it is not feasible to require reporting for all 
sources. The regulation must balance the likely benefits and the costs to 
implement the requirements, and provide clear requirements to those that are 
subject to reporting. In future rulemakings, staff will evaluate expanding the 
scope to additional sources, and can attempt to identify science-based metrics to 
include reporting of toxic emissions that have a basis for potential health 
concerns. This evaluation will include consideration of the persistence and bio 
accumulative nature of contaminants that may be emitted to the air. 

C-24. Multiple Comments: Thresholds Prioritizing Actually Impactful Facilities and 
Toxics 

Comment: We are, as Jack said, very supportive of this rule, but we have some 
concerns about the explicit thresholds that CARB was talking about today. As we do our 
detailed community-based inventories for AB 617, we're finding that it's difficult to take 
particular thresholds in order to determine what's going to be impactful at a local scale. 
And we want to be careful in how we design this, so we don't end up with results that 
don't make sense. There was some discussion earlier about whether ammonia is a TAC 
or criteria pollutant. Just to give you a little bit of perspective, every bottle of Windex is 
about 1/5th of a pound of ammonia. So you start talking about a pound of ammonia -- a 
pound of TACs per year, you get in a situation where you're chasing really small 
sources, rather than focusing your resources on those, that are most impactful for the 
community. So we look forward to working with CARB, with representatives from the 
communities, and representatives from industry on this 15-day process to come up with 
a way to rationally prioritize the tracking and reporting of these facilities that are maybe 
impactful in local communities. (BAAQMD3) 
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Comment: But we really support a closer look at individual toxics air contaminants 
based on risk and potency to avoid unintended consequences, and to focus our limited 
resources on what's important. (SCAQMD1) 

Response: As part of the First Proposed Modifications released in May 2019, 
staff deleted the “Selected Community” applicability and proposed more stringent 
“Additional Applicability” thresholds for criteria pollutant emissions, and included 
process-based emissions for toxic-emitting activities. Based on a significant 
number of comments received on the First Proposed Modifications, as well as 
the comments above, it was clear that additional time and input is needed to 
evaluate the most appropriate mechanisms for expanding the CTR applicability 
provisions to additional sources. Therefore, the “Additional Applicability” 
provisions were removed under the Second Proposed Modifications. Expanding 
CTR applicability will be considered in future rulemakings. 

C-25. Comment: Work With Air Districts to Develop New Threshold Applicability 

So my appeal to you is we do need to allow ourselves for a process where we, the 
districts, can work with ARB staff to make sure that we're understanding how we are 
going to tackle this new direction that you want to go into. Again, I appreciate and 
acknowledge the fact that there's been a recognition to include the districts in the 
discussion. We are ready to engage, and to be part of the solution. (SMAQMD1) 

Response: We agree with the comment, and are committed to ongoing 
collaboration with air districts in developing any expanded applicability provisions 
in future rulemaking activities. 

D. Definitions – Section 93402 

D-1. Multiple Comments: Section 93402 Stationary Source Definition 

Comment: A definition for "stationary source" was discussed in the staff report (pg. 53) 
but was not included in the proposed regulation. This term is used elsewhere in the 
proposed regulation. Please either include the definition or reword the regulation to 
eliminate its use. (AERA1) 

Comment: We also think you might need to broaden -- either broaden the definition of 
stationary sources to include commodity fumigation facilities and agricultural fields, or 
include them in the community inventory. (CRLAF-CPR1) 

Response: Although a draft version of the proposed regulation contained a 
definition for “stationary source,” the definition created ambiguity and was 
unnecessary. In response to the comment, staff reworded the regulation to 
remove the use of the term “stationary source.” 
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D-2. Multiple Comments: Section 93402 “Best Available Data and Methods” 
Definition 

Comment: The revised definition of “Best available data and methods” now stipulates 
that methods and emission factors should be air district-approved or CARB-approved, 
and strikes previous reference to technically justifiable facility methods, facility emission 
factors and other data, and other industry standard methods. 

These changes to the definition appear to limit an owner or operator’s ability to apply 
best available data and methods without prior approval by the air district or CARB. As 
there is no current list or resource containing district- and CARB- approved methods, 
facilities have no way of knowing whether the method they are using is in compliance 
with this definition. Furthermore, WSPA is concerned that the compressed timing of 
implementation does not allow enough time prior to reporting for facilities to apply and 
be granted approval for alternative methods and emission factors which are more 
accurate but may be unfamiliar to the air district or CARB. WSPA recommends that 
references to the facility determined emission factors and methods be retained in the 
definition so that operators have the flexibility to use the most accurate methods. 

WSPA supports the move to reporting of actual emissions from potential emissions. 
However; WSPA is still concerned that calculations associated with some existing in-
house air district emission reporting programs may remain based on maximum potential 
emissions for smaller/de-minimis sources, and therefore not meet this definition. It 
would be inefficient to direct significant resources into determining the actual emissions 
of a relatively small or de- minimis source for no substantive change in overall 
emissions. WSPA requests that CARB allow reporting of potential emissions for small 
and de-minimis sources. (WSPA1) 

Comment: The revised definition of best available data and methods is certainly 
concerning to WSPA, as it -- as changes to the definition appear to limit an owner or 
operator's ability to apply best available data and methods without prior approval by the 
air district or CARB. We recommend that the staff retain the existing language that 
references facility determined factors and methods. (WSPA2) 

Comment: “Best available data and methods” – this section continues to be vague and 
ambiguous, despite the clarification that “best available” would be determined using 
“CARB’s judgment.” Without a preset list of calculation methods, by sector, by source, 
and by emissions type or consistent statewide guidelines, as proposed for Article 2, a 
facility cannot know with certainty which methods would be deemed “best.” For 
example, if CARB approved a calculation method that is inconsistent with an air district-
approved method for the same source, would CARB’s judgment always be that its 
method is “best”? Or if a district, whose calculation methods are unknown, fails to 
submit a facility’s emissions report to CARB by the May 1 deadline, and the facility is 
subsequently required to report directly to CARB, what method is supposed to be used? 
As defined, what exactly constitutes “best available” remains unclear. That said, we 
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appreciate the clarification that calculations are for actual emissions, not potential to 
emit. (CCEEB1) 

Comment: The "Best available data and methods" definition includes an apparent 
contradiction "in CARB's judgement, technically justifiable, air district- approved or 
CARB approved... ". This statement seems to imply that data and/or a method must be 
CARB approved regardless if it is air district- approved. We believe that if an air district 
approved method is more conservative than a CARB approved method, its use should 
be allowed. In addition to the above comment, the definition precludes using "permitted 
emission levels." This would seem to exclude using manufacturer-guaranteed emission 
rates (commonly used for diesel engines)? In the absence of source tests, 
manufacturer-guaranteed rates, on an activity basis (e.g. grams per kilowatt-hour, 
pounds per million British thermal units), would provide a more accurate emissions 
estimate than using a published default emission factor. 

We suggest that the definition allow the use of manufacturer-guaranteed emission rates 
in the absence of more accurate data such as a source test or CEM data. 
Suggested language addition: "Permitted maximum emission levels” does not include 
maximum emission rates based on equipment manufacturer-guarantees or certifications 
(e.g diesel engines or furnace rates) that are activity-based when such rates are used 
with actual equipment usage to estimate emissions." (BAAQMD1) 

Response: Through multiple revisions, and substantial stakeholder input, we 
have incorporated significant updates to the “Best available data and methods” 
definition to address the concerns that were raised, providing specific examples, 
including the use of permitted levels in certain cases, the use of manufacturer-
guaranteed emission rates, and other data. 

D-3. Comment: Section 93402 “Community” Definition 

“Community” – we urge staff to clarify that the geographically defined area of a 
community must be based on either census tract or city block. As discussed previously, 
we continue to be concerned that there is no formal process to have precise boundaries 
for AB 617 communities, and no commitment at CARB to develop one. This makes 
applicability of the proposed regulation uncertain. (CCEEB1) 

Response: With the deletion of section 93401(a)(4) for “Selected Community” 
reporting, this definition was no longer relevant and was removed from the 
regulation. 

D-4. Multiple Comments: Section 93402 “Community Monitoring” Definition 

Comment: The definition of community monitoring is inconsistent with the Health & 
Safety Code. §§ 42705.5(c) and (d) refer only to community monitoring systems 
deployed and operated by air districts, and as required by CARB. Thus, the H&SC 
definition in § 42705.5(a)(1) applies only to these district monitoring systems, consistent 
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with AB 617. CCEEB disagrees with the expanded definition in the proposed regulation, 
which incorrectly includes third-party community monitoring systems. This is important 
since community monitoring, as defined in this section of the Health and Safety code, is 
meant for regulatory purposes. While CCEEB supports third-party monitoring programs 
and community science in general, we do not believe it is sufficiently robust to support 
regulatory actions. (CCEEB1) 

Comment: “Community Air Monitoring Program” - the definition is inconsistent with the 
Health & Safety Code. §§ 42705.5(c) and (d) refer only to community air monitoring 
systems deployed and operated by air districts, and as required by CARB. Thus, the 
H&SC definition in § 42705.5(a)(1) applies only to air district monitoring. CCEEB 
disagrees with the expanded definition in the proposed regulation, which incorrectly 
includes third- party community monitoring. This is important since community 
monitoring, as defined in the Health and Safety Code, is meant to support regulatory 
purposes. We ask staff to revise this definition so that it is consistent with the Health 
and Safety Code and AB 617. (CCEEB1) 

Response: With the deletion of section 93401(a)(4) for “Selected Community” 
reporting, this definition was no longer relevant and was removed from the 
regulation. 

D-5. Comment: Section 93402 “Device” Definition 

“Device” – the definition is still vague and difficult to interpret. For example, would a 
valve or flange be considered a “device”? We ask staff to provide a clear definition so 
that facilities can understand what information is needed under the various reporting 
elements. (CCEEB1) 

Response: After review, staff are retaining the definition as is because it is 
meant as a relatively generic term, to include a broad scope of equipment. Staff 
are always available to answer any facility-specific questions should there be any 
ambiguity regarding reporting, and are willing to provide guidance, if needed. 

D-6. Comment: Section 93402 “Facility” Definition 

SoCalGas and SDG&E appreciate ARB carrying the exclusions in §93401(b)(1) over 
into the “facility” definition in §93402. However, it appears clarification is needed as 
greenhouse gas emissions from natural gas distribution systems, §93401(b)(1)(C), are 
not quantified under MRR §§95111, 95121, 95122 nor 95123. Rather they fall under 
MRR §95153. We request that this section be added to this list under the definition for 
“facility” in Definitions §93402. (SCGC-SDGE1) 

Response: Because it was potentially confusing to provide exemptions to the 
regulation both in the facility definition and in the exemption section of 93401(b), 
the “does not include” exemption language was removed from the “facility” 
definition. Then, rather than referring to MRR to identify the exempt source under 
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93401(b)(1)(C), staff now refer directly to the definition in the CTR for “natural 
gas distribution facilities,” which identifies the exempt activities and sources. For 
consistency, the definition is nearly identical to the MRR definition. These 
updates address the concerns raised in the comment. 

D-7. Comment: Section 93402 “Natural Gas Distribution” 

SoCalGas and SDG&E appreciate ARB using the definition for “natural gas distribution” 
in MRR §95150(a)(8) in Definitions §93402, but note that a new sentence excluding 
“major leaks” has been added with no definition of what constitutes a major leak. 
SoCalGas and SDG&E report leaks from our pipeline systems pursuant to the California 
Public Utilities Commission Gas Leak Abatement Rulemaking (R.15-01-008) also 
known as the Senate Bill 1371 program. We believe adding “major leaks” to the 
definition will result in duplicative reporting. We respectfully request that the second 
sentence excluding “major leaks” be removed from the definition for “natural gas 
distribution” as it is duplicative, overreaching, and unclear. (SCGC-SDGE1) 

Response: Staff agree with the comment, and deleted the reference to “Major 
leaks” because there is not a definition for the process, and these emissions are 
not routinely quantified or permitted at facilities. These types of emissions are 
best quantified and reported through other mechanisms as needed. 

D-8. Definition “Particulate Matter” 

"Particulate matter" - This definition includes matter with an aerodynamic diameter 
smaller than 100 micrometers. TSP is generally measured as PM45 by EPA Method 5. 
Will CARB provide guidance on estimating the PM fraction larger than PM45? 
(BAAQMD1) 

Response: Based on this and other comments, the definition of Particulate 
matter (PM) was revised to exclude the reference to 100 micrometers, because it 
was not supportable or necessary. Instead, the definition now focus on the 
reportable components of PM, while also including additional description related 
to the reporting of filterable and condensable PM. 

D-9. Comment: Section 93402 “Permit” Definition 

“Permit” – we ask staff to clarify that the definition of “permit” is not meant to include 
registered equipment or equipment otherwise exempted from district permit programs. 
We note that registered equipment would be reported at a “permitted facility” but that 
registered equipment in and of itself should not trigger reporting requirements under § 
93401(a)(4). This is particularly important for portable equipment, which could be stored 
at facility but operated elsewhere. (CCEEB1) 

Response: Correct, “permit” does not apply to registered or exempt equipment. 
Staff have incorporated several updates to the regulation to emphasize that in 
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general, reporting is limited to permitted equipment. For example, section 93400 
now mentions, “specified permitted” facilities, so unpermitted facilities are not 
included under the requirements. Also, section 93404(b) was revised to 
specifically identify “permitted processes and devices” being subject to reporting; 
however, a provision was retained to allow for reporting of unpermitted processes 
and devices “if emissions reporting is required pursuant to district rules or 
policies.” 

D-10. Multiple Comments: Section 93402 “Portable” Definition 

Comment: “Portable” – we ask staff to clarify that construction equipment are not 
meant to be included under the definition of “portable,” and, as such, are not meant to 
be covered under § 93404(b). We note that there are many pieces of portable 
equipment outside of the Statewide Portable Equipment Registration Program (PERP), 
which are instead registered through air district rules. It would not be practical to 
calculate emissions from temporary construction equipment or equipment brought 
onsite and used temporarily by an outside contractor. (CCEEB1) 

Comment: The "Portable" definition within proposed Section 93402(a) states 
"Equipment is not portable if any one of the following conditions exists: 

"... The equipment or a replacement resides at the same location for more than 
12 consecutive months... " 

This definition does not allow for non-operational storage at a facility to be excluded 
from the twelve consecutive month residency time limit. LADWP recommends that the 
proposed definition of portable in Section 93402(a) be consistent with the portable 
definition in the Regulation to Establish a Statewide Portable Equipment Registration 
Program Section 2452(dd) and include the following clarifying language: 

"The period during which the engine or equipment unit is maintained at a storage 
facility shall be excluded from the residency time determination." 

(LADWP1) 

Response: The requirements to report emissions from portable equipment were 
deleted from the final regulation (section 93404(b)(2)(C) in the Second Proposed 
Modifications), because of potential complexities and uncertainties in 
implementing and complying with the requirements. The inclusion of such 
sources will be revisited in a future rulemaking. However, because we expect to 
use the definition in the future, we will address the comments here. Construction 
equipment that meets the “Portable” definition would be considered portable. 
Regarding the second comment, the comment is likely referring to a pre-
publication version of the regulation. The final definition includes the text 
indicated by the commenter. 

D-11. Multiple Comments: Section 93402 “Release Location” Definition 
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Comment: “Release location” – we appreciate the flexibility provided by defining 
release locations in terms of “the typical, or the most common or generally used, annual 
operating conditions,” but note that this may not conform with emission inventories 
prepared to support health risk assessments (HRAs) for a facility. For estimating acute 
risk in an HRA, a facility must use maximum emissions, which may not be the same as 
“the typical, or most common or generally used, annual operating conditions”. . We 
would like to work with staff to better clarify how releases should be defined in the 
regulation and how emissions should be properly reported. We recognize that some of 
this work could be done as part of Article 2 development. (CCEEB1) 

Comment: "Primary release location" - This definition includes "from which the 
majority of the facility emissions enter the atmosphere." However, this is ambiguous. Is 
"majority" defined per pollutant or the total of all pollutants? What if emissions are 
evenly distributed? Would no stack information have to be reported then? Suggest that 
stack information be requested for all defined release locations for which emissions are 
captured and reported by local air districts. (BAAQMD1) 

Response: The definition was determined to be unnecessary and potentially 
ambiguous, so it was removed from the regulation. The definition was previously 
associated with reporting release location data. In the final regulation, the 
requirement was modified to indicate that the information is required for, “each 
release location associated with a process at the facility.” 

D-12. Comment: Section 93402 “Toxic Air Contaminant” Definition 

“Toxic air contaminant” – Appendix A-1 of the Air Toxics “Hot Spots” (ATHS) Program 
Guidelines lists more than 500 chemicals, which are included under this definition by 
reference. In discussions with staff, CARB has indicated that it will update the guidelines 
and organize TACs by specific industry sector, so that each sector would only be 
required to report those chemicals associated with its operations. We ask CARB to add 
a discussion of these plans in the staff report, and to commit to a work schedule with a 
goal of completing the update before January 1, 2020, the first data year for which 
facilities must use Appendix A-1 for annual emissions reporting. (CCEEB1) 

Response: In response to this comment and other concerns, section 
93404(b)(1)(B) was revised to require reporting of “those chemicals that are 
actually emitted by the facility, based on existing quantification methods.” This 
prevents facility operators from having to consider all 500 chemicals. The Hot 
Spots list is undergoing revisions, and is expected to be completed prior to the 
full CTR requirements for Elevated Toxics Facilities going into effect for 2021 
data reported in 2022. For an additional reference, Appendix D of the “Hot Spots” 
Criteria and Guidelines report includes potential toxics expected to be produced 
and emitted by various industry sectors. 
https://ww3.arb.ca.gov/ab2588/2588guid_save.htm 
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E. Emission Reporting Requirements – Section 93403 

E-1. Multiple Comments: Issues of Compliance for the Initial Years and Reporting 
Schedules 

Comment: More needs to be done to fix compliance traps in the initial years. CARB 
and the air districts have stated a commitment to working towards consistent, non-
duplicative reporting programs. However, a significant amount of work needs to be done 
to harmonize the proposed statewide regulation with district reporting programs. Until 
this happens, facilities are left unfairly facing multiple compliance problems in the initial 
years of implementation of the statewide program. 

These problems could include, but are not limited to: 
1. Conflicting reporting schedules, with some districts still using permit- renewal 

deadlines rather than the calendar year being required by CARB. 
2. Conflicting reporting requirements between the various district reporting rules 

and the reporting requirements in CARB’s proposed rule, 
3. Missing or unknown report contents, especially where districts calculate 

facility emissions based on a narrower scope of reported operation and 
activity level information, 

4. Differences in the chemicals reported or emission required to be 
reported, and, 

5. Use of inconsistent calculation methods and emission factors, where 
district methods differ from the “best available data and methods” 
required by CARB. 

Among these issues, the misaligned reporting schedules is the most pressing problem 
since it would result in immediate non-compliance for thousands of facilities as of May 
1, but each one is a significant cause of concern. 

CCEEB recommends CARB address these issues by making clear that reporting 
according to existing air district practices and schedules will be acceptable to CARB for 
data years 2018 and 2019, or until such time as an Article 2 regulations is approved for 
a given industry and made final by the Board. In our comments on §§93403 and 93404 
below, we provide detailed suggestions on how this can be accomplished. (CCEEB1) 

Comment: While CCEEB supports the general framework, we offer these comments to 
highlight that -- the needs that still need to be done. The single most important issue is 
coordination with the air districts. They must have time to update reporting schedules 
and practices, according to what this Board seeks to adopt today. Unless that time is 
provided, thousands of facilities will be in immediate compliance jeopardy as of May 1st 
of this next year. So through no fault of their own, again there can be compliance issues 
if we don't have this alignment worked out. We ask that the Board work the -- direct staff 
to work with CAPCOA and stakeholders. We hear a lot about working with CAPCOA. 
We completely agree with that, but all stakeholders need to be at the table. We need 
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again enough time for the district propose -- the staff proposal to be in alignment with 
the air districts.  (CCEEB2) 

Response: Staff have made several revisions to the regulation to address these 
comments in the First and Second Proposed Modifications. First, the initial 
reporting year is now 2019 data submitted in 2020, and not 2018 in 2019, as was 
originally proposed, providing additional time to comply. Second, a phase-in 
process was added to section 93403(a) for facilities subject to 93401(a)(1) or (2), 
which allows for “business as usual” reporting for 2019 data reported in 2020. 
This means that if facilities meet the air district reporting requirements, then they 
will be compliant with CTR. For sources subject to reporting due to toxic 
emissions under applicability 93401(a)(3), toxic emissions, “business as usual” 
reporting is allowed for both 2019 and 2020 data, meaning that full compliance 
with the requirements for these sources is not required until the 2021 data year, 
reported in 2022. This phase-in process is to allow districts, facilities, and CARB 
to update practices as needed, and for everyone to successfully align and come 
up to speed with the new requirements. 

E-2. Comment: Section 93403 Reporting Should Be Based on Existing District 
Programs and Not Require Different Data 

Emissions data reporting should be based on current air district programs, with an 
option for regulated facilities to submit corrected or updated information as it becomes 
available. CARB should not require a different set of data or a different data format than 
what is specified by the air districts, provided the data reported to the air district satisfies 
minimum statutory requirements. Our reading of the proposed regulation suggests that 
CARB intends this approach for the first phase of its statewide emissions reporting 
regulation. However, preliminary discussions about the second phase of this rulemaking 
suggest a departure from these principles.1 We encourage CARB to consider first what 
can be accomplished through minor modifications to existing air district emissions 
reporting programs and work with the air districts and other stakeholders to ensure that 
any additional requirements are carefully targeted to fill data gaps that preclude 
development of air quality monitoring and emissions reduction programs that satisfy 
AB 617 requirements in the communities selected by CARB. 

1CCR § 93403(b)(1) requires use of best available methods and best available data “until uniform 
methods are added pursuant to subarticle 2 of this regulation.” 

(LMC1) 

Response: One of the primary objectives of the CTR is to provide a framework 
for moving towards consistent reporting of emissions data and use of consistent 
estimation methods statewide. For this reason, the use of existing district data 
(and presumably methods) as suggested is contrary to one of the core tenants of 
the regulation. However, in developing the reporting requirements, including the 
data to be reported, ARB staff have worked closely with districts and facilities, 
with a sharp focus on avoiding any unnecessary or duplicative reporting. The 
objective is that meeting the CTR reporting requirements will meet the district 
requirements. With 35 districts, it would not be practical or expedient to modify 
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local district reporting programs and requirements to meet the larger CTR 
statewide needs. But, in general, we have attempted to tune the requirements to 
target the data gaps necessary for implementing and tracking AB 617 emissions 
reduction programs, and supporting development of air quality monitoring 
programs. 

E-3. Comment: Section 93403(a) Provide Notification To Facilities Subject To 
Reporting 

Proposed Section 93403(a) indicates that owners or operators subject to Section 
93401(a)(1), (2), and (3) must submit complete emissions data reports beginning with 
2018 criteria pollutants and toxic air contaminants in 2019 reporting year and Section 
93401(a)(4) 2019 criteria pollutants and toxic air contaminants in 2020 reporting year. 
However, facility owners and operators with minor emission sources that do not report 
emissions routinely may not be aware of this AB 617 Regulation for Reporting of Criteria 
Air Pollutants and Toxic Air Contaminants. In addition, some owners and operators may 
not be aware that their facilities have been categorized by the air district as high priority 
for toxic emissions per HSC Section 44360 or have air district permits to operate 
located within the boundary of a community selected by the CARB Governing Board 
pursuant to HSC Section 42705.5 or 44391.2. The timing of the air district evaluation of 
the toxic emissions for categorization of priority score and when new AB 617 
communities are selected should determine when applicable facilities will be notified 
and when annual emissions reports are required to be submitted. 

A facility should be notified that they are subject to annual emissions reporting under 
proposed Section 93401 prior to the data year or reporting period. Therefore, LADWP 
recommends a notification requirement by CARB and the local air districts prior to the 
data year or reporting period so that owners and operators are aware their facility is 
subject to the AB 617 Regulation for Reporting of Criteria Air Pollutants and Toxic Air 
Contaminants and when the annual emission reports are required to be submitted. This 
emission reporting requirement notification by CARB and the local air districts to all 
applicable facilities should be administered at a minimum annually to take into account 
new facilities, change(s) in owner and operator, new CARB Governing Board selected 
communities, and boundary changes in selected communities. LADWP recommends 
the following amendments to the Discussion Draft: 

(a) Initial Reporting Year for Facilities 
(1) Beginning with 2018 data, if a facility meets any of the applicability criteria 

outlined in 93401(a)(1-3 2) within a calendar year, the owner or operator 
of a facility must report emissions data pursuant to this article for 
emissions that occur during the calendar year and each subsequent year. 
Emissions data must be reported annually, unless and until the cessation 
requirements described in Section 93401(d) are met. 

(3) The owner or operator of a facility subject to 93401(a)(3), must begin 
annual reporting the year after the air district has categorized it as high 
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priority for toxic emissions and has been notified by the CARB Executive 
Officer and the local air district Executive Officer. The owner or operator of 
a facility subject to 93401(a)(3) will be notified by the CARB Executive 
Officer and the local air district Executive Officer prior to the data year or 
reporting period. For example, a facility categorized by the air district as 
high priority in 2018 will be notified in 2018 and must report their 2019 
emissions in 2020. 

(4) The owner or operator of a facility subject to Section 93401(a)(4) only, 
must begin annual reporting the year after a community is selected for a 
community monitoring program or a community emission reduction 
program and has been notified by the CARB Executive Officer and the 
local air district Executive Officer. The owner or operator of a facility 
subject to 93401(a)(4) will be notified by the CARB Executive Officer and 
the local air district Executive Officer prior to the data year or reporting 
period. For example, a facility located in a region selected for a community 
monitoring program in 2018 will be notified in 2018 and must report their 
2019 emissions in 2020. 

(LADWP1) 

Response: Staff agree that facilities must be notified that they are subject to 
reporting, to help ensure compliance. By postponing the initial reporting year to 
2019 data submitted in 2020, this provides additional time to notify affected 
facilities. In cooperation with the air districts, CARB staff is expecting to perform 
substantial outreach and training to affected facilities to inform them of the 
requirements and what they need to do to be compliant. Also, with the phase-in 
requirements specified in section 93403(a), facilities may submit district 
“business as usual” data for the initial year if they are in the 93401(a)(1) or (2) 
applicability categories, and for the first and second years if they are in the 
93401(a)(3) applicability for toxics. 

E-4. Comment: Section 93403(a)(1)(a) Initial Year of Reporting 

Section 93403(a)(1)(a) - Initial Year of Reporting for Facilities: .The Air District strongly 
supports the goal of developing uniform statewide emissions reporting. However, in the 
first year of reporting under CTR regulation, the Air District will not be able to change 
business processes in time to report a true calendar year 2018 of facility emissions by 
August of 2019. The Air District will need more time to achieve this. This is the single 
greatest concern we have with the proposed regulation. We propose that this 
requirement be relaxed until 2021, or that the requirement be for a best-achievable 
estimate of the previous calendar year's emissions until 2021. (BAAQMD1) 

Response: Two updates were made to address this comment and address other 
feedback raised regarding implementation and phase-in of the regulation. First, 
the initial reporting year was shifted to 2019 data reported in 2020, instead of 
2018 data reported in 2019, because the regulation will not be effective until 
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2020. Second, staff have incorporated what we refer to as “business-as-usual” 
(or BAU) reporting into section 93403(a) of the regulation. Under these 
provisions, for facilities subject to reporting due to their GHG and/or criteria 
emissions, facilities are only required to report what is required by their district for 
2019 data reported in 2020. For facilities subject solely due to their categorization 
as a high-priority facility, those facilities may report only what is required by their 
district for 2019 data reported in 2020 and for 2020 data reported in 2021. 

E-5. Comment: Combine All Three Inventories 

And we have been regulating these facilities for over 30 years, and we have found that 
many of those facilities that wanted to fall towards the lower end of the spectrum there 
have emissions that are really insignificant. So one idea that I have is we really -- this is 
a perfect opportunity to combine all three inventories. We already have two. Now, we're 
talking about creating a third inventory. That’s a lot of resources, expenses, and 
confusion for the districts, as well as the community and the facilities. 
This is a perfect opportunity to combine all three inventories into one, and make it very 
clear to everybody who needs to report and what. And we can amend the existing 
inventory if necessary to bring in any criteria pollutants that need to be added or any 
toxics or any facilities that CARB feels that should be included in this new toxics 
inventory. (SMAQMD2) 

Response: Although staff are not exactly clear what the reference is to three 
inventories (possibly district criteria pollutants, toxic Hot Spots emissions, and the 
CTR requirements), the regulation is designed to avoid duplication of efforts and 
resources. In general, data will continued to be reported by facility operators to 
districts, who will then submit the data to CARB. Through this mechanism, there 
is a combined inventory and unified approach for collecting emissions data. 

E-6. Comment: Section 93403(a)(2) Incorrect Reference In Text 

Also, there appears to be an incorrect reference in Section 93403(a)(2). It seems the 
reference should be to "93403(a)(2)(A) and (8) below" instead of "93401(b)(1)(A) and 
(B) below". Please see suggested change below: 

"For facilities subject to reporting based on criteria pollutant emissions as 
identified in Section 93401(a)(2), submittal of an emissions report in 2019 and 
2020, for 2018 and 2019 emissions data, respectively, is optional for a facility 
that meets both the criteria in Sections 93401(b)(1)(/\) and (B) 93403(a)(2)(A) and 
(B) below." 
(LADWP1) 

Response: This section was reorganized and rewritten, so the error in the 
reference no longer exists in the current text. 
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---

E-7. Multiple Comments: Section 93403(a) Annual Reporting Should Only Be 
Required for Significant Sources Within “Selected Communities” 

Comment: Furthermore, default annual emissions reporting should be limited only to 
facilities that present significant air toxics risks or are major sources of localized criteria 
pollutant emissions, and which operate within CARB- selected AB 617 communities. 
Streamlining Emissions Reporting Requirements – Default annual emissions reporting 
should be limited only to facilities that present significant air toxics risks or are major 
sources of localized criteria pollutant emissions, and which operate within CARB-
selected AB 617 program communities. (LMC1) 

Comment: As currently proposed, the CTR Regulation has uneven applicability for 
small facilities in selected communities due to differences in permit requirements 
amongst air districts. For example, some air districts require permits for hot water 
heaters with hourly heat input ratings as low as one million BTU per hour while other air 
districts exempt the same devices with heat input up to five million BTU per hour. It 
would be unfair to require reporting by one facility that has the same equipment as a 
second facility solely because one is in a certain air district versus another. Because air 
districts already calculate toxic air-pollution emission inventories for area sources, we 
request ARB work with air districts to prepare more detailed criteria and toxic emission 
inventories for selected communities. Greater accuracy would be afforded by 
professional ARB and air district staff preparation of the emission inventories in the 
selected communities rather than assisting and training already stretched small 
businesses owners on new reporting requirements. (SCGC-SDGE1) 

Response: In response to comments, all “Selected Community” reporting 
provisions were deleted from the regulation as part of the First Proposed 
Modifications, and then the “Additional Applicability” provisions were removed in 
the Second Proposed Modifications. Therefore, the concerns raised in the 
comments are no longer pertinent to the regulation. CARB staff will pursue 
expanding applicability to additional facilities in a future rulemaking. 

E-8. Comment: Districts Should be Required to Reduce Frequency of Reporting 
for Low and Intermediate Facilities 

Air districts should also be required to reduce the frequency of reporting and the overall 
reporting burden for low- and intermediate-priority facilities, provided they establish 
and/or maintain procedures to identify facility changes that may increase facility risk 
above applicable regulatory thresholds. For example, BAAQMD requires facilities to 
report increases in emissions of any Toxic Air Contaminant (TAC) by more than 50% of 
the action level in Regulation 2-5. This practice is adequate to ensure that facility air 
toxics risk will not increase significantly without the knowledge and oversight of the air 
district. 

Air districts should be required to reduce the data acquisition burden for facilities with 
approved health risk assessments below applicable air district public notification 
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thresholds. Air districts should also be required to reduce reporting burdens for facilities 
designated as low- and intermediate-priority. (LMC1) 

Response: Under section 93401(a)(3) of the regulation, “high priority” facilities 
for toxics are subject to reporting. The regulation does not apply to low or 
intermediate priority facilities. The facility prioritization process is under the 
explicit control of air districts, so it is not possible to address the comment as part 
of the CARB rulemaking for CTR. 

E-9. Comment: Section 93403(a)(3)(A) Clarify Cessation For “Selected 
Community” Facilities 

Section 93403 - Emission Reporting  Requirements. Proposed Section 93403(a)(3)(A) 
states that for an affected facility located within the boundary of a community selected 
by CARB that is subject to reporting under applicability 93401(a)(4) only, after five 
consecutive years of reporting, reporting is only required every third year unless the 
CARB Executive Officer notifies the facility that an alternate reporting schedule is 
required. "Alternate reporting schedule" is not defined and 93403(a)(3)(A) does not 
address situations where a facility may meet the cessation criteria in Section 
93401(c)(3) for shutdown facilities. To address what appears to be an inadvertent 
omission, LADWP recommends the following changes: 

93403(a)(3)(A) For a facility subject to section 93401(a)(4) only, a facility owner 
or operator must report annual emissions for five consecutive years, unless the 
facility meets the requirements to cease reporting under section 93401(c)(3). 
After the first five years, reporting is only required every third year, unless 
specifically  notified  by the  Executive  Officer that  an alternate  reporting 
schedule is required or the facility meets the requirements to cease reporting 
under section 93401(c)(3). 
(LADWP1) 

Response: All requirements for reporting by “Selected Community” facilities 
were removed from the regulation as part of the First Proposed Modifications. 
The “Additional Applicability” provisions were then deleted in the Second 
Proposed Modifications. Therefore, the comment regarding the cessation 
requirements for these facilities is no longer relevant. 

E-10. Comment: Section 93403(a)(3) Concern About Alternate Reporting Schedule 

Community selected by CARB Governing Board. Proposed Section 93403(a)(3) 
indicates that an owner or operator of facility subject to Section 93401(a)(4) must begin 
annual reporting the year after a community is selected for a community monitoring 
program or a community emission reduction program. In addition, the frequency of 
annual emissions reporting for these facilities is annually for the first five years and then 
every three years "unless specifically notified by the CARB Executive Officer than an 
alternate reporting schedule is required." LADWP is concerned that this possibility of an 
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alternate reporting schedule allows CARB the flexibility to change the reporting 
frequency to more frequent than annual reporting. 

Also, the facility should be notified when it is no longer subject to reporting. Therefore, 
LADWP recommends clarifying proposed Section 93403(a)(3)(A) to state: 

"A facility must report annual emissions for the first five years of the community 
monitoring program or a community emission reduction program. After the first 
five years, reporting is only required every three years, unless specifically notified 
by the CARB Executive Officer that an alternate reporting schedule is required. 
The reporting frequency will not increase (i.e. monthly, quarterly, semi-annually) 
when notified by the CARB Executive Officer. In addition, the CARB Executive 
Officer will notify the facility in writing when the community monitoring program or 
a community emission reduction program has concluded and therefore, annual 
emissions reporting for the facility is not required under Section 93401(a)(4)." 

(LADWP1) 

Response: With edits incorporated in the First and Second Proposed 
Modifications, all requirements for reporting by “Selected Community” and 
“Additional Applicability” facilities were deleted from the regulation in response to 
comments received. Therefore, the comments regarding the reporting schedule 
for these facilities is no longer pertinent. 

E-11. Comment: Section 93403(c)(1) Support For Designated Representative 
Notification If Problems Identified 

In addition, LADWP supports the changes made to Section 93403(c)(1) to clarify that 
CARB will notify the designated representative (instead of the facility owner or operator) 
to correct emissions report data or submit emissions report data. This change 
appropriately identifies the designated representative as the facility point of contact for 
the emissions report. (LADWP1) 

Response: We appreciate the comment and the earlier feedback which allowed 
us to make the update. 

E-12. Comment: Section 93403(c)(1) and 93403(c)(1)(A) Inconsistence of ISOR and 
Rule Language 

Lastly, LADWP requests that the Final Statement of Reasons be consistent with the rule 
language as the "Summary and Purpose" discussion in the ISOR for Sections 
93403(c)(1) and 93403(c)(1)(A) is inconsistent with the rule language. (LADWP1) 

Response: We believe the concern is that in the ISOR, there is reference to 
“facility owner or operator” instead of “designated representative” as was 
correctly included in the originally proposed text (see previous comment). The 
cited provisions were substantially reorganized, and now are included in section 
93403(c). In those provisions, “designated representative” is cited, as intended. 
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E-13. Comment: Section 93403(c)(1)(A) Request to Extend the Time to Calculate 
and Report Missing Emission Data 

§ 93403(c)(1)(A) – we raise two issues in this section. First, and most importantly, 
CCEEB believes that 30 days is too short a time for facilities to calculate and report 
missing emissions data if a facility must use “best available data and methods” as 
described in § 93403(b). A facility would need to work with both air district and CARB 
staffs to determine what would be considered “best available” in hopes of reconciling 
any difference of engineering opinions, which would likely be a time consuming process. 
We ask staff to increase the time for submittals to at least 60 days, and that CARB take 
the lead in working with the facility during the reconciliation process in order to 
streamline the reconciliation process 

Second, we believe there is a typographical error, and that this section should read as 
follows: 

“If an air district does not submit data (on behalf of a facility subject to this article) 
to CARB by August 1, CARB, after consultation with the air district, will require 
that the facility designated representative provide the emissions and or activity 
data that was provided, or should have been provided, to the air district, as 
required pursuant to 93403(b), within 30 days. The facility data shall be 
submitted to both the local air district and to CARB. The submitted emissions 
data reports shall represent the actual emissions from the entire previous 
calendar year.” (CCEEB1) 

Response: We have retained the 30 day notification requirement in the 
regulation. For the facilities affected by the regulation under the core applicability 
requirements of 93401(a)(1)-(3), it is likely that they are already preparing and 
submitting annual emissions data, and will have the necessary data readily 
available. CARB also has the discretion to provide additional time to report, 
provided there is reasonable cause, and typically there would be multiple 
contacts made with a facility owner or operator regarding the data, prior to CARB 
staff making a formal data request, which typically provides additional time to 
respond. Regarding the second item identified in the comment, the wording of 
the regulation was revised to indicate that activity data or emissions data are 
sufficient to comply with the requirement. 

E-14. Multiple Comments: Section 93403(c)(2) Concern About Multiple Reporting 
Pathways 

Comment: As noted earlier, a key objective of this proposed regulation is to create a 
uniform reporting system across the state. However, §93403(c)(2) provides two different 
reporting pathways for submitting emissions to ARB, depending on the choice of the 
local air district. For a company like PG&E with many local air districts to work with, a 
standardized approach is critical. Allowing each air district to determine whether a 
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facility must report to the district or directly to ARB will lead to inconsistency and 
unnecessary complication. Once a state-administered electronic data system is 
available, ARB should either require all facilities to continue to report to local air districts 
(with local air districts subsequently responsible for submitting the data into the ARB 
electronic data system) or require all facilities to report directly to the ARB electronic 
data system. (PGE1) 

Comment: SoCalGas and SDG&E understand that ARB intends for facilities to 
continue business as usual reporting with the addition of annual toxics emissions, but 
§93403(c) is confusing. This section states air districts “may” submit emissions data on 
behalf of facilities and if an air district does not do so by August 1, the facility is required 
to provide emissions and activity data to both ARB and the air district. First, if the facility 
has already provided data to the air district, it would be duplicative to provide it again to 
the air district as required in §93403(c)(1)(A). Second, some air districts have existing 
electronic reporting systems, so it is unclear as to the format for providing data to ARB if 
the air district does not do so on the facilities behalf. Third, §93403(c)(1)(A) allows 30 
days for facility submittal to ARB of emissions-data reports representing actual 
emissions, but if current air district reporting practice only entails facility submittal of 
activity data, 30 days may not be adequate to resolve such data into actual emissions. 

Section 93403(c)(2) states that beginning in 2021 a facility with air district approval may 
use an available state electronic data system. This section also states if an air district 
chooses this option, the requirements of §93403(c)(1)(A) do not apply. It appears the 
requirements of §93403(c)(1)(A) only apply if ARB makes the determination of missing 
data. Also, there is no incentive to report to a state electronic data system if it does not 
replace reporting requirements to air districts. (SCGC-SDGE1) 

Comment: So I want to just make a few points here at the very beginning. First, since 
the air districts have literally decades of experience in regulating stationary sources, we 
strongly support the principle that the air districts retain the function of having the 
facilities report the criteria and the toxic air contaminants directly to us. This principle 
kind of lining up with our enforcement capabilities really, I believe, is going to be critical 
to ensure accurate emissions reporting. (BAAQMD2) 

Response: The regulation intends for facility data to continue to be submitted to 
air districts, who then will provide the data to CARB. CARB does not intend for 
there to be duplicative reporting, with information submitted to both CARB and air 
districts. In cases of potential noncompliance with the CTR, in most situations 
CARB will attempt to get the data from the air district first, to help assure 
consistent data sets. As also mentioned in the comments, at some point in the 
future CARB intends to provide an online data reporting system which can 
optionally be used by reporters (following district approval). In this situation, there 
would be mechanisms to provide air districts direct access to submitted data, so 
the data would not need to be submitted to both CARB and the districts, but only 
submitted once. 
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E-15. Multiple Comments: Section 93403(c)(3) Reporting for Only Five Years 
Insufficient 

Comment: Second, the sources of air pollutants identified in communities designated 
for community air protection programs are required to report annually for only five years. 
This provides a weaker reporting system for the very communities where determining 
the sources of air pollution is most critical and will prevent the emissions inventory from 
providing timely, accurate information over time. (CAM1) 

Comment: a. Decreasing reporting frequency for sources in Community Air Protection. 
The regulations as proposed would require all permitted sources in the boundaries for 
Community Air Protection emission reduction plans to participate in annual reporting of 
emissions. 2 

However, this would continue for only five years and then the reporting period would be 
changed to every three years. 3 We oppose this provision as it will impact our ability to 
assess the value of emission reduction efforts. If reporting reductions are to be 
entertained, they should be substantiated and evaluated through the planning process 
in the community and approved only for cause after a transparent public process. 

2 Proposed Rule. Section 93401(a)(4). 
3 Proposed Rule. Section 93403 Emission Reporting Requirements. (a)(3)(A). Page A-15. We would 
also note that this language appears to be in the wrong section of the rules, as subsection (a) is about 
initial year of reporting and this language does not address that topic. 

(MCES1) 

Response: Under the final regulation, all sources subject to reporting must 
report annually, and there are no mechanisms for decreasing the reporting 
frequency. This addresses the concerns provided in the comments. 

E-16. Multiple Comments: Delay First Year Reporting Deadline 

Comment: Section 93403(b)(1) Delay of First Year Reporting Deadline. § 93403(b)(1) 
states: 

“Facility owners or operators shall provide annual emissions or activity data to 
the air district by May 1 (or by the local air district’s reporting deadline if earlier 
than May 1) of the year immediately following the calendar year in which the 
emissions occurred. District rules may specify an earlier submittal date, which 
supersedes the May 1 due date.” 

As previously recommended by WSPA in our comment letters dated June 29, 2018 and 
August 23, 2018, WSPA strongly recommends that CARB consider a first year reporting 
deadline of July 1 (rather than May 1). 

Similarly, individual air districts with preceding deadlines should extend their respective 
normal reporting deadlines by two (2) months for the first reporting year. This comment 
was previously made but not addressed in the CARB Staff Report (ISOR) for this 
regulation. (WSPA1) 
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Comment: Push back first-year reporting deadline. And with respect to the emission 
reporting requirements, WSPA strongly recommends that CARB consider a first-year 
reporting deadline of July 1st, rather than May 1st and/or adjust for the local district's 
timelines as well. (WSPA2) 

Response: Based on compliance with other reporting programs, staff are 
confident that facility operators have the resources and ability to meet the May 1st 

reporting deadline. These are the only comments expressing concern regarding 
the deadline, so it is not a widespread concern. May 1st reporting to districts is 
required to provide time for districts to process and review the data, so that it 
may be provided to CARB by August 1 (which is also why district deadlines 
cannot be extended). A May 1st deadline allows time for CARB staff to review 
and prepare the data, so that it can be ready for public dissemination early in the 
year following the year in which the data was reported. However, in the Final 
Regulation Order, a phase-in period allows an “air district’s existing program and 
methods” to be used for reporting for the 2019 data year.  This provision will 
allow for any flexibility in reporting deadlines that are necessary for the 2019 data 
year. 

E-17. Comment: Section 93403(b)(1) Clarify “Best Available Data And Methods” 

§ 93403(b)(1) – this subsection contains two of the most challenging aspects of the 
proposed regulation during the initial years of implementation. First, in trying to specify 
which calculation methods should be used, it falls victim to rather circular logic that 
creates compliance uncertainty: 

“If a quantification method is not available from the air district, use best 
available data and methods. Air district or best available data and methods 
must be used to quantify emissions data until uniform methods are added to 
Article 2 of this Subchapter 7.7.” 

As previously discussed, the definition in the proposed regulation for “best available 
data and methods” is both vague and ambiguous, relying on some future, unknown 
judgment by CARB staff based on its review of submitted emissions reports. This is a 
real problem in air districts that calculate emissions on behalf of facilities. For example, 
in the Bay Area, staff does not publish what methods or emission factors are used to 
calculate emissions, nor is this information routinely shared with the facility. (CCEEB1) 

Response: Through the course of multiple rounds of input and revisions from 
several stakeholders, staff believe that the final definition of “Best available data 
and methods” addresses the concerns raised. Specifically, best available data 
may include either district-approved or CARB-approved methods, so there is not 
an “unknown judgment by CARB staff” in the definition, or circular logic regarding 
“district” or “best available” methods. Further, multiple examples have been 
added to the definition, to help reduce the uncertainty regarding what could 
potentially be considered best available. In addition, the text of the regulation 
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cited in the comment was deleted from the final text, and instead replaced with 
text in 93404(c), indicating that general information must be provided to 
document that best available data and methods were used. 

E-18. Comment: Review of Quantification Practices for Emissions 

Our last point has to do with what comes next. Inventories of sources and emissions for 
criteria air pollutants and air toxics need to be brought up to an acceptable standard. 
That is the action pending now. However, additional issues will be important to address. 
In particular, practices used to generate estimates of the amounts of the emissions and 
to identify the compounds emitted also need attention and improvement. They need to 
be reviewed and revised to create consistency and to provide a reasonable degree of 
accuracy. 

As one example, toxics emissions are often estimated from metrics that are derived 
from the throughput of a facility such as fuel use or to product output. These metrics are 
then multiplied by “factors” to generate estimates of emissions amounts. Some factors 
in active use today are extremely outdated and applied in ways inconsistent with their 
purpose. They need to updated to a standard of reasonable accuracy. 

It will also be important to consider whether newer and more direct practices including 
continuous emissions monitoring and remote sensing may generate more accurate 
results. It is essential to complete the second phase. The draft proposal recognizes this 
and identifies this work as a follow-on project. 5 We ask the Board to support this and to 
provide active oversight to ensure timely completion. 

5 Appendix A to the Staff Report. Proposed Regulation Order. California Code of Regulations, Title 
17, Division 3, Chapter 1, Subchapter 7.7, Article 2. Requirements for Calculating and Reporting 
Criteria Pollutant and Toxic Air Contaminant Emissions. Page A-25. Article 2 is reserved for future 
revisions to the Criteria Pollutant and Toxic Air Contaminant Reporting Program to include Uniform 
Statewide Methods. October 2018. California Air Resources Board. 

(MCES1) 

Response: Staff agree with the comment, and consider the development of 
uniform, consistent, and fully reviewed methodologies and protocols to be 
primary elements of the overall CTR. As alluded to in the comment, this is exactly 
“what comes next.” In terms of resources and timing, it is important to establish 
the applicability and reporting requirements first, to identify those subject to the 
regulation. The next steps include developing frameworks, methods, and 
practices for fundamentally improving the quality and consistency of emissions 
data. This will be done working with districts, industry, community members, 
academics, and others, and it will occur over multiple years, as additional sectors 
are addressed over time, focusing on the sources of most concern or interest 
during the initial years. 
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E-19. Comment: Section 93403(b)(1) Reporting Date Inconsistent With Permit 
Renewables for Air Districts 

The proposed regulation then goes on to require submittal of reports to the air district by 
May 1 of each year. Returning to the Bay Area example, where reports are based on 
permit renewals, this means that several hundred facilities will be caught in an 
immediate compliance trap where (1) they must submit CARB reports to the air district 
out of sync with reports required by the air district itself, and then (2) they must apply 
unspecified “best available data and methods” which, by definition, will differ from those 
used by the air district. At this point, it is unclear what the air district would do in terms of 
its August 1 submittal deadline to CARB – it could modify the facility calculations to 
match its own, without notifying the facility; it could pass along the facility submitted 
report, which would conflict with district calculations; or it could do nothing and force the 
facility to resubmit its data directly to CARB, which again would result in two separate 
and conflicting “books” documenting facility emissions. Under any scenario, it is unclear 
whether a facility could be deemed non-compliant with the CARB regulation.  (CCEEB1) 

Response: The May 1 deadline applies unless districts specify an earlier 
submittal date (section 93403(c)(2)). This flexibility in reporting deadlines should 
help to prevent the type of situation mentioned by the commenter. Also, our 
understanding is that the Bay Area district is planning on transitioning to 
developing and providing annual emissions estimates on a calendar year basis, 
to establish consistency with other districts in the state and to have more uniform 
reporting deadlines. We are willing to work with the district to ensure this occurs, 
if needed. In addition, until statewide uniform methods are established for 
emission estimates, it is generally assumed that “best available data and 
methods” will be the data and methods currently in use by each local air district. 
Also, the Final Regulation Order requires emissions during the phase-in period to 
be reported for the “12-month period of time currently required to be reported by 
the local air district.” This approach will not “by definition” differ from those used 
by the districts, thereby preventing potential compliance traps regarding 
submitted emissions data. 

E-20. Comment: Section 93403(b)(1) Reporting Deadline Of May 1st Is Reasonable 

Sufficient time is needed by compliance entities to compile information and 
prepare/submit the annual emissions report. Facilities already subject to emissions 
reporting to local, state and federal regulatory agencies have a significant existing 
reporting workload in the first quarter of the year. In addition, the local air districts and 
CARB will need sufficient time to review and finalize the reported emissions data by 
August 1 of each year. LADWP believes the suggested reporting deadline of May 1s t for 
the AB 617 annual emissions reporting is reasonable. (LADWP1) 

Response: Staff appreciate the support for the proposed reporting deadline. 
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E-21. Comment: Section 93403(b)(1) Urge To Expand TACs Approach to Include 
Criteria Pollutants 

In the proposed regulation, CARB somewhat address this problem in § 93404(b)(2), but 
only for toxic air contaminants (TACs). As this subsection states, “For data years prior to 
2020, in cases where a subset of the toxic air contaminants has been historically 
reported, owners or operators of a facility subject to this article must report, at a 
minimum, the same subset of toxic air contaminants, or sufficient activity data to 
calculate such emissions.” CCEEB strongly urges staff to expand this approach to 
include criteria pollutants, so that facilities already reporting to air districts are allowed to 
continue reporting emissions or activity levels using existing air district practices until 
such time as Article 2 is developed and approved by CARB. (CCEEB1) 

Response: To address this comment, a phase-in schedule was added to the 
regulation under section 93403(a)(1) which allows use of district data in the initial 
years of reporting. In addition, the regulation allows use of existing district 
practices (i.e., best available data), until revised statewide uniform methods are 
developed for future inclusion into Article 2. 

E-22. Multiple Comments: Implementation Timelines Are Aggressive 

Comment: Secondly, we also support the goal of developing an emissions -- a uniform 
statewide emissions reporting system. We just think that maybe the agency needs a 
little bit more time to revise our business processes, so that we can report all of our 
facility emissions by August 1st. I think this is something we can work through in the 15-
day process that the staff described. (BAAQMD2) 

Comment: And as staff mentioned, there are some business processes at the district, 
and some -- when you talk about differing thresholds that really ramp up fast the 
number of facilities, and the amount of district work it would take to populate the tool 
and provide this data. And so we're looking forward to participating with CARB and 
other stakeholders in this 15-day comment period to figure out the appropriate phase-in 
time periods to do this, as well as the resources that the districts would need to be able 
to get this done and meet those timelines. (CAPCOA1) 

Comment: We're also -- the implementation time frames are extremely aggressive. For 
instance, if data for that fourth category is going to be reported in 2021 for emissions in 
2020, that's a very small amount of time for those facilities to be able to keep the 
records they need in order to do that. So all in all, overall this is a good first step. But 
getting the details right in implementation is critical. (SCAQMD1) 

Response: Multiple updates were made to the final version of the regulation to 
address these concerns. Under the applicability provisions, the scope was 
substantially reduced, removing the “Selected Community” provisions as part of 
the First Proposed Modifications, and then removing the “Additional Applicability” 
provisions that were added in the First Proposed Modifications. These updates 
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substantially reduces the overall impacts on districts and facilities. In addition, the 
initial reporting year was changed from 2018 data reported in 2019, to 2019 data 
reported in 2020. Also, phase-in schedules were also included, providing 
“business-as-usual” reporting in the initial years, and delaying the collection of 
emissions release data. These and other changes provide additional time for 
facilities, districts, and CARB to effectively deploy and implement the program. 

E-23. Comment: Emissions Before Implementation or Effective Date of the 
Regulation Should Not be Required to be Reported 

And we think this especially important, because it appears that the regulation -- the goal 
is to require reporting of emissions prior to the implementation of the -- and the effective 
date of the regulation, which could be challenging for some facilities that may not have 
all that data available, and didn't know that they needed to be collecting it. So, to us, it 
makes more sense to have when it takes effect that that -- from that point on is when 
you're reporting. (CFBF1) 

Response: In response to this and other comments, the initial reporting year was 
shifted to be 2019 data reported in 2020 (versus 2018 data in 2019). Emissions 
data reported for the 2019 data year may be “business-as-usual” (BAU) data as 
currently submitted to the air district (as specified in section 93403(a)(1)) for 
GHG Facilities and Criteria Facilities, with an additional BAU year for the 2020 
data reported in 2021 for Elevated Toxics Facilities. Release location information 
is required to be gathered and reported by 2023 for all affected facilities. 

F. Emissions Report Contents – Section 93404 

F-1. Multiple Comments: Section 93404 Consideration of District-Required 
Formats 

Comment: It is very likely that the existing district-required formats for criteria and toxic 
emissions reporting may not be in full alignment with this rule, especially in the first year 
(with only 5 months to the reporting deadline). This might put facilities that would be 
reporting using the district-required formats out of compliance with the current 
regulation. WSPA suggests that facilities already reporting criteria and toxic emissions 
annually be considered “in compliance” with CARB’s rule as long as they submit 
information to the districts in the district-required formats. (WSPA1) 

Comment: This section lays out in detail the report contents required by CARB, starting 
with reports submitted May 1, 2019 for the 2018 data year. CCEEB remains concerned 
that air district reporting formats will not be updated in time for the first year of 
implementation of the proposed regulation putting facilities at risk for non-compliance 
with either CARB’s regulation or the local air district’s regulation. As of this date, we do 
not have confirmation from any air district that this work is underway, and none have 
committed to a public process to make necessary programmatic changes. This is made 
more critical by the fact that facilities will be submitting their first reports only 5 months 
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from the expected approval of this regulation. If the intention is that a facility reporting 
emissions using district report formats meets the requirements of this section (including 
both subsections (a) and (b)), then we suggest the following clarifying language be 
added (additions in red) [CARB Staff Note: Additions are denoted as underlined in the 
following paragraph for reproducibility of the document]: 

“The owner or operator of a facility subject to this article must develop and submit 
criteria pollutant and toxic air contaminant emissions data to the air district in 
which the facility is located in accordance with the following requirements, in a 
format determined by the local air district. For data years prior to 2020 or until a 
facility is subject to an industry specific reporting regulation under Article 2, 
facilities which already report criteria and toxic emissions to their air district will 
be deemed in compliance with this regulation if they report emission or activity 
data as they have historically been reported to the air district. A facility subject to 
this article must report, at a minimum, the same subset of information in the 
same manner, according to existing air district practices.” (CCEEB1) 

Comment: § 93404(b)(1) – as we discuss on page 6 of these comments, we strongly 
urge staff to expand this subsection so that, for data years prior to 2020, facilities may 
use existing reporting practices and formats, as established by the various air districts, 
rather than the unspecified, vague, and ambiguous standard of “best available data and 
methods.” (CCEEB1) 

Response: Staff have modified the regulatory text in section 93403(a) to include 
a phase-in schedule, which allows reporting using existing district formats, 
methods, and data for initial reporting. This is to provide time for facilities and 
districts to become familiar with the reporting requirements, and implement any 
new processes or activities needed to comply with the requirements. We will 
however, continue allowing use of “best available data and methods”, which must 
remain in place until specific uniform estimation methods are developed for 
industry sectors and incorporated into Article 2. 

F-2. Comment: Section 93404 Develop Single Set of Data Reporting Requirements 

Some air districts are ahead of others in updating air toxics “prioritization scores” for 
facilities in their jurisdictions. We encourage CARB to work closely with the air districts 
to develop a single set of emissions data reporting requirements as new or updated air 
toxics regulations, such as Bay Area Air Quality Management District (BAAQMD) 
Regulation 11 Rule 18, are implemented. (LMC1) 

Response: Staff agree with the comment that it is important to develop a single 
set of emission reporting requirements. A key element of the CTR is to develop 
consistent statewide reporting requirements and structures, and staff will 
continue working with districts to move towards providing uniform approaches to 
computing and reporting emissions data. 

73 



F-3. Comment: Section 93404 Take Steps to Reduce Data Acquisition Burdens in 
Future Years; Use Material Throughput Records 

Based on past practice, we would expect some air districts to take steps to reduce the 
data acquisition burden for most facilities in future years based on the results of health 
risk assessments. This practice should be codified in the proposed regulation for all air 
districts. In particular, data requirements should be reduced to material throughput 
records as is currently the case for operations that use organic compounds. (LMC1) 

Response: The proposed regulation allows for the cessation of reporting for 
facilities no longer subject to the regulation. In regards to the example given in 
the comment, high priority toxic facilities can cease reporting (subject to the 
regulation) if the cessation requirements are met and the facility is not subject to 
any other applicability criteria. For facilities not subject to the regulation, the data 
requirements for submitting emissions inventories would be outlined by current 
district regulations and programs, and would be decreased relative to the data 
requirements of the proposed regulation. 

F-4. Comment: Section 93404 Use Existing Data Where Possible 

To minimize duplicative reporting efforts, CARB could utilize data already reported 
under other regulations (such as CARB's Portable Equipment Registration Program, In-
Use Off- Road Diesel Fueled Fleet Regulation Large Spark Ignition Engine Fleet 
Regulation, and Stationary Diesel Engine Control Measure). (LADWP1) 

Response: For the final version of the regulation, all requirements to report 
emissions from portable engines or devices were removed. This was necessary 
to provide additional time to more completely evaluate how to most effectively 
collect emissions data for portable equipment. This change addresses the 
comment provided. 

F-5. Comment: Section 93404 Phase In Reporting Requirements To Avoid Undue 
Burdens 

CARB staff have identified a "phased-in" approach to AB 617 annual emissions 
reporting. Currently differences exist between CARB and the local air districts emission 
reporting programs that need to be synchronized to ensure reported emissions data is 
consistent, accurate, and acceptable. Examples of differences that need to be 
addressed include emission factors and the applicable stationary equipment subject to 
reporting. Rather than expending effort to implement interim Phase 1 reporting, LADWP 
recommends that CARB and the local air districts focus their efforts towards Phase 2 
and standardizing their emissions reporting programs. In the interim, affected facilities 
would continue reporting their annual criteria pollutants and toxic air contaminants with 
their local air districts following the existing established reporting protocols. Once the AB 
617 emission reporting requirements are synchronized with the local air districts, 
LADWP recommends phasing in the new reporting requirements to avoid undue 
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reporting burden on facility operators. To spread out the reporting burden, LADWP 
recommends that "supplemental data" (such as stack heights and locations, facility 
location information, data about the footprint of facility) not be due at the same time as 
the emissions data. (LADWP1) 

Response: Section 93403(a) of the final regulation provides “business-as-usual” 
reporting for the 2019 and (for Elevated Toxics Facilities) 2020 data years, 
whereby owners or operators of affected facilities report emissions following 
existing air district reporting requirements for the initial data years, and use “best 
available data and methods” until statewide methods are established. Data 
reporting for each release point is also phased-in, in that it is not subject to 
reporting until 2022 data reported in 2023. See comment E-4 for additional 
information. As mentioned by the commenter, staff intend to focus on 
standardizing emission reporting programs and methods, and will roll-out any 
new requirements gradually. 

F-6. Comment: Section 93404(a)(3) Clarification of Responsibilities for Owners 
and Operator, and Designated Representative 

§ 93404(a)(3) - the owner/operator is usually associated with the company that 
owns/operates the facility, but the designated representative is the person that prepares 
and submits the report. Therefore, we suggest the following changes (in red): [CARB 
Staff Note: Additions are denoted as underlined, and deletions as strikethrough in the 
following paragraph for reproducibility of the document] 

93404(a)(3) Owner or Operator. The owner or operator of each facility subject to this 
article must provide legal name(s), and physical and mailing addresses of the owner 
or operator. responsible for preparing and submitting the required emissions data 
report. 

93404(a)(4) Designated Representative. The facility owner or operator must 
designate a reporting representative (consistent with the requirements of 40 CFR 
§98.4) that is responsible for preparing and submitting the required emissions data 
report. (CCEB1) 

Response: To help clarify the requirement, staff modified 93404(a)(3), which is 
now 93404(a)(2)(B), to establish that the owner/operator is the representative “at 
the time of a reporting deadline…”. Although the designated representative may 
be responsible for preparing and submitting a report, the specific person is not 
critical for the reporting program, so the suggested revision to include reporting 
the designated representative was not incorporated. 

F-7. Comment: Section 93404(a)(3) and 93404(a)(4) Simplify Rule Language To 
Eliminate Redundancy 

Section 93404 - Emission Report Contents 
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Section 93404(a) (General Contents) provides a list of data to be included in a facility 
report. Items (a)(3) and (a)(4) should be simplified to eliminate redundancy (e.g. 
repeated references to "owner or operator of each facility subject to this article must 
provide/report") and include just the information being requested to be consistent with 
the rest of the list. Recommended changes are as follows: 

(3) Owner or Operator. The owner or operator of each facility subject 
to this article must pProvide legal name(s), and physical and 
mailing addresses of the facility owner or operator responsible for 
preparing and submitting the required emissions data report. 

(4) NAICS Codes. The owner or operator of each facility subject to 
this article must rReport the following NAICS code(s) that apply to 
the facility: 

(LADWP1) 

Response: Staff agree that the regulatory text could be simplified and changes 
have been made to Sections 93404(a)(3) and 93404(a)(4) as recommended by 
the commenter. 

F-8. Comment: Section 93404(a)(6) Clarification for Physical Address for Rural 
Locations 

There are several references to addresses in the proposed regulation. §93404(a)(6) 
requires the physical address of the facility to be submitted with report. In discussing the 
definition of "physical address", the ISOR states that the physical address is intended to 
identify the location of emission sources. The proposed regulation does not provide 
adequate clarity on "facility physical address" for rural locations many of which do not 
have a street address. Please provide clarification on what physical address should be 
used for these facilities. (AERA1) 

Response: To clarify the requirement for the situation mentioned, staff modified 
the definition of “Physical address” to allow use of “best available” address data 
when a traditional street address is not available or applicable due to, for 
example, the source being in rural locations or physically dispersed, such as for 
oil and gas production facilities. 

F-9. Multiple Comments: Section 93404(a)(8) Fugitive Emission Reporting 
Requirement Unreasonable 

Comment: Facilities are required to report typical or average coordinates/locations, 
release heights, and other data for fugitive leaks (§ 93404(a)(8)(B)). Several of these 
data elements are not currently collected for every fugitive leak. Requiring this type of 
data for each fugitive leak is unreasonable and will not add any value. WSPA 
recommends that the definition of primary release location be altered to exclude fugitive 
leaks. WSPA also recommends that the reporting requirements for fugitive leaks be 
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separated from, and less exhaustive than, the reporting requirements for stack 
emissions. (WSPA1) 

Comment: Address fugitive emissions in a separate section. The draft rule applies to 
both operational emissions (such as those from a stack) and fugitive emissions. 
Throughout the rule, some requirements appear to apply to both, while others do not, 
making it difficult to discern the actual requirements for fugitives. 

Generally speaking, measuring stack emissions is very different than measuring 
fugitive emissions. We strongly recommend that staff dedicate a section specifically 
to fugitives in order to clarify reporting requirements and provide clear and simplified 
instructions to facilities. CARB’s new fugitive reporting section should be generally 
consistent with the manner in which fugitives are currently reported to local air 
districts and the EPA. Additionally, a change to the definition of primary release 
location is needed to ensure this consistency. (CCEEB1) 

Comment: § 93404(a)(8) – as discussed in our “Top Level Issues,” this subsection and 
others create some confusion about which requirements apply to fugitive emissions. In 
particular, §§ 93404(a)(8)(E) and (F) do not reply to fugitive emissions. We suggest 
moving “release location exit gas flow rate,” if measured, and “release location exit gas 
temperature, ” if measured, as sub-bullets under § 93404(a)(8)(G), which is specific to 
stack emissions. 

Another complementary approach to clarifying requirements could be to aggregate or 
cluster fugitive emissions, such as by “process unit,” as is done by EPA for New Source 
Performance Standards (40 CFR 60 Subparts GGG & GGGa). (CCEEB1) 

Response: The emissions report contents requested under Section 93404(a)(8) 
have been split into two sections, to more appropriately present the data 
requests between ‘stack’ and ‘fugitive’ sources. 

F-10. Comment: Section 93404(a)(8) Some Detailed Data Exists in District 
Databases and Does Not Need to be Replicated 

In addition, some data fields such as source descriptions and location coordinates, 
stack height, stack diameter, exhaust flow rate, temperature, etc. already exist in air 
district data bases and should not need to be replicated or updated unless the 
underlying information is no longer accurate. (LMC1) 

Response: AB 617 specifically requires annual reporting for statewide uniformity 
and completeness. The requirement for facilities to review and update their 
source parameters annually provides completeness in reporting. However, the 
revised regulation requires that previously reported stack parameters (location, 
height, etc.) need to be updated only when there are physical changes to release 
locations. 
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F-11. Comment: Sections 93404(a)(8)-(10) Source-Specific Reporting Should Only 
Be Required Initially, Unless Operational Changes 

Accordingly, the proposed source-specific emissions reporting should be required only 
once for each facility subject to the regulation, except in the case of future physical or 
operational changes that are likely to have material impacts on covered facility 
emissions. (LMC1) 

Response: AB 617 specifically requires annual reporting. In addition, the 
emissions increases or decreases by individual sources are extremely important 
for tracking the key contributors to emissions, and ideally, emissions reductions. 
Therefore, it is necessary to retain the source-specific annual emissions 
requirements in the regulation. However, the revised regulation requires that 
previously reported stack parameters (location, height, etc.) need to be updated 
only when there are physical changes to release locations. 

F-12. Comment: Section 93404(a)(9) Need to Explain the Necessity and Relevancy 

§ 93404(a)(9) – CCEEB asks staff to clarify why this information is being required. It 
appears to be a relic of the CEIDARS database but its relevancy to emissions 
calculations is not evident. While we understand that the agencies have been using the 
CEIDARS "Device"/"Process" terms for some time, this is not something that facilities 
typically use and these specific terms are likely to be the source of some confusion. To 
help clarify language, we suggest that the term "device" be replaced by "emissions unit" 
and that the term "process" be replaced by "emissions process." (CCEEB1) 

Response: Staff agree and have provided definitions of ‘emissions unit’ and 
‘emissions process’, which are equivalent to ‘device’ and ‘process’, respectively. 

F-13. Comment: Section 93404(a)(1)(E) and (F) Activity Level Information Should 
Not Be Required When Actual Emissions Are Reported 

§ 93404(a)(10)(E) and (F) – activity level and activity level unit of measure should only 
be reported when this information is required by an air district to calculates emissions 
on behalf of a facility. Activity level information should not be required when actual 
emissions are reported to an air district. This prevents the unintentional release of 
confidential business information, which could be back calculated when both activity 
level and emissions data are made publicly available. (CCEEB1) 

Response: Activity level data is an important quality assurance and accuracy 
check that is required to be reported. Facilities have the option to request that 
unit-level activity data be considered confidential information. 

F-14. Comment: Section 93404(a)(11) Required Reporting May Not Be Available 
From The Air District 
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§ 93404(a)(11) – CCEEB continues to be concerned that this subsection requires a 
facility to report information that may not be available from the air district. For example, 
in districts where activity level is reported, a facility may not know what a district will 
report as the actual emissions (D), actual emissions unit of measure (E), emission factor 
(F), source of emission factor (G), emission factor unit of measures (H), or emission 
calculation method (I). Under state law, air districts are not required to provide this 
information to a facility and, even if requested, are not compelled to make this 
information available in a timely manner. While we hope that this issue gets resolved 
through the development of Article 2, CCEEB believes until that time, facilities need 
compliance flexibility that allows them to report using existing air district reporting 
formats. (CCEEB1) 

Response: Clarification has been added to the introductory text of Section 
93404 to specify that an air district must submit the specified data in Section 
93404 to CARB. 

F-15. Multiple Comments: Section 93404(a)(11) Particulate Matter Reporting 
Requirement Unclear 

Comment: This section requires reporting emissions of criteria pollutants and toxic air 
contaminants. However, the regulation is confusing regarding particulate matter 
emissions. The definition of "criteria pollutant" in §93402 lists particulate matter with a 
parenthetical clarification that this means PM2.5 and/or PM10. The definition of 
"particulate matter'' specifies particles with an aerodynamic diameter smaller than 100 
micrometer, and is followed by a list of definitions of overlapping subsets of particulate 
matter. The regulation is not specific as to what must be reported - total PM, PM2.5, 
PM10, condensable PM, or filterable PM. Please provide clarification for facilities on 
what should be reported. (AERA1) 

Comment: The definition section for PM includes condensable PM. It is our 
understanding that this will require reporting of condensable PM for all sources that 
have PM emissions. Condensable PM is not necessarily applicable to every source. 
WSPA recommends that reporting of condensable PM be limited to those sources for 
which condensable PM has been identified and already reported to air districts. 
(WSPA1) 

Comment: “Particulate matter (PM)” – we ask staff whether the definition of PM 
includes all of the sub-bullets (i.e., PM2.5, PM10, condensable PM, and filterable PM), 
or whether the sub- bullets are meant to be separate definitions that stand alone. If the 
former, then the draft regulation appears to require that condensable PM be reported. 
This would be problematic for a number of reasons. First and foremost, operating 
permits do not count condensable PM, which could lead to reported emissions seeming 
to be higher than permitted limits, as well as having two different reported emissions for 
a single device. Second, methods to measure condensable PM may not be accurate. If 
it is the intention of staff to have condensable PM reported, then we strongly urge staff 
to move this work to the second phase of implementation under Article 2, and work 
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closely with industry to ensure that reporting of condensable PM only be required when 
it is relevant for a piece of equipment and an accurate reporting method is available. In 
terms of the definition, we suggest staff consider the approach used by the BAAQMD in 
Regulation 61, which includes the following graphical definition, as well as the additional 
definition of “total suspended particles": 

(CCEEB) 

Comment: Please clarify if particulate matter includes condensable PM or not? 
Filterable and condensable PM are defined, but the applicability requirements remain 
ambiguous. (BAAQMD1) 

Response: Staff agree that the originally proposed requirements related to PM 
were unclear. To address the issue, changes were made to the definition for 
“Particulate matter (PM)” and in section 93401(a)(2) for applicability related to 
PM emissions. 

F-16. Multiple Comments: Section 93404(a)(11)(C) Pollutant Code Reporting 
Unclear 

Comment: This section requires reporting the criteria air pollutant or toxic air 
contaminant "Pollutant Code", which is not defined in the proposed regulation. The AB 
2588 Air Toxics Emission Inventory regulation specifies use of the Chemical Abstract 
Service (CAS) registry number when reporting emissions. Please clarify whether this is 
what is meant by "Pollutant Code" or if CARB will be assigning different pollutant codes. 
(AERA1) 

Comment: Section 93404(a). The two-page list of general contents for each report is 
excessive. For example, §93404(a)(9)(C) specifies that each device at a facility be 
reported with a “unit type code” that is defined in §93402 by referencing an EPA 
Registry Service with which we are not familiar. Also, the required “pollutant code,” 
§93404(a)(11)(C), is not defined in §93402. We believe it would be more appropriate 
and consistent for air district or ARB staff to assign these codes if necessary to 
minimize confusion and reporting burden. (SCGC-SDGE1) 
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Response: Staff agree that clarification is warranted, and included new 
definitions for Pollutant Code, which applies to criteria pollutants, and 
Emittent ID, which applies to toxic air contaminants. The Pollutant Code definition 
includes the individual criteria pollutant codes, and the Emittent ID definition 
provides a reference to document containing Emittent IDs, of which there are 
several hundred, so it is not practical to include them directly within the definition. 

F-17. Comment: Section 93404(a)(12). Support for O&G Facility Disaggregation 

This section specifies that emissions for an "onshore petroleum and natural gas 
production facility" are to be aggregated as defined by air district and not by geologic 
basin. Most oil and gas production stationary sources in the SJVAPCD are defined by 
their location in one of three geographically defined "fields" and by their classification as 
light oil production, heavy oil production, or gas production. A stationary source can 
consist of several non-contiguous properties contained within the boundaries of the 
field. Additionally, the same operator can have three overlapping stationary sources in 
the same field, one each for light oil production, heavy oil production, and gas 
production. Aera supports the use of air district defined facilities, thereby allowing for 
continuity of existing air district emissions reporting programs, but wanted to bring 
awareness to the fact that facilities boundaries may not match facility boundaries for 
other emissions reporting programs (ex. Mandatory Greenhouse Gas Emissions 
Reporting). (AERA1) 

Response: Staff appreciate the support for the facility boundary approach used 
for oil and gas production facilities, and agree that we need to provide outreach 
to reporters so they are aware that facility boundaries under the CTR are 
different than they are under the CARB greenhouse gas emissions reporting 
program. 

F-18. Comment: Section 93404(a)(12) Clarification Needed for O&G Cogen 
Reporting 

This section specifies that oil and gas criteria pollutants and toxic air contaminants 
emissions are to be quantified by facility as defined by the local air pollution control 
district and not by geologic basin as is done in Mandatory Greenhouse Gas Emissions 
Reporting. The proposed regulation definition of "Onshore petroleum and natural gas 
production facility" does not include the definition detail for "Facility" with respect to 
cogeneration plants at onshore petroleum and natural gas production found in the GHG 
MRR under CCR, title 17, § 95102(a). This detail states "when a commonly owned 
cogeneration plant is within the basin, the cogeneration plant is only considered part of 
the onshore petroleum and natural gas production facility if the onshore petroleum and 
natural gas production facility operator or owner has a greater than fifty percent 
ownership share in the cogeneration plant." Please clarify that criteria pollutant and air 
toxic contaminant emissions from a cogeneration plant that is permitted by a local air 
pollution control district as part of an oil and gas facility is to report emissions as part of 
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the oil and gas facility even when greenhouse gas emissions are reported separately. 
(AERA1) 

Response: Staff agree that because of the significantly different inclusion criteria 
for cogeneration sources under the CTR and the GHG MRR for oil and gas 
production facilities, direct clarification is necessary. Therefore, staff modified the 
definition for “Onshore petroleum and natural gas production facility” to explicitly 
state that any cogeneration plant(s) permitted by a local air pollution control 
district as part of an onshore petroleum and natural gas production facility, are to 
be included as part of the facility for the purposes of reporting criteria pollutant 
and toxic air contaminant emissions. 

F-19. Comment: Section 93404(b) Need to Clarify Role of Mobile Sources 

§ 93404(b) – this subsection is vague and ambiguous, and could be interpreted to 
include mobile sources, which we do not believe is the intent. We suggest it be revised 
to state, “Emissions from unpermitted sources, including fugitive emissions, that are 
currently reported to or quantified by the air district, shall also be quantified and 
reported, but are not included in the applicability determination for criteria pollutant 
emissions. Emissions from permitted portable equipment operated at a facility shall also 
be reported, except for portable equipment registered and reported under the Statewide 
Portable Equipment Registration Program Regulation (CCR, title 13, section 2450 et 
seq.).” (CCEEB1) 

Response: Staff agree that the subsection can be clarified and have revised the 
subsection accordingly. It is not the intent of the regulation to include emissions 
of mobile sources. 

F-20. Comment: Section 93404(b) Clarification Needed Regarding “Current” 
Emissions 

This section refers to emissions that are currently reported to or quantified by the air 
district. It is unclear if "current" means at the time the regulation is adopted or if it means 
at the time emissions are reported each year. Please clarify this requirement. (AERA1) 

Response: Staff agree that the use of the term “current” was not sufficiently 
clear. Under the current section 93404(b)(2)(B), the regulation was updated to 
focus instead on the data year, requiring the reporting of emissions from 
unpermitted processes and devices at the facility, including unpermitted fugitive 
emissions, if at the beginning of the data year the facility-specific emissions are 
required to be currently reported to the local air district, or the emissions are 
quantified by the local air district. 

F-21. Comment: Section 93404(b) Clarification needed Regarding “Unpermitted 
Sources” 
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§ 93404(b) includes the added statement: 

“Emissions from unpermitted sources, including fugitive emissions, that are 
currently reported to or quantified by the air district, shall also be quantified 
and reported, but are not included in the applicability determination for criteria 
pollutant emissions. Emissions from permitted portable equipment operated at 
a facility shall also be reported, except for portable equipment registered and 
reported under the Statewide Portable Equipment Registration Program 
Regulation (CCR, title 13, section 2450 et. seq.).” 

By both inference and mention earlier in § 93404(b), this statement implies that 
emissions for unpermitted sources should not be reported unless currently reported to 
the air district. Please confirm our understanding. (WSPA1) 

Response: The understanding by the commenter is correct, emissions from 
unpermitted sources are not subject to reporting, unless “if emissions reporting is 
required pursuant to district rules or policies,” as specified in section 93404(b)(1). 

F-22. Comment: Section 93404(b) Requiring Reporting For Unpermitted Sources 
Creates Inconsistency. 

Section 93404(b) would require affected facilities to report emissions data to the local 
air district for permitted sources. In addition, this section would require affected sources 
to report emissions from unpermitted emission sources if they are currently reported to 
the local air district. Since not all local air districts require sources to report emissions 
from unpermitted emission sources, including this requirement would be inconsistent 
with AB 617's goal to develop and implement a statewide uniform emissions reporting 
program. 

If some facilities only submit permitted equipment emissions information and other 
facilities submit permitted and unpermitted equipment emissions information, the public 
will be viewing facility emissions data that was generated in an inconsistent manner. As 
acknowledged in the Staff Report: Initial Statement of Reasons (ISOR),1 AB 197 
requires CARB to make available on its website, and update at least annually, 
emissions of greenhouse gas, criteria pollutant, and toxic air contaminant emissions for 
each facility that reports to CARB and air districts. 

1 Public Hearing to Consider the Proposed Regulation for the Reporting of Criteria Air Pollutants and 
Toxic Air Contaminant s Staff Report: Initial Statement of Reasons, October 23, 2018 

(LADWP1) 

Response: Section 93404(b) was specifically written to include unpermitted or 
fugitive sources that are already required to be reported to the air districts. Staff 
agree that this will create inconsistencies due to district permitting 
inconsistencies, but it is valuable to continue to collect emissions data that have 
historically been collected. CARB intends to reduce inconsistencies in 
quantification approaches by developing more uniform methods for calculating 
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emissions, and revising the regulation in the future to require such standardized 
methods. 

F-23. Comment: Section 93404 (b) Should Not Include Unpermitted Sources In 
Regulation, For Consistency With Applicability Requirements 

The ISOR also states that unpermitted sources "are not included in the applicability 
determination because doing so would create a more inconsistent approach to 
determining applicability."2 Consistent with this approach, CARB should not include 
unpermitted stationary source emissions in this regulation. 

LADWP recommends the following changes to Section 93404(b): 

Emissions. Annual emissions reports shall include the direct, and fugitive 
emissions for permitted processes and devices at the facility. Emissions from 
unpermitted sources, including fugitive emissions, that are currently  reported to 
or quantified by the air district, shall also be quantified and reported, but are not 
included  in the applicability determination  for criteria pollutant emissions. 
Emissions from permitted portable equipment operated at a facility shall also be 
reported, except for portable equipment registered and reported under the 
Statewide Portable Equipment Registration Program Regulation (CCR, title 13, 
section 2450 et seq.). The annual emissions of the following air pollutants shall 
be reported… 

(LADWP1) 

Response: The proposed regulation does require all emissions from unpermitted 
sources that are currently reported to or quantified by the air district continue to 
be reported. It is valuable to continue to collect emissions data that have 
historically been collected. The proposed regulation would not require reporting 
from any additional unpermitted sources of air pollution. 

Fugitive emissions sources are not included in the applicability determination. To 
clarify that fugitive emissions sources are not included in the applicability 
determination, the applicability section (Section 93401(a)) has been revised. 

F-24. Comment: Limit Reporting Under Applicability Section 93401(a)(4) To 
Permitted Sources Only 

For facilities subject to reporting under applicability Section 93401(a)(4) only, data 
reported to local air districts should be limited to the permitted equipment only. For 
example, if applicability 93401(a)(4) triggers the facility to submit an annual emission 
report to the district, but the district reporting program is set up to collect both permitted 
and unpermitted emissions data from each facility, then 93401(a)(4) facilities should not 
have to report unpermitted emissions data which is not necessary for the purpose of this 
regulation. (LADWP1) 
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Response: All affected facilities are required to provide the equivalent level of 
emissions reporting detail to satisfy the requirements of AB 617, regardless of 
the applicability criteria that subjects them to the regulation. If a district currently 
inventories the emissions source, then the emissions are to be reported. 

F-25. Comment: Section 93404(b) Clarification needed Regarding “Portable 
Equipment” 

Also, this requirement does not specify if the permitted portable equipment includes 
those that are operated by contractors and rental companies. WSPA recommends that 
the regulation clarify whether or not the term “permitted” also applies to contractors and 
rental companies that operate their own equipment at an applicable facility. (WSPA1) 

Response: All permitted equipment operated at an affected facility shall be 
reported as emissions occurring at that affected facility, regardless of ownership. 
However, per Section 93404(b), unpermitted sources do not need to be 
quantified and reported if the air district does not require reporting of that source, 
and with the final updates under the Second Proposed Modifications, emissions 
from any portable equipment, including equipment registered and reported under 
the Statewide Portable Equipment Registration Program Regulation, do not need 
to be reported. 

F-26. Comment: Section 93404(b)(1) Emissions of Lead and Ammonia 

Section §93404(b)(1) specifies the criteria air pollutants that must be reported, which 
include lead and ammonia. We understand that lead is an EPA criteria pollutant and 
ammonia is defined in §93402 as a precursor pollutant for particulate matter, but 
ammonia is reported under the Air Toxics Hot Spots Reporting Program Appendix A-1, 
September 26, 2007, with a 200-pound degree of accuracy. It is duplicative to require 
reporting of the same compound twice in the same annual emissions report; therefore, 
we respectfully request that ARB remove the language for ammonia reporting under 
criteria pollutants. 

The air districts to which we provide annual criteria-pollution emission reports have not 
required reporting of lead and it is not a listed compound in the Air Toxics Hot Spots 
Reporting Program, Appendix A-1, September 26, 2007, although lead chromate is 
listed in Appendix A-1. While we understand the importance of lead as a criteria 
pollutant, we are not sure it is emitted from stationary sources like it was from gasoline-
fueled motor vehicles until tetra- ethyl lead was removed from gasoline in the 1970s. 

We respectfully request ARB to remove ammonia from the criteria-pollution emissions 
reporting since it is already reported under the Air Toxics Hot Spots Reporting Program, 
and either remove lead from the criteria-pollution emissions reporting since lead 
chromate would be reported as an air toxic or further evaluate and provide additional 
information and guidance as to possible reporting of lead as a criteria pollutant. (SCGC-
SDGE1) 
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Response: Ammonia and lead are considered both criteria air pollutants (or 
precursors to criteria air pollutants) and toxic air contaminants. However, as 
criteria air pollutants or precursors to criteria air pollutants, they must be reported 
as such. These pollutants only need to be reported once, and the requirement is 
therefore not duplicative. Lead and other lead compounds are listed as toxic 
substances on Page A-8 of Appendix A-1 of the Emission Inventory Criteria and 
Guidelines for reporting under the AB 2588 Hot Spots Program, and therefore 
are reported as toxic air contaminants also.  However, the definition for lead was 
also updated, to indicate that the lead is measured as elemental lead, and 
reported as the mass of the lead atoms only, to better specify how lead is 
reported when it is part of a chemical compound. 

F-27. Comment: Section 93404(b)(2) Full Toxics List Should Not Be Required 

Notwithstanding that HSC Section 93404(b) requires a lengthy list of toxics be reported, 
we believe it is unreasonable to require reporting of the full list of toxics since: 

a. Most facilities are not required to test for these compounds (i.e., there is no 
reason to test for compounds unrelated to the facility). 

b. Source testing would be a financial burden on small facilities. 
c. Without source testing data, very conservative emission factors would be 

required that will greatly exaggerate the community inventory. 

The Alliance suggests that rather than test for every toxic, it is more reasonable to first 
have local air districts perform community monitoring to identify the toxics of concern. 
This would identify the problem and focus efforts on testing and reporting any toxics that 
pose a risk to the community. This is exactly the approach used by the SCAQMD in the 
City of Paramount when hexavalent chromium was found in the community. We 
recommend postponing consideration of this provision until technical guidance on 
community inventories and assessments has been completed and allow local air 
districts to determine which facilities should be included. (CSBA1) 

Response: Performing community monitoring would delay implementation of the 
regulation and the valuable emissions data the regulation would provide for other 
aspects of AB 617. Reporters providing information regarding their emissions of 
the pollutants listed in Appendix A-1 of the Emission Inventory Criteria and 
Guidelines for the Air Toxics “Hot Spots” Program would provide sufficient detail 
of the types and quantity of pollutants emitted, which would allow for further 
assessment of toxic air contaminant risk. The regulation does not impose source 
testing requirements. While source testing data is generally considered to be 
more representative than emissions factors, it is common practice to apply 
emission factors for many sources that do not have source-specific sampling 
data. CARB is requiring affected facilities to use the most accurate and 
representative data available to calculate their emissions, including (best 
available) existing chemical lists and emission factors for industrial processes 
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and devices, as appropriate. CARB staff are intending to provide guidance on the 
toxic air contaminants expected to be emitted for industry sectors, in an effort to 
assist reporters with estimating the pollutants emitted from their facilities. 

F-28. Comment: Section 93404(b)(2) Consideration of Facility-Specific Toxic List 

§ 93404(b)(2) includes new statements specifying that emissions reporting based on the 
full list of Air Toxics “Hot Spots” Program Appendix A-1 substances shall begin with the 
2020 data year, and that any current air district practice to report a subset of these toxic 
air contaminants can continue in the short term. 

WSPA recommends that the regulation allow owners and operators to apply facility-
specific process knowledge to determine the potential list of Appendix A-1 substances 
expected from the processes occurring at the facility. (WSPA1) 

Response: The provisions of section 93404(b)(2) were deleted and replaced 
with 93404(b)(1)(B). Under the revised provisions, the regulation does not require 
or imply that all chemicals in Appendix A-1 must be reported for each facility. 
Instead, the updated text requires that “The list of reported toxic air contaminants 
must include those chemicals that are actually emitted by the facility.” As 
requested by the commenter, this revision allows owners and operators to apply 
facility-specific process knowledge to determine what substances need to be 
reported, rather than reporting or evaluating the entire Appendix A-1 list. This 
approach targets reporting to only those substances actually emitted at a facility, 
and removes ambiguity regarding whether substances on Appendix A-1 with zero 
emissions also need to be reported. 

F-29. Multiple Comments: Section 93404(d) Information of Attestation Unclear, 
Attestation Should Not Apply When District Submits Data To CARB On Behalf 
Of Facility 

Comment: § 93404(d) states with regard to attestation that: 

“the designated representative for a facility subject to this article must provide 
an attestation to the local air district or to CARB that he or she is authorized by 
the owner or operator of the facility to submit the emissions data report, and 
that to the best of his or her knowledge, all information submitted pursuant to 
this article is true, complete and correct.” 

Given the uncertainty as to how air districts will treat, reformat, and/or possibly change 
data reported by facilities, WSPA is concerned that facility owners and operators will be 
uncomfortable with attesting that “all information submitted pursuant to this article is 
true, complete, and correct”. Instead, CARB should alter the attestation such that 
facilities owners and operators are only attesting to the accuracy of information that the 
facility itself submits as opposed to information a district submits to CARB for the facility. 
(WSPA1) 
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Comment: In addition, the attestation requirement should not apply when data is 
submitted to an intermediate party such as the local air district that may make changes 
to the data prior to submitting the data to CARB. In the future if emissions data is 
reported directly to CARB and an attestation is appropriate, then the attestation should 
read as follows: 

(g) Attestation. With the submitted annual report, the designated representative 
for a facility subject to this article must provide an attestation to the local air 
district or to CARB that he or she is authorized by the owner or operator of the 
facility to submit the emissions data report, and that all information submitted 
pursuant to this article is true, complete and correct to the best of my knowledge 
at the time the report is submitted. 

(LADWP1) 

Response: CARB staff agree that the attestation by the designated 
representative should only attest to the accuracy of information the facility 
submits. Therefore, revisions were made to the proposed regulation reflecting the 
change, so the attestation is limited to information submitted “by the designated 
representative.” 

F-30. Comment: Section 93404(e) Doubt the Role of Third-Party Audit 

§ 93404(e) – CCEEB asks staff to revise and expand discussion of this subsection in its 
staff report.2 Based on discussions with CARB staff, it is our understanding that an 
emission report audit is meant only in cases where a “bad actor” is suspected, and not 
as a routine quality assurance check. Unlike CARB’s Mandatory Reporting Regulation, 
the proposed criteria and toxics reporting regulation relies on district review of facility 
data – in effect, the air district acts as a verifier for facility data, with CARB staff making 
a separate and further review. It is unclear what added value a third-party auditor could 
provide, and who would be responsible for selecting and compensating a third party 
auditor. We ask staff to make clear under what circumstances an Executive Officer 
would exercise his or her discretion to require a third-party audit, what is the purpose of 
such an audit, and what process would be used to conduct the audit, including what 
options a facility would have to dispute the auditor’s findings should there be 
disagreement. 

2 The ISOR provides this limited discussion and rationale: “The ability to audit and review emissions 
reports and supporting data will provide clarity in instances where there may be questions regarding 
the determination of emissions for a facility. The provision also allows for quality assurance checks of 
selected emissions data reports to ensure compliance with regulatory requirements, and the accuracy 
of the submitted data.” 

(CCEEB1) 

Response: Note: The provisions of 93404(e) were moved to section 93405(c) of 
the regulation (with minor modifications), for better logical organization. 
Regarding the specific comment, the intent of the regulation provision is to 
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perform audits on an as-needed basis. This will generally focus on reports which 
are suspected to contain incorrect or incomplete data, or on source types or 
categories that have either been shown to have inconsistent or incomplete data, 
or which would likely benefit from a more complete assessment of submitted 
data. The audit process as currently envisioned is not viewed as a routine quality 
assurance check for submitted facility reports. Routine quality assurance checks 
will be performed by air districts and CARB on an ongoing basis, and the audit 
mechanism is expected to only be used in limited situations, typically in which 
problems are expected or identified in reported data, and further information is 
needed to identify and correct the source of the problems. 

F-31. Multiple Comments: Section 93404(e) Need Independent Review 

Comment: Third, we need to strengthen the capacity for an independent accurate audit 
of data submittals by CARB or independent contractors to help ensure that we are using 
sound scientific methods in our new inventory methods. This will also help us make 
needed corrections to the system in an efficient way in the future. (PSRLA2) 

Comment: So with that, I also want to point out a couple of other things that CEJA in 
particular requests. We would like to see a clear process for independent review and a 
way for communities to petition for review and corrections when inaccuracies are found. 
I want to point to the example of refinery emissions. Those in particular have been 
frequently grossly underreported. Our recent joint study by AQMD and the Swedish 
scientists, a group of Swedish scientists found that benzene emissions from refineries 
are on average 34 times higher than reported. So in addition to statewide standards, we 
also request that CARB, you know, step in to correct the reporting when standard 
methods result in underreporting. (CEJA1) 

Response: Within section 93405(c) of the regulation, staff provide mechanisms 
for emission report audits by CARB or an third party. Through this mechanism, 
CARB may initiate a review process to address any questions, inconsistencies, 
or deficiencies related to reports. Staff are also committed to working with 
community health representatives to provide internal CARB review of data 
reports from sources of interest or concern, and to help coordinate audits by third 
parties, when appropriate. 

F-32. Comment: Section 93404 Reporting Requirements Should Match Permit 
Requirements 

Section 93404 of the draft regulations lays out specific requirements for how emissions 
are to be reported to the air district in which facilities are located. We are concerned 
with the “one-size- fits-all” reporting standards. The requirements included are meant for 
a typical refinery or power plant type facilities. Farms and agricultural and food 
processors do not fit into these standards. 
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Instead, reports should match the emissions estimates and reporting requirements 
provided to air districts as part of their permits. This prevents unnecessary duplication 
and allows flexibility in reporting so that it better reflects the facility type and practices 
and will likely generate more accurate results. As an example, facilities already 
performing annual source tests and participating in the Predictive Emission Monitoring 
System (PEMS), should be able to build upon or utilize those existing mechanisms as a 
method of compliance for this regulation. (AG1) 

Response: The proposed regulation affects air district permitted facilities, and 
permitted facilities would fit the reporting standards whether they are classified as 
farms, agricultural operations, food processors, or others. Permitted facilities will 
be able to report the information required in Section 93404 and are not exclusive 
to larger facilities. AB 617 and the proposed regulation are intended to harmonize 
statewide data submission requirements, including reporting deadlines, 
frequency of reporting, so that similar industrial sectors will have data 
comparability regardless of where they are located in California. Requiring that 
emissions reports match the reporting requirements of each of the 35 air districts 
in California would not accomplish this goal. 

The proposed regulation does allow reporters and air districts appropriate 
flexibility in reporting and requires reporters and air districts to use best available 
data and methods, including source tests, Predictive Emissions Monitoring 
Systems, or other technically justifiable methods, to calculate emissions from 
their facilities. 

G. Document Retention – Section 93405 

G-1. Comment: Section 93405 Inconsistent Record Retention Requirements 

Section §93405 requires records to be retained for five years. While this timeframe 
aligns with the record retention period for most Mandatory Reporting Regulation (MRR) 
facilities, most minor source permits typically require two years of data be retained. This 
will lead to conflicting data retention requirements for minor sources and increase the 
burden on minor sources if they have to retain records beyond their permit to operate 
requirements. There will also be a burden on local air districts to update each affected 
permit to operate to align with the record retention requirements of this proposed 
regulation. This inconsistency will also increase the likelihood of minor sources meeting 
the requirements for their permit to operate, but ending up in non-compliance for this 
proposed regulation. Therefore, PG&E recommends that the record retention 
requirement for minor sources be aligned with the typical local air district permit to 
operate requirement of two years, while maintaining the five year record retention 
requirement for MRR facilities. (PGE1) 

Response: Providing two record retention standards is not reasonably feasible 
and would introduce confusion and additional burdens into the reporting process. 
To implement the concept mentioned, CARB would need to define “minor 
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sources,” because the CTR includes more than just MRR facilities and “minor 
sources,” such as those that meet the other applicability requirements. Also, with 
the wide spread use of electronic recordkeeping by businesses, retaining records 
for 5 years is unlikely to place a burden on facilities. Regarding non-compliance, 
CARB and air districts have discretion in enforcement, and are not required to 
initiate enforcement action on all potential shortcomings in meeting requirements. 

H. Confidentiality – Section 93406 

H-1. Comment: Section 93406(a) Request Method to Ensure Confidentiality 

§ 93406(a) states: 

“Emissions data submitted to CARB under this article are public information 
and shall not be designated as confidential.” 

WSPA member companies consider certain activity data (e.g., throughputs) to be 
sensitive and proprietary to the business. There is currently no mechanism defined at 
the data level for how, per § 93406(b), an owner or operator may claim such information 
as “confidential” by clearly identifying such information as “confidential.” 

Given that air districts will be the end-point reporters of emissions data to the state, 
WSPA recommends that CARB incorporate specific means for owners and operators to 
claim certain information as “confidential”. WSPA requests that the method include 
either a check box at the end of the submission and/or the ability to add a narrative of 
confidential business information. This comment was previously made but not 
addressed in the CARB Staff Report (ISOR) for this regulation. (WSPA1) 

Response: Staff’s intent is to provide several mechanisms for identifying and 
claiming confidential data, on a case-by-case, or process-by-process basis. 
However, in order to provide reasonable transparency and to meet some of the 
key community health and data access tenets of AB 617, it will typically not be 
feasible to allow identifying all facility data as confidential, or even aggregating 
emissions data up to the facility level as has been done under MRR and other 
programs. Often emissions data may need to be made public at a lower level of 
granularity, such as for major subsystems or processes. To address this 
possibility, section 93406(b) was edited to delete the sentence, “Claims of 
confidentiality may be made at the individual source or facility level, excluding 
any facility level emissions data.” Also see the response the following question 
for additional information. 
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H-2. Comment: Section 93406(a) Suggest Developing A Process By Which Whole 
Categories Of Information Can Be Appropriately Marked As Confidential 
Business Information (CBI) 

We ask staff to work with CCEEB and other public stakeholders to develop a process by 
which whole categories of information can be appropriately marked as confidential 
business information (CBI). This reduces the administrative burden of having to claim 
and review each data point needing CBI protection. (CCEEB) 

Response: A key precept of AB 617, and the associated CTR, is gathering 
additional and consistent information from emission sources, and using that data 
to enhance community health. Therefore, there does need to be relatively broad 
access to the key elements of the submitted data, specifically, the emissions 
data. Therefore, emissions data must remain public information, with the level of 
aggregation of the emissions data for a facility needing to be addressed on a 
case-by-case basis. This is necessary to address concerns that have been 
raised regarding of the potential to use device or unit-specific emissions data to 
back-calculate potentially sensitive process or throughput data, which could 
expose business confidential information. CARB staff will need to work with 
districts, industry, and community stakeholders to provide as much useful public 
emissions data as feasible, while also protecting sensitive facility information. 
Also see response to previous comment. 

I. Enforcement – Section 93407 

I-1. Comment: Section 93407 Relief from Regulation for Catastrophic Events 

In light of recent catastrophic events in our District and the State, we would recommend 
this regulation (and others) include a provision to allow a source subject to this 
regulation the ability to submit a request to the Executive Officer for relief from this 
regulation, including reporting and recordkeeping provisions, if the source has been 
subject to a catastrophic event such as an earthquake, fire or other natural event that 
prohibits the ability to report emissions and/or maintain the records as required. The 
enforcement provisions of proposed Section 93407 do not appear to offer any relief if a 
source and/or its records have been destroyed. (BCAQMD1) 

Response: Staff understand the concern raised, but did not include specific 
provisions within the regulation regarding catastrophic events. Instead, in 
situations such as those mentioned, air districts and CARB have broad discretion 
in enforcing regulations, and could certainly make special accommodations for 
extreme situations. Additionally, requirements and compliance following 
catastrophic events could also be addressed through Executive Orders by either 
CARB of the Governor, so it is not necessary to address these situations within 
the regulation. 
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I-2. Multiple Comments: Section 93407 Concern Regarding Facilities Being Liable 
For District Errors 

Comment: WSPA is concerned that by giving air districts the responsibility for 
transmitting data to CARB (i.e., end-point reporters), there is a risk of certain data and 
documentation being submitted inaccurately or perhaps not at all for the reporting years 
2018 and 2019. 

Because of this risk, WSPA recommends that enforcement provisions not apply to 
owners and operators for any emissions and related data authored by the air district per 
its option under § 93404(b). (WSPA1) 

Comment: Proposed Section 93403(b) states the facility owner or operator shall 
maintain liability for any late submittals and inaccuracies in data submitted to the local 
air district. In addition, proposed Section 93404(g) requires an attestation "that all 
information is true, complete and correct." 

This requirement raises several concerns: 1. The reporter would be liable for data 
reported by the air district to CARB, which is beyond the reporter's scope of control. 
(LADWP1) 

Response: In response to this comment and others related to this issue, we 
have incorporated two revisions to the regulation. First, section 93403(c)(2)(B) 
was updated, to add the underlined phrase to the last end of the paragraph, as 
shown here: “The facility owner or operator shall maintain liability for any late 
submittals and errors in data submitted to the local air district or CARB by the 
facility owner or operator.” This is to clarify that the facility owner or operator 
maintains liability for late submittals and errors “by the facility owner or operator,” 
but not for those that may be due to other parties, such as an air district. Second, 
section 93404(b) regarding Attestation was revised, to include the underlined text 
shown, “all information submitted by the designated representative pursuant to 
this article is true, complete, and correct.” By adding the new text, the attestation 
is limited to data submitted by the company designated representative, and not 
data submitted by the air district or another third party. 

I-3. Multiple Comments: Section 93407 Encourage The Use of MOU to Delegate 
Enforcement Authority 

Comment: Based on discussions with staff, it is our understanding that CARB intends 
to delegate enforcement authority to local air districts through Memorandums of 
Understanding (MOUs), to the extent that CARB deems an air district responsible and 
capable of preforming this function. CCEEB strongly encourages the use of MOUs for 
enforcement purposes of this regulation, and asks staff to commit to working with air 
districts towards this outcome. At a minimum, we ask staff to discuss its intended use of 
MOUs in its staff report. (CCEEB1) 
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Comment: SoCalGas and SDG&E acknowledge that enforcement provisions are 
essential to effective regulatory programs; however, enforcement provisions should 
seek to achieve desired objectives cost effectively and incent desired behavior. It is 
critical that enforcement provisions consider efforts of regulated entities to comply and 
not penalize entities for activities that could not have reasonably been prevented. For 
example, §§93407(a)(2) and (3) state that failure to submit, or incomplete or inaccurate 
data are considered violations. Yet initially air districts will be collecting, quantifying, 
reviewing and submitting emissions data on facilities’ behalf; therefore, it might be 
outside of one’s control to ensure that there is timely, complete and accurate reporting 
to ARB. 

We suggest that ARB consider developing Memoranda of Agreements (MOAs)4 with air 
districts similar as was done for the state’s Greenhouse Gas Emission Standards or 
Crude Oil and Natural Gas Facilities5. Such MOAs should delineate which agency will 
primarily be enforcing the CTR Regulation once adopted and that there will not be 
duplicative enforcement and penalties. 

4 https://ww2.arb.ca.gov/resources/documents/oil-and-gas-regulation-moa 
5 https://www.arb.ca.gov/regact/2016/oilandgas2016/ogfro.pdf 

(SCGC-SDGE1) 

Response: Staff have included two updates to the regulation to address the key 
elements of concern. First, section 93407(a)(2) was modified as shown with the 
underline text, which is to clarify that the data is submitted “to CARB or a district” 
by owners and operators, and it does not apply to data submitted from districts to 
CARB. Any report, data, or documentation submittal required by this article that 
is not submitted to CARB or a district, or is submitted late to CARB or a district, 
shall be a violation of this article. Second, section 93407(a)(3), referring to 
“Submitting or producing inaccurate information…” was deleted from the 
regulation. This was done because there is not an explicit definition of 
“inaccurate” provided, creating ambiguity for enforcement, and it was not feasible 
to develop a definition that would have universal applicability to data submitted 
under the regulation. Instead, we will rely on the provisions of 93403(c)(2)(B), as 
identified in the previous response, to address errors in data, while retaining the 
ability to enforce for late data, false data, or data that contains errors. 

I-4. Comment: Section 93407 Encourage Facilities to Voluntarily Revise Emission 
Data When More Accurate Information Becomes Available or to Correct Minor 
Errors 

In terms of data updates, CCEEB strongly recommends that CARB encourage facilities 
to voluntarily revise emissions data as more accurate information becomes available or 
to correct minor data entry errors as these are discovered. In such instances, CARB 
would need to exercise enforcement discretion to determine whether or not the 
originally submitted information was “inaccurate” and, as such, warrants a violation 
under § 93407(a)(3). (CCEEB1) 
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Response: Staff agree it is important to have an open policy, encouraging the 
disclosure and update of data that is determined to be incomplete or inaccurate. 
CARB has significant enforcement discretion in pursuing violations, and in 
evaluating the existence or scope of a violation. Each situation is unique when 
data updates are required, and the circumstances of each situation determine 
whether the need to revise data rises to the level of a violation, and what the 
severity of a violation may be. CARB certainly takes into account, in a positive 
way, when errors or issues are self-disclosed by reporters, as a mechanism to 
help encourage self-disclosure of such issues. 

I-5. Multiple Comments: Section 93407 Consideration for a Process for Facilities 
to Revise/Update 

Comment: WSPA also suggests that CARB include a process for facilities to 
revise/update emission reports without being considered out of compliance with this 
regulation. This comment was previously made but not addressed in the CARB Staff 
Report (ISOR) for this regulation. (WSPA1) 

Comment: Establish a process by which a facility may update its data. As CCEEB 
discussed in our August 23, 2018 comments, CARB needs a process to allow facilities 
to update emissions data as new information becomes available, or to correct errors 
discovered after the reporting deadline. This is especially critical for in situations where 
an air district calculates emissions on behalf of the facility. Analogous to amending an 
individual income tax return, this is good governance and standard practice with district 
reporting programs, where it helps ensure that inventories are accurate and reliable. 
(CCEEB1) 

Comment: Amending Emission Reports and Enforcement. As LADWP previously 
stated in its August 23, 2018 comment letter (Enclosure 1), there needs to be a process 
for improving the accuracy of a submitted emission report without incurring a violation. 
For example, a facility may want to update emissions factors used in the submitted 
emission report with more accurate emission factors. 

LADWP recommends CARB include rule provisions that would allow a facility 
owner/operator, through the designated representative, the ability to make revisions to 
the report after the report submittal deadline without incurring a violation. The flexibility 
could mirror the report amendment process or procedure that local air districts currently 
have in place. For example, the South Coast Air Quality Management District 
(SCAQMD) allows for the submittal of an amended Annual Emission Report with the 
revised emissions data written in above the old emissions data, new summary of total 
emissions, a new authorized signature page, and applicable fees. LADWP suggests 
adding the following provision: 

93404 (d) Amending Emission Reports. The designated representative may 
submit proposed revisions to a previously submitted emission report to the local 
air district and/or CARB. 
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(1) Beginning with 2018 emissions data reports 
(A) Print the emission reports with relevant data to be amended 
(B) On the emission report print-out, strikeout the incorrect data and write 

the new data above the old data 
(C) Correct the new total emissions on the emission report summaries 
(D) Submit the certified (signed) amendment to the local air district. 

(2) Beginning with 2020 data reported in 2021 and for subsequent years, a 
facility owner or operator may, with the approval from the local air district, 
amend emission reports directly from the state administered electronic 
data system, if such a system is available at that time. If this option is 
chosen, the requirements in section 93403(d)(1) do not apply. 
(A) Submit the authorized (signed) amendment and applicable fees to the 

local air district. 
(LADWP1) 

Comment: LADWP encourages CARB to work with the local air districts to determine 
how best to handle compliance with the AB 617 emissions reporting requirements. The 
compliance policy needs to be flexible enough to allow revisions to improve emission 
data reports. (LADWP1) 

Comment: That corrections to reported data could result in a violation. There needs to 
be a process for improving the accuracy of a submitted emissions data report without 
incurring a violation. LADWP recommends flexibility to make corrections with the local 
air districts and with CARB. This flexibility should mirror the correction process or 
procedure with the existing local air districts and allow for corrections to be made after 
the August 1 CARB submittal deadline, if needed. (LADWP1) 

Response: It is in the best interests of CARB, the air districts, and reporters to 
have the most accurate and current data reported and on-the-books for facilities. 
For this reason, staff plan to work constructively and in a non-adversarial manner 
with facility owners and operators to facilitate updates to previously submitted 
data that may have errors or could benefit from improvements in methods or 
data. These updates would not automatically be considered a violation or action 
for enforcement, but instead would depend on the specifics of each situation. For 
example, if a facility operator, after performing updated source testing, has better 
emission factors that meaningfully improve previous emissions data estimates, 
those updates could be applied without any consequences. But, if errors are 
identified, due to significant negligence, which require data updates, then it is 
possible the situation could be considered a violation of the regulatory 
requirements, and might be evaluated from an enforcement perspective. 
Because of the wide range of potential scenarios requiring data updates, it was 
not practical to include a regulatory, step-by-step generic process to follow for 
incorporating data updates. Instead, each situation will be individually evaluated 
by districts and CARB staff, with the appropriate actions determined after working 
with facility owners and operators to understand the specific updates, and why 
they need to be made. 
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I-6. Comment: Section 93407 Daily Compliance Penalties Not Well Suited For 
Emissions Reporting. 

CARB’s daily penalty structure is not well suited for an annual emissions reporting 
program. (LADWP1) 

Response: The final version of the enforcement provisions of the regulation 
does not refer to daily penalties. However, CARB does retain the option and 
authority to levy daily penalties under our overall enforcement authority. There 
may be situations in which daily penalties may be appropriate, particularly since 
the penalty amount per day is not necessarily a pre-fixed value. The prospect of 
daily penalties also provide a direct incentive for facility owners and operators to 
identify and correct errors or omissions as soon as possible, to minimize the 
potential impacts of possible enforcement actions. 

I-7. Multiple Comments: Section 93407(a)(7) District Authority Enforcement 

Comment: Section 93407 of the draft regulations outline the enforcement process 
CARB will follow for facilities that violate the regulations. We are concerned about the 
potential lack of coordination between CARB and local air districts. Specifically, Section 
93407(a)(7) states “these enforcement provisions do not preempt any local air district 
enforcement authority.” This language is concerning given that it appears to allow 
CARB to take enforcement action against a facility and then allow a local air district to 
take additional enforcement action against the same facility. We request that 
enforcement be taken by local air districts and clarity be added to the regulation to 
specifically prevent enforcement and penalties taken at both the state and local levels. 
(AG1) 

Comment: Section 93407 - CARB/Local Air District Enforcement. As expressed in its 
June 29, 2018 comment letter (Enclosure 2), LADWP recommends that CARB delegate 
compliance and enforcement responsibilities for the AB 617 emissions reporting 
program to the local air districts who will be reviewing the emissions data reports for 
quality assurance. This approach would avoid the potential for a facility owner or 
operator to be cited by both CARB and the local air district for the same issue, and be 
consistent with CARB's intent expressed in the ISOR that "a facility will not be subject to 
enforcement by both CARB and an air district for the same violation(s) of the proposed 
regulatory requirements." By delegating the regulation's enforcement authority to the 
local air districts, CARB can provide support and oversight of local air district's 
enforcement programs rather than maintaining overlapping enforcement programs. 
(LADWP1) 

Comment: LADWP recommends that CARB consider delegating compliance and 
enforcement responsibilities for the AB 617 emissions reporting program to the local air 
districts who will   be reviewing the emissions data reports for quality assurance. 
(LADWP1) 
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Comment: Finally, we would like clarification on the enforcement piece. Right now, the 
regulation seems to allow enforcement at both the State and air district level. And we 
don't think that it would be appropriate for a facility that has a fine placed on it by the 
State to then also be fined by the district. We think it's appropriate for either one to be 
able to, but don't allow both. So have the State and district work together. (CFBF1) 

Response: The intent regarding enforcement of the regulation is to have either 
CARB or an air district pursue any enforcement actions on specific violations, but 
not both. Section 93410, regarding implementation by CARB and districts, was 
modified to specify that the provisions “may be enforced by either CARB or the 
local air districts…,” instead of the previous language which ambiguously 
indicated enforcement by “both CARB and the local air districts…”. There is no 
intent or need for CARB and districts to perform duplicative enforcement actions, 
which would create confusion and be an inefficient use of resources. Because 
the regulation is a CARB regulation, it is not appropriate or effective to delegate 
blanket enforcement authority to air districts. It is expected that in most cases, 
CARB will assume primary responsibility for enforcement of provisions of the 
CTR. However, there may be some situations in which it is logical for a district to 
take the lead on enforcement, particularly if both district rules and CTR 
requirements are being violated. 

J. Article 2. Requirements for Calculating and Reporting Criteria Pollutant and 
Toxic Air Contaminant Emissions 

Overview: Article 2 is currently a placeholder section, reserved for future revisions to 
the regulation to include uniform statewide emission estimation methods for industrial 
sectors and processes. Article 2 currently contains no regulation text or requirements. 
Therefore, the comments which follow will be taken into consideration as the Article 2 
requirements are developed in future rulemakings which modify the CTR Regulation. 

J-1. Comment: Article 2 Need to Provide Greater Consistency and Updates 

We also note that the rule before the Board in December is an important first step, but a 
second step needs to follow. That second step will be to review the methods for 
estimating emissions from sources and to undertake steps to achieve greater 
consistency and accuracy in facility-specific emissions. Many of our air pollution 
emission estimation techniques are sorely outdated and underestimate emissions of air 
pollution into communities. We look forward to working with you and the Board to 
address these important issues. (CAM1) 

Response: Staff agree that current methods must be reviewed and updated for 
completeness, accuracy, and consistency. This will be addressed as Article 2 is 
developed as part of future rulemakings. 
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J-2. Comment: Article 2 Standard Methods Are Not Necessarily Accurate 

One focus of your staff is on standardizing methods throughout the state, which is 
important, but assumes that standard methods used will be accurate. We want to call 
your attention to the problem that some standard methods also grossly underestimate 
oil refinery emissions. 

By example, the South Coast Air Quality Management District (AQMD) carried out a 
special joint study of oil refinery emissions with Swedish scientists, published last year. 
The Fluxsense study1 found that on average, oil refinery benzene emissions were 34 
times what was reported to the AQMD inventory. This specialized and intensive optical 
sensing study found what many of us have said for a long time, that the standard 
methods used to estimate refinery emissions paint much too-rosy pictures. The 
Fluxsense study also reported that the higher benzene and VOC emissions found were 
likely due to refinery storage tanks. 

Ignoring these shocking results completely, AQMD approved a massive expansion of 
storage tanks at the Tesoro Wilmington / Carson refinery (by far the largest on the West 
Coast) shortly after this study was published, without including the much higher 
benzene and VOC emissions estimate. Tesoro was thus approved by the AQMD EIR to 
build an additional whopping 3.4 million barrels of storage, using the same faulty but 
standard EPA Tanks modelling to estimate future emissions increases. This community 
already has 5 oil refineries, 2 massive ports, and the largest urban oil drilling. 

1 CBE Factsheet at http://www.cbecal.org/wp-content/uploads/2017/05/CBE-Decoder-Socal-Refinery-
Study-Emissions-Underreported.pdf; 
Full Fluxsense joint study with SCAQMD at: https://www.courthousenews.com/wp-
content/uploads/2017/06/FluxSense-Study.pdf 

(CBE1) 

Response: Through the future development of Article 2, a critical goal is to not 
only standardize methods, but also to put them through a rigorous and 
transparent technical review process to assure that data are accurate, and reflect 
actual emissions to the atmosphere, to the greatest extent possible. 

J-3. Comment: Article 2 Need for CARB to Direct Districts to Update Methods 

This failure to respond to new data by an Air District demonstrates the need for CARB 
to step in and direct Air Districts to update methods, even if they are considered 
standard, when better information is available. As a minimal first step, Districts should 
be required to identify and publish such important new results alongside the standard 
method results, while new methods are in the process of being updated. The Districts 
tend to hide behind the fact that such methods are EPA's standard methods (frequently 
heavily influenced by the oil industry). However, there is no reason the Districts can't be 
required to include new and better information, and at least report it alongside existing 
methods. Strong state intervention is needed to protect public health. 
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The Board has stated that AB 617 will right many EJ wrongs - but this is another 
example where standard emissions reporting is hiding the true impacts, justifying 
permitting even higher concentration of toxic sources in EJ communities. (CBE1) 

Response: CARB staff will oversee the review and development of methods that 
are incorporated into Article 2 of the regulation. In addition, the methods will be 
added through a full public process, allowing many opportunities for comment 
and feedback regarding methods considered for inclusion into the regulation. 

J-4. Comment: Article 2 Incorporate Process for Challenging Faulty Methods 

CBE has asked your staff to incorporate a more formal process enabling the public to 
challenge faulty methods. Your staff has been helpful, but the response on this issue 
was that we should just email them. We ask the Board to ensure that while standards 
are set, they are accurate, and can be challenged through a clear process, and that 
CARB will support EJ communities in such efforts. We can provide more detail, with 
citations to many experts who agree, at the appropriate time. (CBE1) 

Response: Staff look forward to the opportunity to work with the public and 
others to improve methods that are inadequate. Ongoing improvements in 
emission estimates and other activities is part of the CARB overall mission, and 
will absolutely be applied in implementing the CTR. At this time, staff do not see 
the need to include a formal update mechanism into the regulation, because 
there are multiple pathways currently in place with CARB and with the air districts 
to continually improve methods that may be insufficient, faulty, or of concern. 

J-5. Comment: Article 2 Concerns Regarding Overly Prescriptive, Uniform, 
Maximum, Unreasonable, or Duplicative Emission Factors 

Article 2: Aera is concerned about CARB's plan to add uniform methods of quantification 
to the proposed regulation, as mentioned in §93400 and §93403(b)(1) and as provided 
for in reserved Article 2 of the proposed regulation. AB 617 requires a uniform statewide 
system of reporting, but does not require a uniform statewide method of quantification. 
To "report" and to "quantify" are not the same. If CARB proceeds with this section, Aera 
requests consideration of the following concerns. 

• Uniform methods should not be made so prescriptive that they would be 
excessively burdensome, with no real improvement in public understanding of 
facility emissions. New calculation requirements should not replace existing 
methodologies where these are reasonable and representative, and already 
reflect use of best available information. Please consider reasonable, straight-
forward methodologies. 

• An emphasis on uniformity could force facilities to use emission factors or 
calculation methods for a category of equipment even if those factors or methods 
don't accurately represent their particular equipment or operation. For example, a 
boiler of the same size but equipped with different controls or used in different 
applications could have significantly different emissions for the same fuel use. 
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Please ensure the regulation allows facilities to accurately characterize their 
emissions. 

• Use of maximum emission factors, punitively substituted data, or other overly 
conservative requirements do not improve emission reporting accuracy. Please 
avoid requirements of this type. 

• The U.S. Environmental Protection Agency (EPA) also publishes guidelines for 
preparing emission inventories (https://www.epa.gov/air-emissions-
inventories/air-emissions-inventory-improvement-program-eiip). Before the 
CARB pursues uniform emission quantification procedures, CARB should clarify 
how the existing EPA guidance is unsatisfactory. There is no reason for CARB to 
develop a procedure if the existing EPA standard is sufficient. (AERA1) 

Response: In general, staff agree with the statements made by the commenter, 
and will carefully consider these ideas and concepts when development of the 
requirements for Article 2 are initiated. Currently, Article 2 is a placeholder only, 
and includes no text or requirements. 

J-6. Comment: Article 2 Use Equipment Specific EFs and Establish A Hierarchy 
Of Methods 

Good quality emissions data is needed to support the AB 617 Community Air Protection 
Program, the AB 2588 Air Toxics "Hot Spots" program, State Implementation Plans, and 
Air Toxics Control Measures. To achieve an accurate emissions inventory, LADWP 
recommends designing the emissions reporting requirements to use equipment-specific 
emission factors when available, rather than default emission factors that tend to be 
over generalized. For reporting of criteria and air toxics emissions, LADWP 
recommends establishing a hierarchy of emission factor sources in order of preference, 
which could include (but not limited to) the following: 

1) Continuous emissions monitoring system data 
2) Source test data 
3) Manufacturer emission  data (for specific equipment type) 
4) Permit based emission factor or Rule based limit 
5) Default emission factors provided by the air districts or California Air Resources 

Board (CARB) 
6) Published sources (e.g. AP-42 US Environmental Protection Agency Compilation 

of Emissions Factors) 
(LADWP1) 

Response: Yes, staff agree with the inclusion of a hierarchal approach when 
developing uniform methods, and intend to incorporate this concept as methods 
are established. 
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J-7. Comment: Article 2 Review And Update Default Emission Factors 

If an equipment specific emission factor is unavailable, LADWP understands that default 
emission factors will be the alternative choice in the hierarchy of acceptable emission 
factors. For that reason, LADWP encourages CARB and the air districts to work 
together to review and update the default criteria pollutant and toxic air contaminant 
emission factors for each fuel type using source test data that has been submitted to the 
Districts over the years. (LADWP1) 

Response: Agreed. To provide the best possible emission estimates when more 
specific data are not available, default emission factors must be reviewed to 
insure that the most current and accurate factors are applied for any methods 
incorporated into Article 2. 

J-8. Comment: Article 2 Use Of Default EFs For Toxics Could Overestimate 
Emissions And Review And Update EFs For Small Sources Is Needed 

Furthermore, there is concern that the use of existing default emission factors for toxic 
compounds could overstate emissions and make a facility appear worse than it actually 
is. For example, the table below shows the difference between default emission factors 
for toxic compounds and actual emissions based on a source test. 

Toxic Compound 
SCAQMD AER 
Default Factors AP-42 Source Test 

Percent 
Difference 

Fuel Type: Natural 
Gas 

Turbine, All 
Sizes 

Stationary Gas 
Turbines 

Rating for 
Emission 

Factor 

GE 
Model 
7FA.05 
Turbine 

Source Test 
vs SCAQMD 

Default 
Factors 

(lb/mmscf) (lb/mmscf) (lb/mmscf) 
Benzene 0.0122 0.01224 A 0.00019 -98.44% 
1,3-Butadiene 0.000439 0.0004386 D not tested 
Formaldehyde 0,724 0.7242 A 0.017 -97.65% 
Total PAHs 0.00225 0.002244 C 0.000876 -61.07% 
Ammonia 18 -- 1.35 -92.50% 

The first step should be for CARB and/or the air districts to review and update the 
default emission factors. If CARB requires small sources to report emissions, the small 
sources would likely use the default emission factors. If the default emission factors 
overstate emissions and if CARB publishes granular emission data from all permitted 
sources within the community that could raise alarms unnecessarily. (LADWP1) 

Response: Staff generally agree with the comment, and fully intend to work with 
air districts to evaluate default emission factors used for toxics for incorporation 
into Article 2, to ensure that resulting emission estimates provide the best 
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accuracy reasonably available. To best protect public health, best available 
existing emission factors, which may be conservatively high estimates, are 
generally used until site-specific or unit-specific source tests can be acquired, 
reviewed and established as accurate. 

J-9. Comment: Article 2 Use Existing Emission Datasets and Alternative Methods 
to Reduce Small Source Impacts 

During the August 8, 2018 workshop, SCAQMD staff indicated that they are willing to 
work with CARB staff so that minor emission sources within selected communities do 
not have to annually report and use existing emissions data sets to minimize resource 
impacts. Using alternative emission inventory methods to quantify emissions for small 
sources would be much more practical and prudent than requiring every facility to file an 
annual emission report. (LADWP1) 

Response: The emissions reporting requirement for all facilities within selected 
communities has been removed from the Final Regulation Order, which 
addresses the commenter’s primary concern. As additional facilities are added to 
the applicability requirements in future revisions to the regulation, CARB staff will 
consider options for abbreviated reporting requirements for facilities with 
emissions that are considered to be less impactful. 

J-10. Comment: Article 2 Work with Air Districts to Develop New Methods 

Third, we also strongly agree that the local air districts and CARB need to work together 
to develop the best and most accurate emission methods for calculating emissions. We 
look forward to the detailed technical discussions that was outlined by your staff to 
ensure that there's some consistent reporting, and there's a high accuracy of emissions 
estimates. We think that's going to be very critical for 617 implementation. (BAAQMD2) 

Response: Yes, staff are looking forward to ongoing cooperation with districts to 
develop uniform estimation methods for incorporation into Article 2 of the CTR 
Regulation. 

J-11. Comment: Open and Transparent Method Development Process 

And in addition, we support an open and transparent discussion during the anticipate 
methods development process. (WSPA2) 

Response: Staff completely agree, and expect to have multiple sector-specific 
workgroups associated with developing methods. Participants will include 
regulatory agencies, industry, researchers, community representatives, and other 
interested stakeholders. 
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V. SUMMARY OF COMMENTS MADE DURING THE 25-DAY COMMENT PERIOD 
FOR THE FIRST PROPOSED MODIFICATIONS AND AGENCY RESPONSE 

Chapter V of this FSOR contains all comments submitted during the additional 25-day 
comment period to incorporate proposed revisions to the originally proposed regulatory 
language based on Board direction and comments received (First Proposed 
Modifications). The additional 25-day comment period for the First Proposed 
Modifications commenced on May 13, 2019, and ended on June 7, 2019. 

CARB received 65 comment letters, 36 of which were unique (30 individually submitted 
form letters were submitted by members of the California fuels and convenience 
industry). This FSOR provides a response for each comment letter. To facilitate the use 
of this document, comments are categorized into sections and are grouped by 
responses wherever possible. 

Table IV-1 below lists the commenters with written comments on the proposed 
amendments during the additional 25-day comment period for the First Proposed 
Modifications, and shows the abbreviation assigned to each. 

Note that some comments were scanned or otherwise electronically transferred, so they 
may include minor typographical errors or formatting that is not consistent with the 
originally submitted comments. However, all content reflects the submitted comments. 
The individual submitted comment letters for all comment periods are available here: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018. 

A. List of Comments 

Written comments were received during the first additional comment period in response 
to the May, 13, 2019, Notice of Public Availability of Modified text. Listed below are the 
organizations and individuals that provided written comments between May 23, 2019, 
through June 7, 2019, during the first additional comment period: 
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Table V-1: List of Comments During the Comment Period for the First Proposed 
Modifications 

Abbreviation Commenter 
BSRIV Rick Aldinger, Big Sur River Inn Valero 

FCI Fuels and Convenience Industry Letter (submitted by 30 
commenters): 
Michael Tooley, Tooley Oil 
Brian Decker, SC Fuels 
Nichole Torsey, Cross Petroleum 
Matt Cullen, Dion and Sons 
Marc Strauch, Strauch Co 
Michael Downs, Downs Energy 
Marla Carlson, Amber Resources 
Chuck Mercier, Mercier's 76 
Jason Cole, Ed Staub & Sons 
Bruce Hudson, Clear Creek Market 
Rusty Rinehart, Rinehart Law Office 
George Prewitt, GT Petroleum 
Ken Dewar, JB Dewar 
Thomas Van De Pol Petroleum 
Stagno, Aaron, West Coast Tank Lines 
Thomas Coleman 
Sharon Messner 
Debra Huss, Downs Energy 
Glenn Hobbs 
Kelly Hein, Downs Energy 
Cynthia Serrano, Downs Energy 
Michael Peterson, Downs Energy 
Charlynn Perry, Downs Energy 
Amber Moore, Downs Energy 
Rita Ware 
Roe Jeffrey, Roe Oil Company, Inc. 
Paul Tucker, JB Dewar 
Rick Snyder 
Thomas Di Mercurio, Flyers Energy 
Frank Doscher, Downs Energy 

LAWA Lauren Paladino, Los Angeles World Airports 
FRAQMD Christopher Brown,  Feather River Air Quality Management 

District 
MBARD Richard A. Stedman, Monterey Bay Air Resources District 

AG Noelle Cremers, Signed by 26 agricultural signatories 
GRANITECONS Kyle Larkin, Granite Construction 

CALENERGY Anetha Lue, CalEnergy 
CSBA Bill La Marr, California Small Business Alliance 
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Abbreviation Commenter 
SMUD Rene Toledo, Sacramento Municipal Utilities District 
CFCA Samuel Bayless, California Fuels and Convenience Alliance 

CALCIMA/CALAPA Adam Harper, California Construction and Industrial Materials 
Association and Russell Synder, California Asphalt Pavement 
Association 

DOD Kathryn Ostapuk, Department of Defense 
IEA Jack Monger, Industrial Environmental Association 
CRA Rachel Michelin, California Retailers Association 

LADWP Lodean M. Giese, Los Angeles Department of Water and 
Power 

CALCHAMBER Leah Silverhorn, California Chamber of Commerce 
CCEEB Janet Whittick/Bill Quinn, California Council for Environmental 

and Economic Balance 
WSPA Roberts, Tiffany, Western States Petroleum Association 

MFASC/MFANC Dale Watkins, Metal Finishing Association of Southern 
California, and Bobbi Burns, Metal Finishing Association of 
Northern California 

CASA Sarah Deslauriers, California Association of Sanitation 
Agencies 

LLNL Gary Ma, Lawrence Livermore National Laboratory 
HTHJ Adam K. Guernsey, Harrison, Temblador, Hungerford & 

Johnson 
AERA John Haley, Aera Energy LLC 

SMAQMD Roberts, Amy, Sacramento Metropolitan Air Quality 
Management District 

SCGC-SDGE Tim Carmichael, Southern California Gas Company and San 
Diego Gas & Electric 

PGE Fariya Ali, Pacific Gas & Electric Company 
GRC Ashlyn Wenger, Granite Rock Company 

SDCAPCD Swaney, Jim, San Diego County APCD 
ENVIRO Amy Kyle, with 21 environmental and community groups as 

signatories 
SIEMENS Allan Maurey, Siemens 

DC George Osborne, Dunninger Corp 
AK Amy Kyle 

NSCAPCD Rob Bamford, Northern Sonoma County APCD 
ECSF Ted Vincent, Energy Center San Francisco 

YSAQMD Benjamin Beattie, Yolo Solano AQMD 
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B. General Comments 

B-1. Multiple Comments: General Opposition to Revisions 

Comment: I am a member of the fuels and convenience industry in California. The 
proposed changes to the AB 617 and Criteria and Toxics Reporting regulations are 
troubling for a variety of reasons. I am opposed to these changes and I urge you to not 
pursue these amendments. (FCI) 

Comment: We are writing to express our opposition to the proposed rule regarding an 
inventory of sources of criteria pollutants and air toxics, known as the Criteria and 
Toxics Reporting rule, as currently written. 

When this process started over a year ago, it seemed that this rule could advance our 
collective ability to address air toxics. Consequently, we participated in many workshops 
and submitted comments at every step. 

We consistently asked ARB to develop a complete, accurate, and consistent inventory 
of sources and emissions of air toxics to support community air protection. We see the 
inventory as a way of to take a fresh look at these sources, informed by consideration of 
potential for cumulative impacts and an eye toward identifying targets for reductions. 

We strongly support better processes for looking at communities and air toxics at this 
time. For the last decade, ARB looked primarily at regional scale impacts of criteria air 
pollutants and diesel emission with scant attention to the community scale. For air 
toxics, relatively small sources of many different compounds can lead to localized 
impacts invisible at the regional scale. 

Board members have made encouraging comments about their commitment to 
community air protection and building a paradigm of working with communities. 
Collaboration from the local to the state level, rather than solely top-down approaches, 
can create new opportunities. We have hoped that the inventory would support this 
collaboration. 

We are sorry to conclude that this rule goes entirely in the wrong direction from the prior 
draft. It does not address the comments and concerns that we have consistently raised 
over the last year. The inventory will not identify all sources. It will reflect the limitations 
and biases from past years. It will not reflect actual emissions. We cannot support that. 
(ENVIRO) 

Response: Staff appreciate the commenters’ input. Specific issues raised in 
these comments (i.e., overall opposition, the inventory does not identify all 
sources, the approach includes past limitations and biases, and would not reflect 
actual emissions) are discussed specifically in the comments raised below. 
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B-2. Comment: CARB Should Explore Other Options to the Regulation 
Amendments 

If the goal is more detailed and accurate emissions data, the state board has available the 
existing and ongoing AB 197 District Emission Inventory Grants which are currently 
updating facilities emitting 10 tons per year or more of criteria air pollutants and facilities 
required to report toxic emission under the AB 2588 Air Toxics Program. The state board 
could increase the grants and lower the reporting threshold. The state board could also 
upgrade the CEIDARS and HARP EIM systems to accommodate easier data entry and 
transmittal which would also result in more detailed and accurate emissions data. The 
District believes these options are preferable to the proposed CTR Regulation 
amendments, which are confusing and will result in significant financial costs to small 
businesses while only achieving the additional reporting of a small percentage of the total 
emissions driving health risk and attainment issues in California. (FRAQMD) 

Response: With the removal of the “Additional Applicability” provisions, this 
comment is no longer relevant. However, staff will take into account the 
commenter’s suggestion for any further rulemaking regarding the CTR. Staff 
intend to update existing emissions reporting systems to facilitate future data 
entry and transmittal. 

B-3. Multiple Comments: CTR Regulation Does Not Address Mobile Emissions 

Comment: The regulation fails to address mobile emissions, which in many 
communities are the greatest source of greenhouse gases, criteria pollutants, and risk 
from toxic air contaminants. AB 617 identified mobile sources as a contributing source 
of elevated exposure to air pollution in impacted communities in HSC 44391.2(b)(2). By 
failing to include mobile sources, the regulation will not result in providing the public with 
a transparent portrayal of emissions in their community. (FRAQMD) 

Comment: The regulation fails to address mobile emissions, which in many 
communities are the greatest source of greenhouse gases, criteria pollutants, and risk 
from toxic air contaminants. AB 617 identified mobile sources as a contributing source 
of elevated exposure to air pollution in impacted communities in HSC 44391.2(b)(2). By 
failing to include mobile sources, the regulation will not result in reductions from the 
largest contributing sector of air pollution (transportation) nor provide the public with a 
transparent portrayal of emissions in their community. (NSCAPCD) 

Comment: Finally, we would like to remind CARB that - 80 percent of the NOx 
emissions come from sources other than stationary sources, such as mobile, rail, 
aircraft, ocean going vessels, and harbor craft. While we acknowledge that CARB 
understands that emissions inventory data are critical to understanding the sources of 
emissions which contribute to adverse health risks at the local, regional, and statewide 
level, we are puzzled as to why the sources under your direct control are not included in 
this regulation. (CSBA) 
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Response: This regulation is designed to address reporting from stationary 
sources.  CARB has a robust mobile inventory development program that uses a 
combination of actual on-road vehicle counts and modeled vehicle miles traveled 
to estimate mobile emissions. This information, when combined with the 
information collected through this proposed regulation creates a more complete 
picture of California emissions. 

B-4. Comment: Support for Some Updates, But Concerns with Other Provisions 

We appreciate the changes that have been made since the 15-day changes draft was 
originally released in March, however we continue to have concerns with the regulations 
and request additional changes to address these concerns. We appreciate the exclusion of 
internal combustion engines used for irrigation, the simplified reporting system for farms 
subject to the regulation, and the extended implementation timeline, but we remain 
concerned with the application of this regulation to farms emitting more than 4 tons per year 
(TPY) of fugitive and non-fugitive criteria pollutants. (AG) 

Response: With the removal of the “Additional Applicability” provisions, this 
comment is no longer relevant. However, staff will take into account the 
commenter’s suggestion for any further rulemaking regarding the CTR. 

B-5. Comment: Build Reporting Structure with Standard Factors, Process, and 
Address Oversaturation of Data 

Graniterock believes it would be best to build an explicit reporting structure with clear and 
standardized emissions factors, a sound process, and a regulation that addresses 
oversaturation of data in a way that makes the information meaningful. We greatly 
appreciate the goals of AB617 and its targeted approach to reducing pollution in our most 
impacted communities. Graniterock fully commits to doing our best to quantify emissions 
through the most scientifically accurate methodology provided to us. We believe CARB is 
attempting to implement a statewide reporting system that falls out of the design structure 
due to the issues identified herein. We strongly recommend CARB revisit their mission 
statement, “To promote and protect public health and ecological resources through the 
effective and efficient reduction of air pollutants while recognizing and considering the 
effect on the economy of the state.” In doing so, we believe you will find that the existing 
regulation best suits the intent of AB617. (GRC) 

Response: The suggestions listed by the commenter are goals of the CTR. Over 
time and working with districts and stakeholders, staff intend to implement a 
statewide reporting system that utilizes a uniform process of reporting emissions 
to receive the emissions data needed to protect public health, without 
overburdening reporters or air districts. 
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B-6. Multiple Comments: Duplication of Effort, Use AB 2588 Hot Spots Process 

Comment: Districts already have well-established inventory programs for criteria and 
toxics emissions. The Air Toxics “Hot Spots” Information and Assessment Act of 1987 (AB-
2588, Connelly,1987) has been in place for more than 30 years. It requires facilities to 
submit detailed inventories of toxic emissions, and for districts to analyze the emissions 
and notify the public when exposed to levels that can cause elevated health risks. The 
program was amended in 1989 (AB-3205, Greene and Torres, 1989) to require facilities 
causing a high health risk to the public to conduct an emissions reduction audit and reduce 
public exposure to an acceptable level. 

The CTR regulation gives no consideration to the program described above. Instead, it 
proposes a duplicative program that results in additional work and cost to facilities and air 
districts. 

As shown in Attachment B [CARB Staff Comment: Based on context, we believe the 
reference is to Attachment C, as provided below.], the Air Toxics “Hot Spots” program was 
established for the very same reason CARB is now proposing the amendments to the CTR 
regulation. Deficiencies in the Air Toxics “Hot Spots” program should be addressed by 
correcting the program, or by making one reporting program that will provide a streamlined 
and consistent program for the public, regulated sources and the air districts to understand. 

ATTACHMENT C 
Comments and Recommendations for AB 2588 and AB 617 Programs 
Air Toxics “Hot Spots” Information and Assessment, CH&SC, §44301. 
The Legislature finds and declares all of the following: 
(a) In the wake of recent publicity surrounding planned and unplanned releases of toxic 

chemicals into the atmosphere, the public has become increasingly concerned about 
toxics in the air. 

(b) The Congressional Research Service of the Library of Congress has concluded that 
75 percent of the United States population lives in proximity to at least one facility 
that manufactures chemicals. An incomplete 1985 survey of large chemical 
companies conducted by the Congressional Research Service documented that 
nearly every chemical plant studied routinely releases into the surrounding air 
significant levels of substances proven to be or potentially hazardous to public 
health. 

(c) Generalized emissions inventories compiled by air pollution control districts and air 
quality management districts in California confirm the findings of the Congressional 
Research Service survey as well as reveal that many other facilities and businesses 
which do not actually manufacture chemicals do use hazardous substances in 
sufficient quantities to expose, or in a manner that exposes, surrounding populations 
to toxic air releases. 

(d) These releases may create localized concentrations or air toxics “hot spots” where 
emissions from specific sources may expose individuals and population groups to 
elevated risks of adverse health effects, including, but not limited to, cancer and 
contribute to the cumulative health risks of emissions from other sources in the area. 
In some cases where large populations may not be significantly affected by adverse 

110 



health risks, individuals may be exposed to significant risks. 
(e) Little data is currently available to accurately assess the amounts, types, and health 

impacts of routine toxic chemical releases into the air. As a result, there exists 
significant uncertainty about the amounts of potentially hazardous air pollutants 
which are released, the location of those releases, and the concentrations to which 
the public is exposed. 

(f) The State of California has begun to implement a long-term program to identify, 
assess, and control ambient levels of hazardous air pollutants, but additional 
legislation is needed to provide for the collection and evaluation of information 
concerning the amounts, exposures, and short- and long-term health effects of 
hazardous substances regularly released to the surrounding atmosphere from 
specific sources of hazardous releases. 

(g) In order to more effectively implement control strategies for those materials posing 
an unacceptable risk to the public health, additional information on the sources of 
potentially hazardous air pollutants is necessary. 

(h) It is in the public interest to ascertain and measure the amounts and types of 
hazardous releases and potentially hazardous releases from specific sources that 
may be exposing people to those releases, and to assess the health risks to those 
who are exposed. 

Recommendation for AB 2588 Toxics “Hot Spots” Program 
The highlighted sections of state law for the “Hot Spots” program align very closely with 
the intent of AB 617. Legislative discussions on AB 2588 specified similar concerns in 
1987 as what were brought forward during passage of AB 617 and AB 197. If AB 2588 
did not accomplish the intended goals, we recommend ARB either: 

1) modify the “Hot Spots” program to meet the current need, or 
2) eliminate the “Hot Spots” program and focus on a new and improved uniform 

reporting system under AB 617 and AB 197. 
Both programs are intended to collect toxics data from facilities of interest and to 
analyze localized concentrations or air toxics “hot spots”. So if the current program (Air 
toxics “Hot Spots”) is not working as intended, the state should amend it or eliminate it 
and focus on an all- encompassing reporting program. Adding a new program without 
first understanding fully the initial goals and shortfalls of AB 2588 may only lead to 
similar issues arising in efforts under AB 617. 

Thresholds 
There does not seem to be any risk-based logic behind the proposed thresholds. The 
first step in developing thresholds should be to establish a de minimis risk value and 
then establish reporting/exemption thresholds for the various categories (based on 
usage, hours, etc) that equate to the established de minimis risk value. One thing 
learned from the “Hot Spots” program is that for small facilities, their health risk 
contribution is very localized, so it is very unlikely that we would have more than 5 small 
facilities contributing to a localized impact in any significant way; this becomes much 
more apparent if you consider the contribution from mobile sources. 
(SMAQMD) 
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Comment: It is unclear from the documents how this proposed rule will impact and/or 
work with the existing AB2588 reporting requirements. Redundant emission reporting 
programs can lead to variances in data and confusion on how the resulting data is to be 
used. (SMUD) 

Response: Avoiding duplicative and redundant emissions reporting programs is 
a primary goal of the CTR. The CTR was created to harmonize and streamline 
stationary source emissions reporting requirements across the state, so that a 
single reporting regulation can efficiently provide data needed for the 
implementation of multiple CARB programs, including the existing AB 2588 Air 
Toxics “Hot Spots” Program. Both AB 2588 and AB 617 are codified state law 
and establish programmatic mandates for both CARB and the air districts, which 
cannot be eliminated without legislative action. The objective is that data 
submitted under CTR will satisfy the requirements of both CTR and AB 2588 
emissions reporting programs. With the deletion of the “Additional Applicability” 
provisions of section 93401(a)(4), the thresholds mentioned are no longer 
included in the regulation, so they will not be addressed as part of this response. 

B-7. Multiple Comments: Information Provided to Public Could Create Confusion 
and Inconsistent District Requirements 

Comment: We believe the inconsistency of the information provided to the public with this 
regulation could create confusion. Local air boards have each developed individual 
permitting systems in order to meet the needs of their individual air districts. The sources 
that are permitted and the factors used to determine emissions from those sources vary as 
is needed by each air district. Emissions cannot be fairly compared from facility to facility 
statewide when different air districts have different regulatory requirements depending on 
the air basin in which they are located. The proposed reporting requirements do not take 
into account the differences in regulatory requirements and thresholds. (GRANITE) 

Comment: We are concerned with the significant misinformation to the community. We 
operate our business within 2 local air districts, the BAAQMD and MBARD and from 
experience, the quantification calculations, knowledge, resources, and methodologies are 
inconsistent, imprecise, and inequivalent. As a result, the data being reported will not only 
misinform the public but will delay the process for implementing proper, logical, and ethical 
processes to accurately model California’s statewide emissions. (GRC) 

Comment: The lack of consistent emission factors and methodologies statewide between 
air districts in calculating emissions for stationary source would create a database that is 
imprecise, inconsistent and will present inequivalent information as equivalent for similar 
types of facilities. As a result it will misinform the public should they attempt to compare 
data across incompatible air district systems. The resulting confusion is the exact opposite 
of the original intent of AB617. The legislatively approved definition of stationary sources for 
this reporting system was targeting only major stationary sources and high risk facilities for 
which consistency can be created. (CALCIMA/CALAPA) 
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Comment: Local air districts have developed and implemented stationary permitting 
systems which fit the needs and sources within their districts. This is fundamental to the 
design intent of the local district system and it’s recognition that South Coast is not Yolo-
Solano. As a result, which emissions factors are utilized and what sources are 
encompassed within permits varies by district. These are not large major emitter 
combustion sources with CEMS systems such as the facilities identified in AB 617’s 
statutory authority but a broader more diverse array of businesses.  Some of these sources 
do not have health risk assessment requirements and are now subject to AB 2588 due to 
AB 617. Incorporating all of that mixed data into a statewide system doesn’t create clarity 
but confusion as sources from one district are “apples” and similar sources in other districts 
are “oranges,” and the resulting numbers are therefore not directly comparable as to what 
is achievable. (CALCIMA/CALAPA) 

Comment: This regulation is intended to capture permitted emission units and processes. 
However, it contains language that allows the local districts to expand the scope to 
nonpermitted units at their discretion. Recommend eliminating these provisions, as they are 
not aligned with ARB’s intent to implement a uniform state-wide reporting program. 
(DOD/IEA) 

Response: In the early phase of reporting annual emissions under the CTR, 
existing methodologies will be used to calculate emissions. This is no different 
from current emissions reporting practices for thousands of facilities within 
California; however, criteria pollutant and toxic air contaminant emissions will be 
reported on an annual basis rather than their current schedule. This annual 
reporting will inform the development of a uniform emissions reporting system 
that is required by AB 617. Differences in permitting levels between districts is 
inherent as local air districts have developed and implemented stationary source 
permitting programs that address the air quality issues in their district; however, 
with the removal of the “Additional Applicability” provisions, differences between 
permitting levels in districts are not as relevant. However, staff will take into 
account the commenter’s suggestion for any further rulemaking regarding the 
CTR. 

B-8. Comment: Inventory Will Not Be Accurate and Complete 

We Have Good Reasons to Want to See Information About Sources and Ask you to 
Consider Them 

Speaking more generally, ARB seems to be very focused the reporting of emissions data 
but not at all interested in providing accurate and complete information about the sources of 
emissions. 

We question this judgment for three reasons. 

One is that for the public, the most useful and understandable information to begin to look 
at community impacts is to look at sources. If you look at the community air protection 
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projects presented at the Oversight Hearing on AB 617 held this spring, project 
presentations start with maps showing the location of communities and sources of concern 
(some of which are located outside community boundaries). The ARB would do well to take 
this to heart and make it part of what they plan to provide. ARB has expressed a lot of 
concern about costs, and this would be the most cost-effective way to begin to provide 
useful information. 

The second is that the usefulness of the modeling approaches used by the air quality 
agencies for communities has not been established as yet. The community air protection 
guidance requires a lot of modeling and analyses, and it is not at all clear that these will be 
helpful. Time will tell. 

The third is that we know that it will take years to fix all the problems with the emissions 
data so that they can be relied upon. Some reasons include: use of estimation methods 
that are unsubstantiated or outdated; limited or nonexistent validation of estimation 
methods with measurements; idiosyncratic approaches used by air districts such that no 
two districts report data in the same way; systematic exclusion of fugitive emissions that 
may exceed the point source emissions; systematic exclusion of startup, shutdown, and 
upset related emissions; emissions estimated based on consideration of fee schedules 
rather than actual emissions; outdated list of air toxics dating from 2007 and before; 
incomplete reporting of even those toxics that are on the purported list; infrequent reporting; 
loss of expertise at the ARB and districts in air toxics. 

Consequently, it is important to put together a complete inventory of the sources that we 
can use now. This can have significant value while ARB works to try to fix the reporting 
over the next decade and will be beneficial even if ARB is not successful in fixing the 
reporting. 

Conclusion 

A number of organizations interested in public health, environmental justice, and 
environmental protection have consistently asked that the Board and districts work together 
to develop a comprehensive list of sources of air pollutants including criteria and toxics 
pollutants, that is put on a common reporting schedule and scale with the greenhouse 
gases. The Legislature has directed the Board to do this. This is fundamental both to 
building public understanding and capacity for both pollution control and climate related 
actions. 

We ask that you amend this proposal to incorporate this request. We do not see the value 
of expending millions of dollars to create an inventory that we know will be incomplete and 
inaccurate and that has no mechanisms to incorporate changing conditions and practices. 
(ENVIRO) 

Response: CARB recognizes the benefits of acquiring a more comprehensive 
inventory of stationary source emissions, particularly for toxic air contaminants 
which may present localized health risks. CARB agrees that compiling a list of 
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known stationary sources within each air district, so that the potential for 
emissions of concern can be evaluated transparently, is also a valid goal.  CARB 
intends to work with air districts to compile such a list of known facilities 
(including facilities that may not be subject to district permitting requirements); 
however that effort can occur outside the requirements for annual reporting of 
emissions for facilities that are subject to the applicability requirements of the 
regulation. With the removal of the “Additional Applicability” provisions which 
were in section 93401(a)(4), the regulation currently affects generally larger 
stationary sources. However, staff intend to revise the regulation in future 
rulemakings to increase the number of facilities and the breadth of industrial 
sectors that are required to report emissions annually. CARB will take into 
account the commenter’s suggestions for further rulemaking regarding the CTR. 

Staff intend for the CTR to provide more information than is currently available, 
and be adaptable to future updates to emissions calculation methodologies to 
present the most accurate information possible. Developing accurate, uniform 
quantification approaches for calculating stationary source emissions is a primary 
goal of this reporting program going forward, and CARB staff look forward to 
working with districts, academia, and industry experts in revising existing 
methods as appropriate, and developing new quantification methods where 
needed, to address concerns over the accuracy and representativeness of 
currently-used emissions estimation methods. 

B-9. Comment: Address Cooperative Federalism 

Cooperative Federalism. California Health and Safety Code establishes the states air 
Districts as an independent form of local government, recognizing the efficacy of local 
government to address regional air pollution. NSCPACD programs have been developed 
and evolved over years of negotiation and partnership with industry and stakeholders 
based on the local air quality conditions and available resources. With this enhanced 
reporting requirement, the state makes a top-down fundamental change that overrides 
various established Districts program elements and operations. The enhanced reporting 
requirement touches District rules, permit applications, permit content, permit fee 
structures, compliance and enforcement, and outreach; all of which are included in the 
state SIP. For Districts such as ours in attainment for all state and national ambient air 
quality standards, this top-down disruption will not likely provide a demonstrable public 
health benefit. In future rule-making, the NSCAPCD requests that CARB address 
cooperative federalism and alternatives to top-down rule-making to assess and then 
minimize District program and resource disruption. (NSCAPCD) 

Response: It is CARB’s intent to streamline existing Federal, State, and local air 
district reporting requirements by collaborating with districts to increase efficiency 
of regulatory implementation, and reduce or eliminate duplicative requirements 
whenever feasible.  CARB staff will continue to work with local air districts to do 
so. With the removal of the “Additional Applicability” provisions, the regulation 
affects generally larger stationary sources, and issues regarding the “enhanced 
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reporting requirement” is no longer relevant to this current rulemaking. However, 
staff will take into account the commenter’s suggestions for any further 
rulemaking regarding the CTR. 

B-10. Multiple Comments: Support for Engagement Process 

Comment: Alliance members appreciate the lengths to which the CARB staff has gone to 
in order to inform the regulated community and general public of the CTR regulation. Most 
of all, we appreciate the opportunity to engage with you and offer our comments and 
recommendations. We are committed to working with CARB, the air districts, and other 
stakeholders to further refine the regulation and to develop the many core pieces of the 
program that are needed to ensure successful and timely implementation. (CSBA) 

Comment: We would also like to express our appreciation for the extensive outreach 
efforts and availability of ARB staff members over the past 8 months. Their availability has 
enabled outreach to numerous companies and environmental managers in the San Diego 
region and has resulted in the development of what we hope will be received as thoughtful, 
informed recommendations from environmental practitioners whose job it will be implement 
these regulations. (IEA) 

Comment: In closing, we reiterate our appreciation for the time staff is taking to work 
through the many complex issues related to the CTR regulation, and commit to continued 
engagement in support of successful rule development and implementation. It cannot be 
stressed enough the significance of this effort to transition to a uniform statewide program, 
which will gather accurate, transparent, and consistent annual emissions reports for more 
than 50,000 individual facilities across the state. As the program further develops, 
particularly in regards to development of the Article 2 and related work to update the ATHS 
program guidelines, it will be essential that ARB continue its robust engagement with 
affected businesses, CAPCOA, and local air districts. These future stages of work support 
not just the validity and accuracy of reported emissions and emission inventories at ARB, 
but also have major implications for the air districts where significant work will be needed to 
harmonize emissions-based programs, policies, permit conditions, and rules according to 
the new estimation methods and requirements being put forth under the CTR regulation. 
Work is also needed in properly characterize and communicate to the public how these 
changes in reporting methods can affect estimates of facility emissions. CCEEB stands 
ready to work with you and ARB on all of these important CTR regulation implementation 
issues. (CCEEB) 

Comment: We appreciate CARB’s diligence over the past two years to address numerous 
stakeholder concerns and add elements of flexibility into the regulation in hope of 
establishing a program that works well in all air districts throughout the state. (WSPA) 

Comment: The Utilities greatly appreciate the time that ARB staff has taken to discuss the 
CTR and work with stakeholders as reflected in Attachment C (Outreach and Notifications) 
posted on May 13, 2019. (SCGC-SDGE) 
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Comment: The Utilities very much appreciate ARB staff’s continuing work with 
stakeholders on the development of the CTR, but we remain concerned for the tens of 
thousands of small businesses that will be burdened by the new regulation. We are grateful 
to ARB Staff for its efforts to address our previous comments, and value the time staff has 
taken to discuss intent, schedule, evolving regulatory language and to listen to 
stakeholders. We believe that dialogue, coupled with additional revisions to the draft CTR, 
is needed for smooth rollout and implementation across the State. (SCGC-SDGE) 

Comment: The San Diego County Air Pollution Control District (District) appreciates the 
opportunity to review the Modified Text for the Proposed Regulation for the Reporting of 
Criteria Air Pollutants and Toxic Air Contaminants (CTR Regulation) and would like to 
commend the staff in the Criteria Pollutant and Air Toxics Reporting Section for their efforts 
and stakeholder involvement in crafting the Modified Text. (SDCAPCD) 

Comment: Before our comments, below, we would like to acknowledge the considerable 
effort that you and your team made to meet and discuss the proposed CTR Regulations 
with NSCAPCD. We appreciate the dialogue and recognize your considerable efforts to 
tailor the requirements to satisfy all parties, within the constraints you were given. However, 
we still have concerns regarding implementation of the rule and the programmatic impacts 
to the NSCAPCD: (NSCAPCD) 

Response: Staff appreciate the commenters for their support of the engagement 
process and looks forward to continuing to work with interested stakeholders in 
future rulemakings. 

C. Comments Relating to the Process for Expanding Applicability 

Overview: Multiple comments were received providing feedback regarding the process for 
incorporating the updates to section 93401(a)(4) for the “Additional Applicability” provisions 
(and associated language) as part of the initial modifications posted on May 13, 2019. In 
this section of the FSOR, we provide these comments, which include requests for a public 
hearing, additional review time, further outreach, and other process concerns. In summary, 
we addressed the process concerns that were raised by removing the revised “Additional 
Applicability” provisions in section 93401(a)(4), Appendix A, and associated language from 
the final regulatory language. In the future, we expect to revisit inclusion of some form of 
expanded applicability, with a full public process and CARB Board meeting. 

C-1. Multiple Comments: CARB Should Provide a Public Hearing Prior to 
Establishing Additional Applicability Criteria 

Comment: Additionally, CRA is concerned about the lack of a public hearing on this 
issue given the extensive expansion of the monitoring requirements on thousands of 
retail businesses. This expedited process has inhibited community and stakeholder 
input which is integral to the success of these regulations. (CRA) 
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Comment: We also note with concern the lack of a public hearing to discuss this new 
application criteria, and the likelihood that input from the business community may be 
reduced due to the expedited adoption process. (CALCHAMBER) 

Comment: The Proposed Modifications contain significant changes that require a public 
hearing. 

The Act prohibits state agencies from approving significant changes to draft 
regulations without notice and a public hearing. 

No state agency may adopt, amend, or repeal a regulation which has 
been changed from that which was originally made available to the 
public pursuant to Section 11346.5, unless the change is (1) 
nonsubstantial or solely grammatical in nature, or (2) sufficiently related 
to the original text that the public was adequately placed on notice that 
the change could result from the originally proposed regulatory action. 
If a sufficiently related change is made, the full text of the resulting 
adoption, amendment, or repeal, with the change clearly indicated, 
shall be made available to the public for at least 15 days before the 
agency adopts, amends, or repeals the resulting regulation. Any written 
comments received regarding the change must be responded to in the 
final statement of reasons required by Section 11346.9. 

(Government Code, § 11346.8(c).) 

The Act requires public notice of at least 45 days prior to the close of the 
public comment period and hearing date when acting on significant changes to 
previously published draft regulations. (See id. at 11346.4; see also Californians for 
Safe Prescriptions v. California State Bd. of Pharmacy (1993) 19 Cal.App.4th 1136, 
1144-1146 [holding that an agency may rewrite regulations without complying with 
public hearing requirements unless the substantive provisions have been 
significantly changed].) 

As discussed above, the Proposed Modifications add an additional 
applicability factor that requires reporting compliance from statewide sources, not 
just the major “stationary sources” identified in AB 617. These changes are not 
related to the original text of the proposed regulation and, therefore, the public was 
not given adequate notice that such changes could result. Board staff acknowledges 
just how substantial these changes are in its economic analysis, where it estimates 
48,700 new facilities would be impacted, costing approximately $60 million more 
than the Board originally estimated over an eight-year period. 

As previously discussed, the Proposed Modifications, as they relate to 
applicability, exceed the statutory grant of authority and are inconsistent with the 
purposes of AB 617. Given that the Proposed Modifications are not “nonsubstantial 
or solely grammatical in nature” the Board is prohibited from approving the Proposed 
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Modifications without a new public hearing in accordance with Government Code 
section 11346.4. (HTHJ) 

Comment: The FRAQMD also recommended that the state board consider the proposed 
amendments under the normal 45 day rule making process to insure adequate public 
participation. Many in the regulated community are unaware of these changes, and many of 
the newly applicable sources are small businesses. (FRAQMD) 

Comment: NSCAPCD recommends that the state board consider the proposed 
amendments under the normal 45 day rule making process to insure adequate public 
participation. Many in the regulated community are unaware of these changes, and many of 
the newly applicable sources are small businesses. Many of these sources have not been 
contacted by CARB, as they have not had previous reporting requirements, to be on record 
for notification. Most importantly, using the 15-day modification procedure denies a process 
for the newly-affected small businesses to address the CARB in person, in a public 
meeting. CARB must be prepared to provide substantial small business outreach and 
training and to properly fund Districts in order to achieve successful business participation 
and data quality under the enhanced reporting requirements. Districts, especially rural 
Districts like the NSCAPCD, do not have extra resources to carry this weight. (NSCAPCD) 

Comment: Despite knowing staff does not intend to take the regulatory package back to 
your Board, we urge you to consider an informational Board update item at which 
stakeholders might provide comment. (SCGC-SDGE) 

Response: To address concerns, the regulation was revised to remove the 
“Additional Applicability” provisions of section 93401(a)(4), and now focuses on 
the AB 617 applicability sources specifically mandated by the legislature. This 
alleviates the need for an additional public hearing for these sources because the 
AB 617 applicability facilities were fully engaged in the regulatory development 
process, and had full participation at the December 2018 CARB Board meeting, 
as well as multiple workshops and other mechanisms. 

C-2. Comment: Proposed Modifications Violate the Administrative Procedure Act 

We have carefully reviewed the Proposed Modifications and have concluded that they 
violate the Administrative Procedure Act (Gov. Code § 11340 et seq. [the “Act”]). As 
discussed below, the Proposed Modifications: (1) exceed the scope of authority conferred 
by statute and/or are inconsistent and conflict with the statutes that the Board purports to 
implement; (2) contain significant changes that require notice and a new public hearing; 
and (3) rely on an inadequate economic analysis. We respectfully request that the Board 
abandon the Proposed Modifications and restart the rulemaking process in compliance with 
the Act. (HTHJ) 

Response: See the response to C-1 above. 
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C-3. Multiple Comments: CARB Has Not Provided Sufficient Notification 

Comment: At this time, CARB has still not provided direct notice to the 50,000+ facilities 
that will be subject to this regulation. It is imprudent to rely on air districts and trade 
associations when CARB already knows what facilities will fall under the proposed 
changes. If the agency does not know which facilities will be regulated, the regulation 
should be paused while that work is done. (FCI) 

Comment: Based on communications with our sources, this additional rule-making process 
has had little to no outreach to the sources added to the regulation since the version 
approved by the Board in December 2018. According to Appendix C Outreach and 
Notifications, 1,000 facility operators, 30 industry groups and 12,394 individuals are 
included on CARB notification lists. Based on Appendix D Preliminary Revised Economic 
Impacts Summary, approximately 50,000 individual facilities would be affected by the 
proposed modifications. This means that less than a third of the affected facilities were 
made aware of the proposed modifications. Due to the additional reporting burden the 
proposed modifications place on small businesses and small facilities, CARB should 
conduct a more robust outreach process to these sources and provide a longer timeline for 
submitting comments. Only providing 25 days to review 52 pages of proposed regulation 
language, plus 44 pages of supporting documentation for people not accustomed to 
reviewing these types of documents, is inadequate. (MBARD) 

Comment: If CARB moves forward with these amendments, facilities outside of the 10 
already designated AB 617 communities should be afforded a fair opportunity to learn the 
impacts of this enormous regulation, just as the 10 communities had a year in the selection 
process. (FCI) 

Response: With the removal of the “Additional Applicability” provisions from the 
regulation, now approximately 1,300 facilities will be affected by the regulation. 
These sources were fully involved in the complete rulemaking process and 
received ongoing notifications and participated in the rulemaking activities. Also 
see the response to C-1 above. 

C-4. Multiple Comments: Insufficient or Incomplete Review Time and Process 

Comment: While CARB has allowed for another comment period, it is only because the 
public demanded a fair and open process. This has harmed the trust between the regulated 
small business community and the Board. I encourage CARB to better utilize the Office of 
the Ombudsman to conduct outreach and rebuild this relationship. (CFCA) 

Comment: The short review time, the complexity of the proposal, and the lack of 
meaningful explanation of the methods used make it very difficult to review this proposal. 
(AK) 

Comment: The proposal includes provisions for limited reporting. Due to the limited review 
period we do not have enough time to review this. (ENVIRO) 
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Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
mandated by the legislature. These sources were fully involved in the complete 
rulemaking process and received ongoing notifications and participated in the 
rulemaking activities, therefore these affected sources were given sufficient time 
for review. Further, staff extended the mandatory minimum comment window for 
the First Proposed Modifications from 15 days to 25 days to provide more time 
for review. However, staff will take into account the commenter’s suggestions for 
any further rulemaking regarding the CTR. 

C-5. Multiple Comments: Risk Based to Mass Emissions Policy Change Have Not 
Been Fully Discussed Publicly 

Comment: The change from Risk Based to Mass Emissions is a significant policy change 
by the Air Resources Board, the implications of which have not been fully discussed 
publicly. The Air Toxics "Hot Spots" Information and Assessment Act was established in 
1987 to report the types and quantities of toxics substances, ascertain health risks, to notify 
residents of significant risks, and to reduce significant risks. It is unclear why the reporting 
regulation amendments seek to erase all of the risk based data to replace it with mass 
emissions. The District strongly recommends against proceeding down this path, which is 
in many ways a step backwards from an extremely successful Hot Spots Program. 
(FRAQMD) 

Comment: The change from Risk Based to Mass Emissions is a significant policy change 
by the Air Resources Board, the implications of which have not been fully discussed 
publicly. The Air Toxics "Hot Spots" Information and Assessment Act was established in 
1987 to report the types and quantities of toxics substances, ascertain health risks, to notify 
residents of significant risks, and to reduce significant risks. It is unclear why the reporting 
regulation amendments seek to erase all of the risk based data to replace it with mass 
emissions data. The NSCAPD cautions against proceeding down this path of collecting 
voluminous mass emissions data from small sources; this format is unwieldly, left open for 
the public to assemble; and requires complex modeling to convert from mass emissions to 
air pollution concentration values, at the expense of the prioritized and meaningful risk 
information of the Hot Spots program. (NSCAPCD) 

Response: Neither the proposed amendments nor the final regulation prohibit or 
in any way prevent the analysis of human health risks using emissions data.  All 
emissions data is reported in terms of mass (except for radioactive substances), 
and mass-based emissions data is used with toxicological, geospatial, and 
demographic data to evaluate the human health risks associated with the 
airborne emissions. If emissions data from smaller facilities (that are not currently 
reported) are eventually added to the inventory through regulatory revisions, it 
will improve the emissions inventory and the ability of analysts and residents to 
evaluate cumulative risks from multiple stationary sources near where they live 
and work. However, with the removal of the “Additional Applicability” provisions, 
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for the reasons described above, the Final Regulation Order affects generally 
larger stationary sources, and issues regarding the burden of having smaller 
sources report their emissions is no longer relevant to this current rulemaking. 
Staff will take into account the commenters’ suggestions for any further 
rulemaking regarding the CTR. 

D. Comments Relating to the Scope of Required Reporting Applicability 

Overview: Many comments were received discussing the expansion of the reporting 
applicability provisions proposed in the initial updated regulation text released on 
May 13, 2019. Comments focused on the expansion of the scope beyond that explicitly 
described by the legislature under AB 617, as well as expansion beyond the original 
“selected community” approach to statewide reporting. The remainder of this section 
provides these comments and staff responses. In summary, the comments were addressed 
by removing the “Additional Applicability” provisions of section 93401(a)(4) and associated 
language such as Appendix A of the regulation. In the future, we expect to expand the 
scope of the reporting requirements, under the auspices of CARB’s general authority and 
additional statutory CARB mandates, with a full public process and CARB Board meeting. 
This expansion is necessary to provide the emissions data needed to protect public health 
statewide, and to implement additional CARB responsibilities set forth in state and federal 
law. 

D-1. Multiple Comments: Requirements Exceed AB 617 Authority; Should Limit 
Reporting to AB 617 Specifications 

Comment: Assembly Bill 617 directed the state board to establish, in consultation with air 
districts, a uniform system of annual reporting for certain categories of stationary sources. 
The bill defined these sources as facilities already required to report their greenhouse gas 
emissions, or those that emit 250 tons per year or more of any nonattainment pollutant, or 
the facility receives an elevated prioritization score pursuant to the AB 2588 Air Toxics Hot 
Spots Program. 

The District provided consultation in the working group established by CARB to develop a 
statewide regulation for criteria pollutants and toxic air contaminants reporting. The version 
of the CTR Regulation proposed by CARB in October 2018 was consistent with the AB 617 
legislation and would have provided a more detailed emissions inventory. That version of 
the CTR Regulation also reflected that resources should be focused where air quality and 
public health risk problems are greatest. 

Unfortunately, after the CARB Board adopted the regulation in December 2018 directing 
staff to make changes to the AB 617 community applicability, in the District opinion CARB 
has deviated significantly from the legislation and the intent of AB 617. The District does 
not support the changes made to the regulation in the applicability (Section 93401(a)(4)). 
The sources who would be newly applicable to the CTR Regulation are small sources and 
the data required of them is, in many cases, unreasonable. For example, CARB has every 
District rule on its webpage and can easily see every rule emission limit if it chooses. There 
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is no need for sources to report the rule emission limit back to CARB when it already has 
the information. (FRAQMD) 

Comment: We request the California Air Resources Board (CARB) to refocus the 
regulatory applicability back to the language and definitions in AB617 which was 
intended to “develop a uniform statewide system of annual reporting of emissions 
of criteria air pollutants and toxic air contaminants for use by certain categories of 
stationary sources” rather than nearly all stationary sources permitted in the state 
as required by the proposed modifications. 

The following comments summarize our concerns with the proposed modifications: 

1. The applicability defined in Section 93401 (a)(4) is inconsistent with the 
language in AB617 as codified in Health and Safety Code Section 39607.1. 
The bill specifically includes the following language which clearly identifies that 
the annual reporting applies to “stationary sources” including providing a 
definition for this term based solely on three applicability criteria: 

• This bill would require the state board to develop a uniform statewide 
system of annual reporting of emissions of criteria air pollutants and toxic 
air contaminants for use by certain categories of stationary sources. The 
bill would require those stationary sources to report their annual emissions 
of criteria air pollutants and toxic air contaminants, as specified. 

• Section 39607.1 is added to the Health 
and Safety Code, to read: 39607.1. 
(a)For purposes of this section, the following definitions apply: 
(1) “Nonattainment pollutant” means a criteria pollutant for which a district is 
classified as a nonattainment area pursuant to this division or the federal 
Clean Air Act (42 U.S.C. Sec. 7401 et seq.). 
(2) “Stationary source” means any of the following: 
(A) A facility that is required to report to the state board the facility’s 
greenhouse gas emissions pursuant to Section 38530. 
(B) A facility that is authorized by a permit issued by a district to emit 250 or 
more tons per year of any nonattainment pollutant or its precursors. 
(C) A facility that receives an elevated prioritization score based on cancer or 
noncancer health impacts pursuant to Section 44360. 
(b) (1) The state board, in consultation with districts, shall establish a uniform 
statewide system of annual reporting of emissions of criteria pollutants and 
toxic air contaminants for a stationary source. 
(2) The state board shall require a stationary source to report to the state 
board its annual emissions of criteria pollutants and toxic air contaminants 
using the uniform statewide system of annual reporting developed pursuant 
to paragraph (1). 
(c)With the report required pursuant to paragraph (2) of subdivision (b), the 
state board may require, as appropriate, a stationary source to provide 
relevant facility-level emissions data. 
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(d) The state board may require, as appropriate, a stationary source to verify 
or certify the accuracy of its annual emissions reports by a third-party verifier 
or certifier that is accredited by the state board. 

As shown above, the language in AB617 provides the definition of a “stationary 
source” which does not include any of the applicability language that has been added 
as Section 93401 (a)(4). Only stationary sources as defined in AB617 should be 
required to report emissions. The added reporting applicability places a large burden 
on small businesses and small sources of air pollution to report emissions when they 
do not meet the clear definition of a “stationary source” in Health and Safety Code 
Section 39607.1(a)(2). (MBARD) 

Comment: AB 617 specifically calls for a threshold of 250 TPY of criteria pollutants and as 
such the proposed regulation goes far beyond the legislature’s intent as to the scope and 
impact of the bill. (AG) 

Comment: However, we are still concerned about the extraordinary reach of the proposed 
reporting requirements. The proposed regulation exceeds the authority delegated to the Air 
Resources Board through AB 617. AB 617 provided an explicit definition of stationary 
source in Health and Safety Code 39607.1. The proposed regulation has expanded 
statewide reporting requirements from the "major sources" specifically identified in AB 617 
to nearly all stationary sources within California. (GRANITE) 

Comment: Granite Rock Company opposes the expansion of statewide reporting by the 
California Air Resources Board from the “major sources” identified specifically by the 
legislature in AB 617 to include practically all stationary sources within California. We do 
not believe such a program has benefit or improves impacted communities. In fact, this rule 
with existing flawed reporting systems and procedures will cause mass misinformation and 
like stress to the communities. (GRC) 

Comment: Approach Exceeds Explicit Legislative Authority in AB 617: 

The legislature provided an explicit definition of stationary source for this regulatory 
endeavor in Health and Safety Code 39607.1. Further, in Legislative analysis, the 
legislature specifically noted it covered reporting by “major sources.” AB 617 was a 
carefully constructed, phased-in, targeted approach to reducing emissions exposure in our 
most impacted communities instead of a broad statewide approach. 

Health and Safety Code 39607.1 is CARB’s authorization for a statewide reporting system 
on stationary sources as defined. It has a three part definition of Stationary source for the 
purposes of the section, not a four part definition. 

“39607.1. 
(a) For purposes of this section, the following definitions apply: 
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(1) “Nonattainment pollutant” means a criteria pollutant for which a district is 
classified as a nonattainment area pursuant to this division or the federal Clean Air 
Act (42 U.S.C. Sec. 7401 et seq.). 
(2) “Stationary source” means any of the following: 
(A) A facility that is required to report to the state board the facility’s greenhouse 
gas emissions pursuant to Section 38530. 
(B) A facility that is authorized by a permit issued by a district to emit 250 or more 
tons per year of any nonattainment pollutant or its precursors. 
(C) A facility that receives an elevated prioritization score based on cancer or 
non-cancer health impacts pursuant to Section 44360. 
(b)(1) The state board, in consultation with districts, shall establish a uniform 
statewide system of annual reporting of emissions of criteria pollutants and toxic air 
contaminants for a stationary source. 
(2) The state board shall require a stationary source to report to the state board its 
annual emissions of criteria pollutants and toxic air contaminants using the uniform 
statewide system of annual reporting developed pursuant to paragraph (1). 
(c) With the report required pursuant to paragraph (2) of subdivision (b), 
the state board may require, as appropriate, a stationary source to provide 
relevant facility-level emissions data. 
(d) The state board may require, as appropriate, a stationary source to 
verify or certify the accuracy of its annual emissions reports by a third-party 
verifier or certifier that is accredited by the state board.” 

The section reads clearly enough. It creates a three part definition of stationary 
source that captures major and high risk sources within the state and 
authorizes in consultation with districts the creation of an annual reporting 
system for those stationary sources explicitly defined for use within the section. 

There is further evidence that the legislature considered this annual reporting 
system being limited to “major stationary sources.” In the July 14, 2017 
Assembly Analysis on Concurrence with Senate Amendments the analysis 
notes: 

“1) Provides for regular and consolidated reporting of emissions from 
major stationary sources (emphasis added) by requiring ARB to establish 
a uniform statewide system of annual reporting of criteria pollutants and 
toxic air contaminants (TACs), including reporting by sources of facility-
level emissions data and third-party verification.” 

The legislature got it right as those are the stationary sources best situated to report 
annually. (CALCIMA/CALAPA) 

Comment: Not only is CARB going far beyond the scope of the legislation and initial 
implementation, it attempted to curtail input from industry and local Air Districts by 
conducting a shortened rulemaking process. (CFCA) 
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Comment: Specifically, we are concerned about the approach CARB is taking with recent 
amendments to regulations that attempt to address required data submission from entities 
that are within specified community boundaries. Public comments already provided reveal 
concerns about the fluid nature of the boundaries and the difficulty with cross-boundary air 
emissions. By acknowledging this, CARB removed the community boundary requirement 
and expanded the monitoring and data submissions to four categories of “facilities,” many 
of which were not considered by AB 617 (Garcia, C. 2017), which was the statute 
authorizing these regulations. 

By adding the fourth category, CARB will dramatically increase the number of facilities 
falling under the monitoring requirement established through AB 617. While CARB expects 
the first three categories will include approximately 1,300 facilities, CARB also expects the 
fourth category alone will include an additional 48,700 facilities and impact many more 
small businesses (approximately 17,200) than under the original proposed regulations. This 
expansion is outside the scope and intent of AB 617, because that bill only authorized 
monitoring requirements for defined stationary sources, which under category four, fall 
outside that definition. (CRA) 

Comment: Dramatic Expansion of Covered Entities. In the first version of the draft 
regulation, CARB proposed to require data submission from entities that were within 
specified community boundaries. Public Comments expressed concern regarding the 
fluid nature of the boundaries and the difficulty with cross-boundary air emissions. 
Recognizing this concern, CARB removed the community boundaries concept and 
expanded applicability of monitoring obligations to four categories of “facilities,” many 
of which were not contemplated by AB 617 (Garcia, C. 2017) or AB 197 (Garcia, E. 
2016), the authorizing statutes cited for these regulations. The first three categories 
include: 

(1) Greenhouse Gas (GHG) Facility (those required to report under Health and 
Safety Code (HSC) 
§38530) 

(2) Criteria Facility (those in a nonattainment district and have permitted 
discharges of greater than 250 tons per year of nonattainment 
pollutants/precursors) 

(3) Elevated Toxics Facility (those that are categorized as high priority for toxics 
under HSC § 44360). 

These first three categories are consistent with AB 617, which states that the district 
may require “any stationary source” that emits pollutants to submit data. AB 197 
provides no authority for a data submission requirement or enforcement authority for 
failure to comply. Stationary source was defined by AB 617 and codified at §39607.1 
as three categories: 

(1) facilities that are required to report pursuant to HSC §38530 
(2) that are authorized by permit to emit greater than 250 tons per year (tpy) of 

nonattainment pollutants, or 
(3) that receive an elevated priority pursuant to HSC §44360. 
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This 15-day version of the regulation adds a fourth category of required reporters: A 
broad category of any entities with permits to operate issued by an air district with 
emissions greater than a specified threshold. These categories are set forth in a new 
Appendix to the regulation, at Tables A-1 through A-4 and are primarily based on a newly 
defined “Activity Level Reporting Threshold.” 

As noted by Attachment D’s Preliminary Revised Economic Impacts Summary, CARB 
expects that approximately 1,300 facilities are included in the first three criteria. 48,700 
facilities would fall under the new fourth category, and impact more small businesses 
(approximately 17,200) than under the original proposal. The inclusion of this fourth 
category is particularly problematic because AB 617 only authorized monitoring 
requirements for defined stationary sources, and many of the sources that fall within 
category four would fall outside of that definition. (CALCHAMBER/CRA) 

Comment: Application - beyond the scope of AB 617. The proposed 
applicability modifications to the CTR Regulation require emissions data 
reporting at a statewide level as compared to the original proposal. 

Consistent with the provisions of AB 617 [Chapter 136, Statutes of 2017] the reporting 
regulation should apply to the stationary sources as defined in Health and Safety 
Code Section 39607.1 and to sources within areas that have been identified during 
the assessment of high cumulative exposure communities as provided in Health and 
Safety Code Section 44391.2 (b). The CTR Regulation would apply beyond the scope 
authorized by AB 617 by: 

• Lowering the threshold for criteria pollutants from 250 tons per year of a 
nonattainment pollutant to 4 tons per year regardless of attainment status 
[Section 93400 (a)(4)(A)]. 

• Lowering the threshold for toxics air contaminants from an elevated 
priority as designated by the Hot Spots Program to a zero threshold in 
many situations [Section 93400 (a)(4)(C)]. (MFASC/MFANC) 

Comment: The Proposed Modifications exceed the scope of authority conferred by, and/or 
conflict with, AB 617 and AB 197 in violation of the Act. 

A state agency does not have independent authority to adopt, administer, or 
enforce administrative regulations. Authority to adopt, administer, or enforce 
regulations must be conferred upon the state agency. When that authority has been 
conferred, the Act requires that “[e]ach regulation adopted, to be effective, shall be 
within the scope of authority conferred and in accordance with standards prescribed 
by other provisions of law.” (Gov. Code § 11342.1. see also County of Los Angeles 

v. State Department of Public Health (1958) 158 Cal.App.2d 425 [holding that an 
agency must confine itself to reasonable interpretation in adopting regulations for 
administration of its governing statute].) 

Even when a regulation is within the scope of the statute granting authority, 
“no regulation adopted is valid or effective unless consistent and not in conflict with 
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the statute and reasonably necessary to effectuate the purpose of the statute.” (Id. 
at § 11342.2; see also San Diego Nursery Co. v. Agricultural Labor Relations Board 
(1979) 100 Cal.App.3d 128.) 

Here, the Board’s Proposed Modifications exceed the scope of authority 
conferred by the Health and Safety Code as respects the applicability of criteria 
pollutant and toxic air contaminant reporting requirements under Assembly Bill 617 
(“AB 617”). The Proposed Modifications are also inconsistent with the purposes of 
AB 617. 

AB 617 added and amended sections of the California Health and Safety 
Code relating to nonvehicular air pollution. AB 617 requires, among other provisions, 
the Board to establish a uniform reporting system for “stationary sources” to report 
emissions of criteria pollutants and toxic air contaminants. (Health and Safety Code, 
§ 39607.1(b)(1).) AB 617 defines “stationary source” as facilities: (1) generating 
more than 25,000 MTCO2e annually; (2) authorized by permit to emit 250 tons or 
more of any nonattainment pollutant or its precursors annually; or (3) receiving an 
elevated prioritization score from a local air district based on cancer and noncancer 
health impacts. (See id. at § 39607.1(a)(2).) This definition of stationary source, 
consistent with the intent of AB 617, focuses on large stationary sources such as 
refineries, oil and gas production facilities, and glass manufacturing facilities. 

In accordance with Health and Safety Code section 39607.1, the Board 
proposed regulations to establish the reporting system for stationary sources. The 
original draft regulations were generally consistent with AB 617’s applicability 
requirements. The draft regulations did, however, require permitted facilities 
located within a designated disadvantaged community to report their emissions, 
beyond the definition of “stationary source” in Government Code section 
39607.1(a)(2). (Draft Regulations, § 93401(a)(4)[as originally proposed].) 

On December 14, 2018, the Board directed staff to make the Proposed 
Modifications. Relevant here, the Proposed Modifications expand the applicability of 
the annual reporting requirements beyond the definition of “stationary sources” in AB 
617. 

The Proposed Modifications add an additional applicability factor that, in 
effect, requires statewide reporting compliance from a wide range of sources, not 
just major “stationary sources” identified in AB 617. Specifically, the Proposed 
Modifications would require the following facilities to report under the new program: 

A facility with one or more permits to operate issued by an air district 
with actual emissions or activity levels of greater than or equal to any 
of the thresholds specified in 
(A) through (C) below, within a data year. 

(A) 4 or more tpy of any criteria air pollutant (except for carbon monoxide) 
(B) 100 or more tpy of carbon monoxide. 
(C) Activity levels published in Appendix A, Table A-3 for a permitted 
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emissions process at a facility classified with a matching primary or 
secondary Standard Industrial Classification (SIC) code or North 
American Industry Classification System (NAICS) code listed for the 
permitted emissions process. If the SIC or NAICS codes have a 
designation of “Any” in Table A-3 for a permitted process, then reporting 
for the process is required regardless of the SIC or NAICS designation 
for the facility performing the process, if the listed activity level reporting 
threshold is exceeded. 

(Proposed Modifications, § 93401.) 

The Board’s Proposed Modifications are blatantly outside the scope of the 
sources required to report their annual emissions under Health and Safety Code 
section 39607.1. The Health and Safety Code provides a precise definition of the 
“stationary sources” required to report, yet the Board’s Proposed Modifications 
disregards the carefully debated and approved limits on the definition.1 

Even if the Health and Safety Code did not expressly define “stationary 
source,” the Board’s expansive definition is inconsistent and conflicts with the 
purposes of AB 617 as a whole, which is intended to regulate major stationary 
sources and facilities in high risk communities—not statewide air emissions. 
Accordingly, the Board’s Proposed Modifications exceed the scope of, and are 
inconsistent with AB 617, and, therefore, do not comply with the Act. (Government 

2
Code §§ 11342.1, 11342.2.) 

In addition, nothing in Assembly Bill 197 (“AB 197”) gives the Board authority 
to adopt the Proposed Modifications as respects the expanded applicability criteria. 
AB 197, among other provisions, simply requires the Board to make available to the 
public greenhouse gas, criteria pollutant, and toxic air contaminant emissions that 
are already reported to the Board. (Health and Safety Code, § 38531(a).) Nothing in 
AB 197 requires, or even contemplates, new annual reporting requirements in 
addition to those mandated by AB 617. Accordingly, the Proposed Modifications are 
also outside the scope of AB 197. 

2We note that certain air districts are also concerned by the Proposed Modifications’ expanded 
applicability criteria. As noted by the South Coast Air Quality Management District, “[w]hile some 
elements are mandated, such as development of a uniform statewide system of annual reporting 
of emissions of criteria pollutants and toxic air contaminants, the most concerning elements 
proposed are not required under statute.” (Letter from the South Coast Air Quality 
Management District to David Edwards, dated March 29, 2019., attached as Exhibit 19 

[emphasis added]. 
(HTHJ) 

9 CARB Staff Note: For the full text of Exhibit 1, please refer to the full letter available attached to the 
HTHJ comment here: https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018. The entire 
air district letter is not included in the FSOR because the commenter is only referencing one component 
of the letter, and the letter was not formally submitted by the district during the comment period. 
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Comment: CARB should adhere to the language of AB 617 and limit the reporting 
regulation to the stationary sources as defined in Health and Safety Code (HSC) 
39607.1(2) and to sources within areas that have been identified during the assessment of 
high cumulative exposure communities as provided in HSC 44391.2(b). The proposed 
applicability section 93401(a)(4) goes above and beyond AB 617 by: 

• Lowering the threshold for criteria pollutants from 250 tons per year of a nonattainment 
pollutant to 4 tons per year regardless of attainment status, and 

• Lowering the threshold for toxics air contaminants from an elevated priority as 
designated by the Hot Spots Program to (in most cases) a zero threshold 

(NSCAPCD) 

Comment: First and foremost, the YSAQMD would like to reiterate its stance that the 
proposed 15-day amendments to the CTR have drastically altered the scope of the 
regulation both from the version approved by the CARB Board in December of 2018 and 
from the text included in the Assembly Bill 617 legislation. (YSAQMD) 

Comment: We again urge CARB to refocus the regulatory applicability back to the 
language and definitions in AB617 which clearly defines the types of stationary sources 
required to annually report criteria pollutant and toxic air contaminant emissions. (MBARD) 

Comment: The inclusion of this fourth category is particularly problematic because AB 617 
only authorized monitoring requirements for defined stationary sources, and many of the 
sources that fall within category four would fall outside of that definition. 
(CALCHAMBER/CRA) 

Comment: The District provided comments and recommendations on March 27, 2019, and 
many of those have not been incorporated into the latest version of the regulation, including 
the following: That CARB adhere to the language of AB 617 and limit the reporting 
regulation to the stationary sources as defined in Health and Safety Code (HSC) 39607.1 
(2) and to sources within areas that have been identified during the assessment of high 
cumulative exposure communities as provided in HSC 44391.2(b). 

The proposed applicability section 93401(a)(4) goes above and beyond AB 617 by: 

• Lowering the threshold for criteria pollutants from 250 tons per year of a nonattainment 
pollutant to 4 tons per year regardless of attainment status, and 

• Lowering the threshold for toxics air contaminants from an elevated priority as 
designated by the Hot Spots Program to (in most cases) a zero threshold. 

(FRAQMD) 

Comment: Finally, AB 617 does not provide authority to CARB to require facility-level 
reporting from entities emitting less than 250 TPY of criteria pollutants (except for facilities 
subject to greenhouse gas reporting or with elevated prioritization scores). (AG) 
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Comment: CARB’s expansion to include practically all stationary sources within California 
is not appropriate. We do not believe such a program has benefits nor fits the structure of 
AB 617’s effort to target resources on impacted communities. (CALCIMA/CALAPA) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now requires annual emissions reporting from source categories 
specifically identified in AB 617. The revision addresses the concerns and 
recommendations described in the above comments. 

D-2. Multiple Comments: Revisit 4 ton per year Threshold, Which is Lower than 
the 250 ton per year AB 617 Threshold 

Comment: Despite its original intent, we believe this proposed regulation will directly 
impact farms in several instances. First, we remain concerned with the low threshold for 
reporting under the proposed regulations. A threshold of only 4 TPY includes a significant 
number of farms that would not otherwise be subject to reporting. For example, a dairy with 
as few as 245 cows would be subject to reporting requirements under the proposed 
regulations. We urge an increase in the reporting threshold to capture emissions data from 
activities of a size for which AB 617 was designed to gather – those of larger, non-
agricultural sources. AB 617 specifically calls for a threshold of 250 TPY of criteria 
pollutants and as such the proposed regulation goes far beyond the legislature’s intent as 
to the scope and impact of the bill. (AG). 

Comment: The proposed facility actual emission threshold of 4 tons/year (tpy) for 
permitted equipment and processes is significantly lower than the threshold that the 
legislation had intended (i.e., 250 tpy). This threshold appears to be based on SCAQMD’s 
NSR threshold for providing offsets. It is unclear the relevance of the SCAQMD threshold to 
a statewide reporting threshold. This threshold should be revisited; possibly raised; or a 
tiered threshold should be implemented. For example, consider annual reporting for greater 
than 20 tpy facilities, reporting every 2 years for between 10-20 tpy, and reporting every 4 
years for 5-10 tpy facilities. (DOD/IEA) 

Comment: The proposed facility actual emission threshold of 4 tons/year (tpy) for 
permitted equipment and processes is significantly lower than the threshold that the 
legislation had intended (i.e., 250 tpy). This threshold appears to be based on SCAQMD’s 
NSR threshold for providing offsets. It is unclear the relevance of the SCAQMD threshold to 
a statewide reporting threshold. In San Diego alone, this threshold would pull an addition 
7,500 facilities into the annual reporting program, putting a significant strain on San Diego 
APCD’s already strained resources. This threshold should be revisited; possibly raised; or a 
tiered threshold should be implemented. For example, consider annual reporting for greater 
than 20 tpy facilities, reporting every 2 years for between 10-20 tpy, and reporting every 4 
years for 5-10 tpy facilities. (IEA) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, these comments are no longer relevant. 
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D-3. Multiple Comments: Substantial Increases in the Number of Affected 
Facilities 

Comment: As noted by Attachment D’s Preliminary Revised Economic Impacts Summary, 
CARB expects that approximately 1,300 facilities are included in the first three criteria. 
48,700 facilities would fall under the new fourth category, and impact more small 
businesses (approximately 17,200) than under the original proposal. The inclusion of this 
fourth category is particularly problematic because AB 617 only authorized monitoring 
requirements for defined stationary sources, and many of the sources that fall within 
category four would fall outside of that definition. (CALCHAMBER/CRA) 

Comment: MBARD was concerned to see the applicability language under Section 
93401(a)(4) change so dramatically from the December 13, 2018 Board approved version 
of the regulation. The inclusion of “Additional Applicability Facilities” or permitted sources 
with actual emissions greater than 4 tons per year or identified in Table A-3 results in a 
significant increase in reporting for our air district from about 30 sources to nearly 1,000 
sources. In particular, the greatest change will be the requirement to annually report toxic 
air contaminants. Our air district staff and our facilities are not accustomed to this frequency 
for reporting toxic air contaminants. (MBARD) 

Comment: Expanding from the statutorily authorized approximately 1400-2000 large 
facilities as mandatory reporters identified by CARB as meeting the AB 617 definition to 
over 50,000 reporters creates significant impacts. (CALCIMA/CALAPA) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, these comments are no longer relevant 
because the final regulation does not include substantial increases in the number 
of affected facilities, but actually includes fewer facilities than would have been 
affected under the original proposal. 

D-4. Multiple Comments: Regulation or Requirements Should Not Apply in 
Attainment Areas, or be Reflective of Attainment Status 

Comment: Applicability - §93401. Businesses located in attainment zones should not be 
included under these amendments and the applicability should not be based on whether a 
small portion of the air district has achieved attainment. If CARB chooses to pursue this 
applicability, CARB should justify it by proving that facility has a direct impact on the 
nonattainment area within an air district. CARB will not find meaningful reductions by 
creating new burdens on businesses that are not directly preventing the air district from 
reaching attainment in the opposite corner of the district. Further, it will add the confusion of 
the community by listing emissions from facilities that are not preventing the goals of the 
National Ambient Air Quality Standards or California Ambient Air Quality Standards. It will 
lead to vexatious litigation against these businesses simply because CARB chose to 
include these facilities in order to ensnare as many businesses as possible. (CFCA) 
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Comment: CARB should also seriously consider that businesses located in attainment 
zones shouldn't fall into this burdensome regulation, as their air monitoring proves that they 
meet or exceed CARB standards. (FCI) 

Comment: In several places in the “Notice of Public Availability of Modified Text and 
Availability of Additional Documents and/or Information”, CARB uses language such as 
“equity statewide” or “same benefits” or “create an inequality with other regions of the 
state”. However, there is very little about air quality that is the same or equitable across the 
state, some regions and communities benefit from attainment of ambient air quality 
standards and others struggle to achieve attainment. The processes associated with 
demonstrating and achieving attainment of federal or state ambient air quality standards 
were not established to be equitable. The system was established to be more stringent in 
regions not attaining the standards. This is the primary reason for wide variations across air 
districts regarding local rules and regulations. Therefore, it is reasonable that facilities 
located in “selected communities” would be subject to different regulatory requirements 
than facilities not located in a selected community. We respectfully request at a minimum 
the applicability language in 93401(a)(4) be changed back to the version as proposed to 
your Board on December 13, 2018 such that reporting only applies to facilities located in 
selected communities. (MBARD) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, these comments are no longer relevant. 
As outlined in the response to comments made during the 45-day comment 
period, there were several issues with the “selected community” applicability 
language in 93401(a)(4) proposed to the Board on December 13, 2018, and the 
“Additional Applicability” provisions released under the First Proposed 
Modifications, which is why revisions to the regulation text were made. 

D-5. Comment: Subject More Sources to Emissions Reporting 

We ask that you include all sources in the inventory not just permitted ones. 

Rather than including all sources of air toxics emissions, this proposal would acknowledge 
only sources that are “permitted” by local air districts. 

It is important to recognize that “permitted” is a term of art and that districts use a number 
of mechanisms to authorize emissions besides permitting. We know that many sources of 
air toxics are authorized by mechanisms of “registration” and “notification.” No standards 
govern what sources are authorized through permits versus other kinds of approvals. This 
varies by district. 

ARB’s proposed rule would retain this approach and reinforce the status quo. It will create a 
permanent incentive for emitters to push districts to use mechanisms other than permitting 
to shield emissions from reporting. 
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We ask that the ARB and districts work together to provide a list of all of the sources that 
are authorized by any of these mechanisms. 

We Ask You to Make it Possible to Add Real Sources Identified by Communities to the 
Inventory 

The proposal provides no mechanism to add sources to the inventory that are identified by 
communities through ground-truthing or other means. However, our experience has shown 
that communities identify sources that are not known to the air districts or ARB. It is very 
hard to understand how excluding real sources identified by communities can be consistent 
with the promises to work with communities on community air protection. 

We ask you to add this to the rule and to the design for the data system. 

We Ask You to Honor Your Promise to Bring in the “Area” Sources 

This rule is inconsistent with the commitment made by the staff at the December Board 
hearing to bring the so-called “area” sources into the inventory individually rather than as a 
group averaged over a county. The “area” sources are not necessarily permitted by districts 
and so will entirely disappear out of the inventory under your proposal. 

We ask that you honor your commitment to include the individual area sources and add this 
to the rule. (ENVIRO) 

Response: Differences in air quality permitting requirements between air districts 
are the result of many factors. District new source review rules explain the 
requirements for air quality permitting in each jurisdiction and what types of 
sources are applicable. The proposed emissions reporting regulation is not 
intended, nor is it expected, to create an incentive for districts to update their 
rules and change how they are permitting their facilities. 

The regulation does not provide a mechanism for adding sources identified by 
communities because the best way to bring any sources that should be permitted 
or registered by the local air district is to alert the local air district of the potential 
violation. If warranted, the local air district will evaluate the source and determine 
applicability with any air quality rules and regulation. If the source is determined 
to be applicable to permitting requirements, it is at that point the source may be 
found applicable to annual reporting via the CTR. 

The regulation was revised to remove the “Additional Applicability” provisions due 
to the reasons that are described in responses given above to comments 
regarding the expansion of the scope of the regulation. The regulation now 
focuses on the AB 617 applicability sources specifically identified by the 
legislature. CARB does intend to revise the regulation in the future to require 
emissions reporting from additional categories of facilities, and looks forward to 
collaborating with stakeholders to determine appropriate applicability criteria for 
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these additional sources. Staff will take into account the commenters’ 
suggestions for any further rulemaking regarding the CTR. 

D-6. Comment: Do Not Include or Exclude Sources Before Knowing What the 
Sources Are 

Perhaps the most important point is that it makes no sense to write inclusion and exclusion 
criteria for an inventory before you figure out what the sources are. And it is also hard for 
your partners and others to review it in a meaningful way. (AK) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions for reasons described above in responses to other comments 
regarding applicability, and now focuses on the AB 617 applicability sources 
specifically identified by the legislature. Staff will take into account the 
commenter’s suggestions for any further rulemaking regarding the CTR. 

D-7. Multiple Comments: The Regulation Should Focus on Impacted Communities 

Comment: This legislation was passed with the intent of focusing on designated 
communities, CARB is now proposing that this emissions reporting be required statewide. 
(CFCA) 

Comment: Focus on permitted stationary sources of high risk compounds in “selected 
communities” first. (CASA) 

Comment: We respectfully request at a minimum the applicability language in 93401(a)(4) 
be changed back to the version as proposed to your Board on December 13, 2018 such 
that reporting only applies to facilities located in selected communities. (MBARD) 

Comment: The intent behind AB 617 and the CARB Community Air Protection Program is 
to reduce exposure in communities most impacted by air pollution. The large increase in 
cost of the CTR would significantly raise compliance costs for permitted sources and could 
come at the expense of real emission reduction in those communities. (YSAQMD) 

Comment: The existing AB 617 effectively allows for a process to fix what is broken in the 
system. By enabling fence line monitoring of stationary sources once 617 communities are 
identified, consistent and comparable data on emissions leaving the sites in the direct area 
of concern was authorized. This data could then be developed into a statewide 
standardized set of emission factors representative of comparable sites, allowing air 
districts and industries to work together and target the science behind emissions. 
Knowledge that is not currently present in the aggregate production industry. The targeted 
communities would allow for additional and crucial work to be done on a community to 
community basis without causing for data saturation that will become untenable. The 
proposed emissions reporting system creates an illusion of comprehensive emissions but 
instead creates critical data deficiencies that will defect the current mission of AB617 
communities. (GRC) 
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Comment: [CARB staff note: This is the lead-in paragraph to the primary comments in the 
following paragraph. The content of this paragraph is provided for context and addressed 
separately in another comment.] 
Local air districts have developed and implemented stationary permitting systems which fit 
the needs and sources within their districts. This is fundamental to the design intent of the 
local district system and it’s recognition that South Coast is not Yolo-Solano. As a result, 
which emissions factors are utilized and what sources are encompassed within permits 
varies by district. These are not large major emitter combustion sources with CEMS 
systems such as the facilities identified in AB 617’s statutory authority but a broader more 
diverse array of businesses.  Some of these sources do not have health risk assessment 
requirements and are now subject to AB 2588 due to AB 617. Incorporating all of that 
mixed data into a statewide system doesn’t create clarity but confusion as sources from 
one district are “apples” and similar sources in other districts are “oranges,” and the 
resulting numbers are therefore not directly comparable as to what is achievable.] 

AB 617 effectively accommodates this by enabling fence-line monitoring of stationary 
sources once AB 617 communities are identified. Consistent, comparable data on 
emissions leaving the sites in the direct area of concern was authorized. It is not necessary 
to bring every non-major facility into a statewide reporting system. AB 617 relies on 
monitored exposure assessments not emissions assessments. Target the impacted 
community and do extra work within that community, not statewide. In addition, allow the 
use of existing available air monitoring data rather than require the implementation of a new 
monitoring network. Again the Legislature had the wisdom to create a scalpel that focused 
costs and burdens where change was most needed. It did not create a system to act 
everywhere -- instead the concept was to target the resource expenditures of districts’ 
businesses and the state on the communities most in need of reductions now, with the 
understanding that the lessons learned there may be expandable to other places later. This 
reporting system as constructed is the opposite of that policy structure. 
(CALCIMA/CALAPA) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, these comments are no longer relevant. 
As outlined in the response to comments made during the 45-day comment 
period for the Original Proposal, there were several issues identified regarding 
the “selected community” applicability language in 93401(a)(4) proposed to the 
Board on December 13, 2018, which is why the applicability was modified under 
the First Proposed Modifications, and then modified again for the Second 
Proposed Modifications, as previously discussed, to focus on the facilities 
identified in AB 617. 

D-8. Multiple Comments: Support for State-Wide Approach 

Comment: CalChamber supports the efforts of the California Air Resources Board 
(CARB) to create a state-wide approach to data collection and monitoring to avoid 
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piecemeal data collection and to ensure best available technology is utilized to 
appropriately measure air emissions across the state. We appreciate the efforts of the 
CARB and the districts in putting together this draft and for the attempts at streamlining 
the reporting process. However, we remain concerned with several aspects of the 
proposed regulation included in the most recent 15-day notice, including the burden on 
tens of thousands of additional businesses now sought to be covered by the rule, many 
of which are small businesses without in-house air specialists. (CALCHAMBER/CRA) 

Comment: CRA is supportive of the California Air Resources Board’s (CARB) approach 
and effort to create a state-wide data collection and monitoring system to effectively 
measure air emissions across the state. (CRA) 

Response: Staff appreciate the support for the state-wide approach. Staff look 
forward to continuing to work with interested stakeholders in future rulemakings. 

E. Comments Relating to the Costs of the Regulation or Resource Concerns 

Overview: Many comments were received related to the increased costs and resources 
necessary to implement the “Additional Applicability” provisions as incorporated in section 
93401(a)(4) of the May 13, 2019 revisions to the CTR regulation. In this section of the 
FSOR, we provide these comments and provide responses. With the removal of all of the 
“Additional Applicability” provisions added in the May 13 version of the regulation, as well 
as removing the expanded applicability provisions in the original December 2018 proposal, 
we expect that concerns related to costs or resources due to the regulation will be resolved 
for this rulemaking. Below we provide the individual comments that were raised, as well as 
specific responses. 

E-1. Multiple Comments: Costs and Impacts to Air Districts 

Comment: I believe the impacts on the Air Districts will be more drastic than originally 
stated in the ISOR from last year. They will require increased staff to handle the amount of 
data being reported and the questions stemming from these changes, leading to yet 
another increase to permit fees. CARB staff should revisit their predictions in order to 
ensure the most accurate representation of the unintended consequences and high costs 
of this regulation. (FCI) 

Comment: Should CARB move forward with the proposed modifications, MBARD will 
require additional resources to implement the new Regulation in the form of both new staff 
and funds to support emission inventory database software. The new requirement to 
annually report toxics, especially for the Additional Applicability Facilities, goes well beyond 
MBARD’s current level of emission inventory work. It is estimated that MBARD will need to 
hire at least one additional staff engineer at a fully loaded cost to MBARD of approximately 
$165,000 per year plus annual maintenance costs for an emission inventory database of 
approximately $30,000. (MBARD) 
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Comment: This regulation contains several unresolved items. It also requires significant 
additional APCD/AQMD resources that are not currently available. Consider postponing 
start date to 2020 (for reporting in 2021) until most issues are resolved and appropriate 
resources are put in place. In the meantime, most large facilities are already subject to 
reporting under local requirements as well as under AB 2588. (DOD/IEA) 

Comment: WSPA remains concerned that high costs and a shortage of stakeholder 
resources will inhibit the implementation and success of the CTR regulation. In particular, 
many air districts have publicly acknowledged a lack of funding and resources to implement 
the program. While WSPA understands that state legislation requires CARB to move ahead 
with this regulation, we recommend that specific safeguards be put in place to monitor and 
measure progress at both the state and local district levels. (WSPA) 

Comment: However, the proposed changes in the CTR Regulation greatly expand the 
sources that are subject to it and represents an enormous increase in emissions inventory 
work for air districts without identifying a funding mechanism to cover this work. It will be 
near impossible to meet the requirements without sufficient funding from CARB for this 
State-mandated regulation. (SDCAPCD) 

Comment: District Resources. The proposed amendments to the CTR Regulation will 
require diversion of resources from core NSCAPCD programs, such as permit review, 
compliance and enforcement, field presence, ambient air monitoring, or grants and 
community programs, which could actually result in an increase in emissions in our 
communities. Such diversions are unavoidable because NSCAPCD cannot hire a part-time 
FTE or create a new FTE position to support new state mandates without a permanent 
funding source such as subvention, or a new subvention supplemental. 

It is not just this new enhanced reporting requirement that is the challenge, but the 
aggregate cost of all recent state mandates put on to the Districts, including AB 197, AB 
317, prescribed burning, emergency wildfire smoke response, etc. In future rule-making, 
the NSCAPCD proposes that CARB include review and discussion of the aggregate costs 
to Districts on an ongoing basis to identify and provide for necessary funding for state and 
District program success. (NSCAPCD) 

Comment: In conclusion, the NSCAPCD supports the reduction of air pollution and stands 
at the ready to support California’s commitment to clean air, but cautions that the CTR 
regulation and the aggregate impacts of recent state mandates to Districts have the 
potential to disrupt and upset core District programs in a manner that could offset the 
intended benefits of CTR and/or other new state rules. The NSCAPCD urges the CARB to 
perform ongoing and aggregate cost and resource analysis with each rule-making to 
properly identify the impacts to District programs and to identify the necessary resources 
for programs to be implemented successfully. These new funds must be provided in an 
ongoing, permanent format such as subvention or subvention supplemental so Districts can 
acquire new staff instead of diverting existing staff resources from core program elements. 
(NSCAPCD) 
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Response: Staff have discussed the costs and resource needs with staff at 
many air districts and understands that the implementation of the emissions 
reporting requirements of the regulation requires resources at the air district 
level. Prior to the removal of the “Additional Applicability” provisions, a phased-in 
approach was presented to reduce the number of facilities that would initially be 
subject to reporting, and thereby spreading out costs over time and reducing the 
costs and resource demands in any one year. However, with the removal of the 
“Additional Applicability” provisions, the regulation now focuses on the AB 617 
applicability sources specifically identified by the legislature. Many of these large 
sources already report their emissions annually to air districts and the additional 
costs and resources needed to implement the regulation are not expected to be 
burdensome. Therefore, these comments are no longer relevant due to the 
reduction in scope, and associated reduction in estimated costs. Costs to air 
districts are estimated in the Economic and Fiscal Impact Statement (Form 399) 
for the regulation. Staff will take into account the commenters’ suggestions for 
any further rulemaking regarding the CTR. 

E-2. Multiple Comments: Increased Air District Burdens and Workload, and 
Disruption to Existing Core Programs 

Comment: Enhanced Reporting Requirements - §93403. By including nearly all permitted 
sources, CARB will increase the burden on the Air Districts and inundate their staff with the 
required data and the flood of questions that will undoubtedly come from including smaller 
sources in this regulation. In turn, Air Districts will require increased staff, leading to higher 
permit costs and creating yet another increase to the cost of business operations. (CFCA) 

Comment: Air districts do not have infinite resources and staff time. The proposed 
amendments to the CTR Regulation will require diversion of resources from other important 
programs, resulting in an increase in emissions in our communities. If adopted in the 
current form, the District will have less staff available to respond to complaints of illegal 
burning, inspect each permitted source every year for compliance with permit conditions, or 
work with local planning agencies to design future development that will avoid adverse air 
quality impacts to our communities. (FRAQMD) 

Comment: The staff report does not appear to fully address the staffing and/or budgetary 
constraints currently being experienced by some local air districts. Adding up to 55 
additional staff statewide may seem negligible on such a large scale. However, air districts 
may ultimately need to increase permit holder fees to account for the additional positions. 
(SMUD) 

Comment: The added burdens on local air districts are also a significant concern to the 
materials industry. Added burdens on their staff resources and lack of a budget directly 
impact their ability to undertake critical activities such as permit modifications, variances, 
health risk assessments and other necessary activities that keep our operations running. 
Some local air districts are implementing special fees for these additional activities. The 
equipment specificity of stationary source permitting systems and need to update permits 
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due to replacement is a very real need and delays in such actions have real impacts on 
material producer’s ability to operate. (CALCIMA/CALAPA) 

Response: Staff do not intend for the emissions reporting regulation to disrupt or 
divert resources from other air district programs. The phased-in approach was 
presented (discussed in the response to E-1, Costs and Impacts to Air Districts), 
to reduce the number of facilities that would initially be subject to reporting, and 
thereby reducing the costs and resource demands on other air district programs. 
However, with the removal of the “Additional Applicability” provisions, the 
regulation now focuses on the AB 617 applicability sources specifically identified 
by the legislature. Many of these large sources already report their emissions 
annually to air districts and the additional costs and resources needed to 
implement the regulation would not be overly burdensome and is not expected to 
draw resources from other air district programs. Therefore, these comments are 
no longer relevant because with the removal of the expanded scope, districts are 
expected to be able to implement the program with available resources, with 
minimal disruption to existing activities. CARB is evaluating funding mechanisms 
that will work in coordination with future potential expansions in the scope of the 
regulation and take into account the commenters’ suggestions for any further 
rulemaking regarding the CTR. 

E-3. Multiple Comments: Costs and Impacts to Facilities, Including Small 
Businesses 

Comment: The California Fuels and Convenience Alliance opposes the proposed 
amendments to the AB 617 Criteria and Toxics Reporting requirements as both the 
rulemaking process and the amendments have or will create overwhelming burdens on 
small and medium businesses. (CFCA) 

Comment: However, we remain concerned with several aspects of the proposed regulation 
included in the most recent 15-day notice, including the burden on tens of thousands of 
additional businesses now sought to be covered by the rule, many of which are small 
businesses without in-house air specialists. (CALCHAMBER/CRA) 

Comment: These regulations will add costs to farms and agricultural businesses 
throughout California as permitting fees are expected to increase to cover the costs for 
local air districts to implement the program. We urge every effort be made to simplify the 
reporting system to reduce costs of operating the new program to reduce the level of fees 
being charged to farmers, livestock producers and agricultural businesses. (AG) 

Comment: Jobs have already been lost because the cost to operate on generators is so 
high. Many of our clients grow cannabis which has seen a steady decline in the price of 
product as a result of supply and demand. Fees and taxes however are fixed. I sincerely 
believe that no ill will is involved, however unintended consequences are added cost to 
business that provide many agricultural jobs and related services will cut back as margins 
are already tight. (DC) 
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Comment: While CARB has taken steps to alleviate some of the reporting burden on 
sources and local air districts, there will still be significant costs associated with complying 
and implementing this regulation. The District requests that CARB take these concerns into 
further consideration when going forward with the final regulation. (SMAQMD) 

Comment: Notwithstanding a few minor modifications which Staff incorporated into the 
revised regulation, it still has the potential to burden small businesses with many 
monitoring, recordkeeping and reporting responsibilities, as well as burdening them with the 
additional expense associated with collecting, analyzing and formatting the newl) mandated 
data. We, therefore, feel compelled to provide the following comments for your earnest 
consideration before releasing the modified CTR regulation for implementation. (CSBA) 

Comment: As there are areas of the state where annual reporting occurs by our members, 
we have actual costs for complying with annual reporting obligations for non-major sources. 
The general operator cost to submit data to South Coast Air Quality Management District is 
between $2,500 to $5,000 per year in direct consultant cost without including time and 
labor costs. In meetings with CARB staff, we have learned this reporting system is 
expected to include up to 60,000 facilities annually up from less than 20,000 annually in the 
version before the Board in December. The annual compliance cost for 60,000 facilities at 
just $2,000 dollars a facility would be an estimated $120 million annually. 
(CALCIMA/CALAPA) 

Comment: Economic Impact – MFASC and MFANC are concerned that the revised 
regulation will have a significant economic impact on metal finishing businesses. The 
original proposal would have impacted 32,544 facilities over eight years with a cost of $20.1 
million. As proposed for amendment, the proposal would now impact 50,000 facilities over 
eight years with a cost of $80.2 million. With the accelerated phase-in period in the 
modifications, as compared to the selected community approach in the original proposal, in 
the near term there are increases in costs and the number of affected facilities. 

The CTR Regulation will add more costly, complex, time-consuming reporting requirements 
to metal finishing businesses. Over 100 metal finishing facilities permitted by the South 
Coast Air Quality Management District are right now incurring significant costs in their 
efforts to comply with Rule 1469. The District estimates that small decorative plating 
facilities will experience an average impact of 3.4% to 7.4% of their revenues, and that this 
will increase dramatically if chemical fume suppressants are not certified and they are 
required to install add-on pollution controls. The district also projects that approximately 37 
to 63 jobs will be lost each year. 

Therefore, the Conclusion on Page D-6 of Attachment D, Preliminary Revised Economic 
Impacts Summary, is inaccurate: 

“Based on the preliminary revised economic impacts analysis above, CARB staff 
does not expect businesses to be adversely affected by the costs of complying with 
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the proposed regulation, due to the relatively small incremental additional costs.” 
(MFASC/MFANC) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions as well as the “Selected Community” provisions in the Original 
Proposal, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, these comments are no longer relevant 
because the large numbers of small and other businesses mentioned are no 
longer affected by the regulation. Staff will take into account the commenter’s 
suggestions for any further rulemaking regarding the CTR. 

E-4. Multiple Comments: Proposal Increases Burden on Small Businesses and 
Other Sources 

Comment: These changes would increase the burden on small businesses by adding 
multiple layers of reporting that are not currently performed. My business does not currently 
have the capacity to conduct this level of monitoring, and the rapid expansion of this 
program does not account for the lack of qualified consultants in California. (FCI) 

Comment: Smaller facilities are unable to reasonably prepare the required reports without 
procuring external expertise/support. Additionally, Section 93404(a) requires a lengthy list 
of toxics be reported. As previously discussed, it is not reasonable to require reporting of 
the full list of toxics since: 

• Most facilities are not required to test for these compounds (i.e., there is no reason to 
test for compounds unrelated to the facility nor having any expectation of that 
compound being present). 

• Most facilities have a history of reporting a short list of TACs based upon experience 
and past testing and analysis. 

• Additional source testing would be a financial burden on small facilities and facilities 
that have not had to report previously. 

• Without an existing source test history, or conducting new source testing, very 
conservative default emission factors could be required that will exaggerate the 
community inventory and future risk calculations. (CASA) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, these comments are no longer relevant. 
Staff will take into account the commenter’s suggestions for any further 
rulemaking regarding the CTR. Also see the response to the prior comment. 
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E-5. Multiple Comments: Additional Comments on Costs and Resources 
Pertaining to Additional Applicability Revisions 

Comment: Finally, CalChamber has significant concerns regarding the cost of this 
program, especially to the extent it duplicates or complicates data submissions already 
being collected by the air districts. Original estimates concluded costs of approximately $20 
million. The revised regulation being considered today is now over $80 million. This is 
especially concerning given that the majority of the costs to the agencies will be passed 
along to regulatory entities on top of the estimated costs to industry, and that CARB must 
still incur additional costs to develop an electronic reporting system to fully integrate and 
streamline this process, and that resources dedicated to this new reporting system will 
require diversion from other important CARB programs. We recommend additional 
alternatives analysis to determine other options for data collection that do not require 
similarly substantial costs. (CALCHAMBER/CRA) 

Comment: At a time when many air districts, as well as CARB, are increasing permitting 
fees and operating costs, this new requirement will further impact my ability to deliver fuel 
to the more than 95% of California drivers that rely on gasoline and diesel to go about their 
daily lives. Given that the fuel supply chain is comprised of numerous layers of businesses, 
cost increases on those companies could result in adverse increases to the price of fuel, 
adding to the already high cost of living in California that are overburdening families and 
communities. (FCI) 

Comment: Furthermore, as proposed, the regulation will result in significant cost increases 
to air districts and to regulated sources within California, with projections of over $80 million 
over the first eight years of the program (a $60 million increase over the Board approved 
Regulation). (YSAQMD) 

Comment: We believe that the reporting costs of this regulation far exceed the intent of AB 
617. Early iterations of this regulation included less than 20,000 facilities in accordance with 
the concept of "major sources ". The current version may include up to 60,000 facilities, a 
far cry from what was intended by the legislature. The California Asphalt Pavement 
Association and California Construction and Industrial Materials Association estimate that 
consultation costs for the required reporting obligations may run between $2,500 to  $5,000 
per year at each facility. Local air boards have expressed concern about the added burden 
on their staff and the lack of budget to manage the new reporting requirements. This could 
cause delays in permit modifications, variances, health risk assessments, and other 
necessary activities that keep our operations running. (GRANITE) 

Comment: These regulations would impose significant costs to materials producers and air 
districts. (CALCIMA/CALAPA) 

Comment: ARB has indicated that the 15-day regulatory changes are intended to address 
incomplete and inconsistent data collection efforts and provide sufficient data to meet 
California’s community protection needs. NRSW is in support of ARB’s underlying intent; 
however, the expanded regulation puts the emphasis on relatively small contributors to air 
pollution at great cost to the local agencies and regulated entities.  It is well documented 
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that the majority of emissions (80% or more) and health risks are due to mobile sources, 
which this regulation does not address. There is significant cost associated with the 
proposed modifications without clear environmental benefits. Implementing this regulation, 
as currently proposed, would stretch the already limited resources of the local air districts 
and potentially have a negative impact on reducing emissions protecting disadvantaged 
communities. (DOD/IEA) 

Comment: ARB has indicated that the 15-day regulatory changes are intended to address 
incomplete and inconsistent data collection efforts and provide sufficient data to meet 
California’s community protection needs. IEA is in support of ARB’s underlying intent; 
however, the expanded regulation puts the emphasis on relatively small contributors to air 
pollution at great cost to the local agencies and regulated entities. It is well documented 
that the majority of emissions (80% or more) and health risks are due to mobile sources, 
which this regulation does not address. There is significant cost associated with the 
proposed modifications without clear environmental benefits. Implementing this regulation, 
as currently proposed, would stretch the already limited resources of the local air districts 
and potentially have a negative impact on reducing emissions and protecting 
disadvantaged communities. (IEA) 

Comment: Although a statewide approach is much more efficient and streamlined than a 
piecemeal process, we are concerned with many elements of the proposed regulations and 
the impact that they will have on tens of thousands of retail businesses across the state. 
(CRA) 

Comment: CRA is deeply concerned with the very high costs of this program and 
specifically with the submitted data that is largely duplicative of what is already collected by 
air districts. Originally, the cost estimate of this program was $20 million, however, that has 
expanded to over $80 million given the revisions that have been made. There are limited 
funds available for AB 617 community selection thus far, and CARB still anticipates 
additional costs to develop the electronic reporting system to incorporate and efficiently 
implement this process. We believe CARB should explore alternative options for data 
collection to drive down the cost of the program. (CRA) 

Comment: § 93401(a)(4). With regard to the expanded applicability criteria in § 
93401(a)(4), WSPA agrees with the proposed phase-in approach to reporting. But we 
remain concerned that it does not go far enough to offset added costs and resource 
demands associated with replacing the previous selected community approach. (WSPA) 

Comment: Since this is an unfunded mandate, consider the cost-effectiveness of capturing 
every compound at every source versus taking a more thoughtful, accurate, and realistic 
approach. (CASA) 

Response: The regulation was revised to remove the “Additional Applicability” 
provisions, and now focuses on the AB 617 applicability sources specifically 
identified by the legislature. Therefore, the concerns regarding additional costs 
and resources needed have been addressed, because the scope of applicability 
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was significantly reduced. Staff will take into account the commenters’ 
suggestions for any further rulemaking regarding the CTR. 

E-6. Multiple Comments: Economic Impacts are Underestimated or Unrealistic; 
Requests for More Economic Documentation or Substantiation 

Comment: Some Air Districts have already begun the process of increasing fees in order 
to cover the costs mandated by this program and should be included in the Final Statement 
of Reasons to be provided by CARB. (CFCA) 

Comment: The Preliminary Revised Economic Impacts Summary (Appendix D) grossly 
underestimates the cost of implementing this program. The stated costs appear to be 
unrealistic and inaccurate. The study estimates a cost of approximately $490 a year for 
small companies and $1,140 for large facilities. This cost is not realistic or achievable, 
considering all the steps involved in collecting the data, detail checks, data gaps analysis, 
and submittal to the agency. One San Diego facility estimates 500 hours to complete the 
annual inventory for the facility. (DOD/IEA) 

Comment: As discussed below and detailed memorandum attached as Exhibit 210, the 
Board’s economic analysis is also deficient in that it: (1) lacks any evidence to support its 
claims; (2) uses cost estimates that are too low; and (3) fails to consider the cost to 
implement the three-year methodology under section 93403(c)(4). 

First, “[m]ere speculative belief is not sufficient to support an agency declaration of its initial 
determination about economic impact, [an] agency must provide in the record any ‘facts, 
evidence, documents, testimony, or other evidence’ upon which it relies on for its initial 
determination.” (Maxwell-Jolly, supra, 199 Cal.App.4th at 305-306, quoting Gov. Code, § 
11346.5(a)(8).) Here, the Board’s preliminary revised economic impacts summary fails to, 
among other things, provide any evidence that justifies the number of estimated facilities to 
be affected. The economic analysis also fails to provide evidence of any hourly labor costs 
or other data parameters that show the basis for the Board’s calculation. (See Exhibit 2.) 

Second, given that the Board’s estimates are not supported by evidence in record, we 
understand that the economic analysis greatly underestimates the anticipated costs of the 
Proposed Modifications. (See Exhibit 2.) While the Board’s economic analysis suggests 
that Proposed Modifications will cost approximately $80.2 million over an eight-year period, 
an experienced and respected engineering and environmental firm has conservatively 
estimated the actual costs will be two-to-three times higher. (Exhibit 2.) This estimate is 
consistent with analysis by the California Asphalt Paving Association and California 
Construction Materials Association, which have estimated the costs for compliance at $120 
million per year. (Letter from CalAPA and CalCIMA to Clerk of the Board, dated June 7, 

10 CARB Staff Note: Comments provided in Exhibit 2 attached to the HTHJ letter, are included in this 
FSOR, and are designated as HTHJ-Exhibit 2. 
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2019, attached as Exhibit 311 [“The annual compliance cost for 60,000 facilities at just 
$2,000 dollars a facility would be an estimated $120 million annually.”].) 

Third, the economic analysis fails to analyze the change to current practices regarding 
revisiting quantification methods when a physical change has occurred at a facility. 
Specifically, the economic analysis fails to analyze the potentially substantial indirect costs 
and operational ramifications if application of the best method increased emissions from 
permitted units. (Exhibit 2.) 

In summary, the failure to complete a standardized regulatory impact analysis, submitted to 
the Department of Finance, and other deficiencies in the Board’s economic analysis 
constitute a substantial failure to comply with the Act, which will result in the invalidity of the 
Proposed Modifications. (HTHJ) 

Comment: ECONOMIC ANALYSIS LACKS ANY EVIDENCE TO SUPPORT ITS CLAIMS. 
The number of facilities that will be affected by the proposed modifications is claimed to be 
50,000 (Page D-1). Without supporting evidence (e.g., at least a table listing number of 
facilities by district), the regulated community is unable to evaluate veracity and/or 
correctness of this claim. Another example is the cost of labor which is briefly described 
without providing the hourly labor cost(s) that were used (Page D-2). The cost to a facility 
would be the product of the hourly labor cost(s) by worker type and number of additional 
hours each would work to comply with the proposed modifications. The cost for each facility 
would then be summed to determine the total cost to the regulated community. Not one of 
the parameters is divulged or substantiated with supporting evidence. This is unacceptable 
method as it lacks disclosure of the basis for calculation, and would not stand if a facility 
were to report emissions in such a manner. Accordingly, the “preliminary” economic 
analysis fails to serve the intended purpose and would need to “show the math” for it to be 
of any use to the public. Transparency is necessary in order for the public and regulated 
community to fully understand how the economic impact analysis was performed. (HTHJ-
Exhibit 2) 

Comment: COSTS ESTIMATES ARE TOO LOW. Even without knowing the basis for the 
estimation of cost per facility as discussed in Item 1 above, it is clear to us from having 
prepared many emissions inventories that the true costs will be at least two or three times 
the costs estimated by CARB. For instance, many facilities will hire a consultant to prepare 
their emissions inventory and/or data to be used by the district to prepare the inventory. 
Although facility staff could “do the math,” they are more comfortable having an expert do it 
because they generally rely on outside expertise with respect to the air quality regulations, 
and how a district or CARB will interpret the language. Even among air agencies and 
agency staff, there are differences of opinion and interpretation of certain language (e.g., 
definition of portable and location in the PERP regulation). 

11 CARB Staff Note: The letter referenced in Exhibit 3 was formally submitted as part of the regulation 
revision comment process by CalAPA and CalCIMA. Comments in that letter have been separately 
addressed in this FSOR. 
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Moreover, businesses understand that substantial downside effects could occur when 
mistakes are made and/or because of non-optimal assumptions. Mistakes expose 
businesses to potential violations often including penalty and re-work costs while eroding 
trust between the business and interested stakeholders (i.e., regulators and public). Use of 
non-optimal assumptions may result in additional work or other eventualities that may 
erode trust when the are realized and changes to address them are sought. For instance, 
over-estimation of emissions can result in higher prioritization score which leads to health 
risk assessment and related costs, public notifications, and/or costly mitigations to reduce 
emissions and related health risk. 

The above discussion is possibly more true for businesses that have never prepared an 
emissions inventory and are unfamiliar with the process and procedures that should be 
followed. Page D-3 states that these facilities on average will experience cost of $490/yr 
the first year and $250/yr in future years. These amounts may pay for facility staff time to 
collect the activity data. However, many will hire a consultant and our experience is that 
often businesses often hire consultants every year even though the quantification methods 
are known and staff could do the work internally. This mode of conduct is like accountants 
that are retained to keep books and/or prepare taxes. To that end, Sespe’s rates for typical 
staff that would prepare an emissions inventory and/or data request response are provided 
in Table 1 below. 

Costs estimated by Sespe to perform even the simplest tasks often exceed $1,000 which is 
a value that we consider the low end of the spectrum of potential costs that a facility may 
incur. For instance, assuming it takes an engineer half-day to complete a draft 
inventory/data request response for internal review by a project manager, there’s also the 
client who will review the draft and only after their comments and revisions are addressed, 
the final product would be signed-off by a principal and sent to an air district. Table 1 
presents representative labor costs of preparing a simple emissions inventory taking less 
than one man-day to complete. 

Table 1. Cost Estimate for Simple Emissions Inventory 

Role Hours Representative
Hourly Rate 

Labor Cost 

Principal 0.5 $225 $112.50 
Manager 2.0 $175 $350.00 
Engineer 4.0 $135 $540.00 
TOTAL $1,002.50 

Unlike the example above, air quality regulation and emissions estimation are seldom 
simple even for facilities in sectors that are would prepare abbreviated reporting. The reality 
is that most emissions inventories that Sespe staff has prepared cost between $2,500 and 
$5,000 depending on the size and complexity of the facility. (HTHJ-Exhibit 2) 

Comment: Need for Detail on Economic Impact Analysis, Including Background 
Assumptions 
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CCEEB requests that staff provide more details on how average costs were calculated, that 
no background was provided in Attachment D. We believe that requirements to track 
portable equipment alone would cost much more than the estimated $490 annual average 
for ongoing costs. Furthermore, CCEEB believes staff should include a fair and reasonable 
assessment of the costs for updating and adjusting a facility’s internal tracking and 
reporting systems, recognizing that such updates will be needed at regular intervals into the 
foreseeable future as new phases of the CTR regulation are implemented. These phases 
include staff’s update to the Air Toxics Hot Spots (ATHS) guidelines, which will dictate what 
TACs are reported for each sector, numerous changes over time as both criteria and TAC 
emissions factors are updated and made consistent statewide, and development of sector-
specific emission estimation methods or “best available data and methods,” as envisioned 
in Article 2. 

In addition to costs associated with implementing CTR changes at a facility, many reporting 
entities will be dedicating significant staff resources to work with local air districts and ARB 
in amending and adjusting district programs and rules, revising reporting guidelines, and 
developing consistent and uniform estimation methods, which could include conducting 
expensive and time consuming source testing. CCEEB recommends that staff’s economic 
analysis include such costs, as they will be real and significant and directly related to 
implementation of the CTR regulation. Moreover, it is important to acknowledge that for 
many reporting entities, accuracy in reported emissions affects much more than 
compliance with the CTR regulation; reported emissions are used to verify compliance with 
local air district permits and Title V permits; to assess emission-based fees, which could 
amount to hundreds of thousands or even millions of dollars each year; to track progress in 
emission and exposure reduction control measures; and, not least of all, to communicate to 
the public a facility’s impacts on the local community. That is, facilities have a vested 
interest in ensuring that ARB’s statewide reporting program results in transparent, accurate, 
and consistent emissions data and that development of future phases is well organized and 
successful. (CCEEB) 

Response: With the release of the Original Proposal of the regulation, there 
were very minimal comments received regarding the costs or resources needed 
to implement the regulation. Therefore, it is clear that the majority of the concerns 
related to costs were associated with the expansion of scope to a statewide basis 
as part of the First Proposed Modifications, which would have included many 
more facilities under the reporting requirements. By removing both the original 
“Selected Community” applicability in the original draft of the regulation, as well 
as the “Additional Applicability” provisions in the First Proposed Modifications, we 
substantially address the cost concerns by significantly reducing the number of 
affected facilities, and focusing on only those groupings specified under AB 617. 

Regarding the specifics of the economic analysis, the required content for 
assessing a proposed regulation’s estimated economic impact is established by 
Government Code section 11346.2, 11346.3, 11346.5, and Health and Safety 
Code section 57005. While there are requirements for providing an economic 
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and fiscal impact statement for an Initial Statement of Reasons, there is no 
requirement to provide an interim, preliminary economic analysis for a proposed 
modification during the 15-day public comment period. However, staff provided 
the preliminary economic analysis for discussion and transparency as part of the 
notice for the First Proposed Modifications. The concerns stated above were 
taken into account in preparing the final required fiscal impact documents. 

Comparing the table, “Cost Estimate for a Simple Emissions Inventory” (from 
commenter HTHJ-Exhibit 2), and the preliminary economic analysis provided in 
Appendix D of the Notice of Public Availability of Modified Text and Availability of 
Additional Documents and/or Information, it appears the primary difference is 
wage rates. The average hourly wage rate in the commenter’s analysis is 
$154.23, and the average hourly wage rate used in the economic and fiscal 
impact analysis is $78.47. This discrepancy is due to the commenter using their 
own company’s labor rates rather than using an average of the labor wage rate 
for positions that would typically perform emissions reporting duties (i.e., 
managerial, engineering, scientists, and technicians) using data from the Bureau 
of Labor Statistics. Additionally, although the complexity of quantifying emissions 
varies a great deal between different facility types, the commenter assumes that 
costs to compile emissions data for more a complex facility should be 
extrapolated to smaller, less complex facilities. In many cases, the additional 
facilities that would have been subject to reporting under the First Proposed 
Modifications would have only provided commonly-kept business records to their 
local air district (e.g. the amount of gasoline sold, or the amount of natural gas 
purchased each year), and the district would apply relatively straightforward 
emissions factors to quantify emissions. In these situations, which would have 
applied to thousands of facilities statewide, the facility representative would not 
need to hire consultants or perform mathematical equations.  CARB’s cost 
estimates applied a factor of complexity to each industrial sector category when 
estimating the number of hours required to quantify activity data, or emissions, 
on a facility-specific basis. More information concerning the estimated labor 
hours and wage rates can be found in the economic and fiscal impact statement. 

Costs to implement the requirement for the evaluation and approval of 
methodology every three years (under previous Section 93403(c)(4)) were 
considered within the cost estimates; however, with the removal of Abbreviated 
Reporting for facilities affected by the “Additional Applicability” provisions (which 
were removed from the regulation), this is no longer relevant. 

E-7. Comment: The Revised Economic Impacts Summary Fails to Comply with the 
Administrative Procedure Act 

The Act requires state agencies to prepare an economic analysis of the potential 
adverse impact to California businesses and individuals prior to submitting a proposal to 
“adopt, amend, or repeal” a regulation. (Gov. Code, § 11346.3(a).) The Act requires one 
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of two economic analyses, depending on whether the regulation is considered a “major 
regulation.” (Id. at § 11346.3(a)(3).) 

The Act defines “major regulation” as “any proposed adoption, amendment, or repeal of 
a regulation subject to review by the Office of Administrative Law … that will have an 
economic impact of California businesses enterprises and individuals in an amount 
exceeding fifty million dollars ($50,000,000), as estimated by the agency.” (Id. at § 
11342.548.) 

Regulations that are not “major regulations” are required, as part of the regulation’s 
initial statement of reasons (“ISOR”), to prepare a simple economic impact assessment 
that assesses whether and to what extent the regulation will affect the following: 

(A) The creation or elimination of jobs within the state. 

(B) The creation of new businesses or the elimination of existing businesses within 
the state. 

(C) The expansion of businesses currently doing business within the state. 

(D) The benefits of the regulation to the health and welfare of California residents, 
worker safety, and the state’s environment. 

(Id. at § 11346.3(b)(1)(A)-(D).) 

By contrast, agencies proposing to enact “major regulations” are required to prepare a 
“standardized regulatory impact analysis in the manner prescribed by the Department of 
Finance” that addresses all of the following: 

(A) The creation or elimination of jobs within the state. 

(B) The creation of new businesses or the elimination of existing businesses within 
the state. 

(C) The competitive advantages or disadvantages for businesses currently doing 
business within the state. 

(D) The increase or decrease of investment in the state. 

(E) The incentives for innovation in products, materials, or processes. 

(F) The benefits of the regulations, including, but not limited to, benefits to the health, 
safety, and welfare of California’s residents, worker safety, and the state’s 
environment and quality of life, among any other benefits identified by the agency. 

(Id. at 11346.3(c)(1)(A)-(F).) 
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The state agency must submit the standardized regulatory impact analysis to the 
Department of Finance for review and comment as to whether the analysis adheres to 
the Department’s regulations. (Id. at § 11346.3(f).) 

Failure to comply with the Act’s economic impact assessment requirements may result 
in the invalidation of an otherwise properly promulgated regulation. (California 
Association of Medical Product Suppliers v. Maxwell-Jolly (2011) 199 Cal.App.4th 286, 
306 [“Maxwell-Jolly”]; see also Western States Petroleum Association v. Board of 
Equalization (2013) 57 Cal.4th 401.) A court will declare a regulation invalid for 
“substantial failure” to comply with the Act’s economic impact assessment requirements, 
which is defined as “actual compliance in respect to the substance essential to every 
reasonable objective of the statute.” (Maxwell-Jolly at 307.) 

The Board’s ISOR for the proposed regulations, as originally drafted, estimated the total 
costs of implementation, affecting 14,680 individual facilities, at $10.5 million over a 
four-year period, and $20.1 million after an eight-year period. As discussed above, the 
Proposed Modifications would require, based on the Board’s own estimates, an 
additional 48,700 facilities to comply with the reporting regulations. The Board’s 
preliminary revised economic impacts summary thus estimates the Proposed 
Modifications would cost approximately $80.2 million over an eight-year period. 

The Proposed Modifications increase the estimated cost of implementing the 
regulations over the $50 million threshold, triggering the economic impact analysis 
requirements for “major regulations.” (Gov. Code §§ 11342.548, 11346.3(c)(1)(A)-(F).) 
There is no evidence the Board completed a standardized regulatory impact analysis for 
“major regulations” as a result of the Proposed Modifications, or submitted that analysis 
to the Department of Finance for review and comment as required by the Act. (HTHJ) 

Response: The requirement to conduct a Standardized Regulatory Impact 
Analysis is for major regulations. A major regulation is a proposed regulation that 
is expected to have an economic impact (direct, indirect and induced costs and 
benefits) exceeding $50 million in any 12-month period (as further defined in 
California Code of Regulations, title 1, Division 3, Chapter 1, 2000). Therefore, 
because the proposed regulation is not expected to exceed $50 million in costs in 
any 12-month period, the proposed regulation is not considered a major 
regulation. 

E-8. Comment: Consumers and Others Will Have Increased Costs 

As CFCA members make up the fuel supply chain below the refinery level, these 
increased costs will be reflected in the final price per gallon. Consumers will pay higher 
prices at the pump and increase their taxes, as local governments, will have higher 
operation costs for their fleets of school buses, emergency service vehicles, and 
government department vehicles. Fuel is a vital infrastructure that touches nearly every 
aspect of daily life for Californians. (CFCA) 
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Response: As estimated in the economic and fiscal impact statement, the 
proposed regulation is not expected to have a significant increase in costs, and 
those costs would result in a minimal increase in consumer costs (e.g., fuel). 
Furthermore, with the removal of the “Additional Applicability” provisions, the 
number of facilities subject to the regulation are substantially reduced, and the 
estimated costs are substantially lower than estimated in the preliminary ISOR 
economic analysis and the analysis provided in the notice for the First Proposed 
Modifications. 

E-9. Comment: Cost To Implement the 3-Year Methodology Approval Process for 
Abbreviated Reporting Omitted 

Proposed modifications include the following statement applicable to facilities complying 
with Abbreviated Reporting methods. 

“§ 93403(c)(4): The approval process will include an evaluation of the 
quantification method proposed by the air district, and approval will be based on 
the use of sound engineering principles and assumptions. Emissions 
quantification must be based on best available data and methods, and must be 
evaluated and approved at least every three years by the Executive Officer.” 
(underline added). 

The above provision would result in change from the current practice which is to revisit 
quantification methods when a physical change has occurred or at the request of the 
facility. There is no cyclical review. The word “best” means that quantification methods 
could change over time potentially resulting in greater emissions estimates than 
previous methods. 

The 3-year approval process has direct costs in terms of possibility that district or CARB 
staff requests data to be (re)collected (e.g., to confirm past data as may have been 
collected during an initial source test), other information requiring labor, or assert that 
the quantification method used previously is no longer the best available. Perhaps more 
importantly, the 3-year approval process may have substantial indirect costs and 
operational ramifications if application of the best method increases emissions from 
permitted units. In that case, the process could trigger permitting and/or offsets without 
any physical change or as part of the next application process for a physical change at 
the facility. These potential indirect costs should be quantified and considered in the 
economic analysis of the proposed rule modifications. (HTHJ) 

Response: For the final regulation, the abbreviated reporting provisions of 
93403(c)(4) identified above were deleted. Therefore, the potential costs 
resulting from the three-year approval process or revisions to methods no longer 
exist. 
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F. Comments Relating to the Implementation of the Regulation 

Overview: Multiple comments were received regarding concerns or recommendations 
regarding the implementation of the regulation, particularly as it applied to the “Additional 
Applicability” provisions as incorporated in section 93401(a)(4) of the May 13, 2019 
revisions to the CTR regulation. In this section of the FSOR, we include these comments 
and provide responses. With the removal of all of “Additional Applicability” provisions added 
in the May 13 version of the regulation, as well as removing the expanded applicability 
provisions in the original December 2018 proposal, we expect that concerns related to 
implementing the “Additional Applicability” provisions will be resolved. These includes 
comments regarding reporting timelines, complexity of the regulation, lack of standardized 
methods, reporting of portable equipment, sources included, abbreviated reporting, and 
other provisions. Comments addressing these topics are provided individually below, as 
well as other comments unrelated to Additional Applicability such as data confidentiality 
and enforcement. 

F-1. Multiple Comments: Default Emission Factors Should be Updated 

Comment: In our discussions with the CARB staff, we were led to believe that their 
emission factors may not be up to date. In similar discussions with local air districts, 
especially the SCAQMD, we were informed that their emission factors are indeed in need 
of updating. 

Our concerns over the feasibility of using default emissions factors - at least at the outset of 
this new program - are not solely based on a few discussions with agency staff. In 2017, 
the SCAQMD was engaged in amending Rule 1401 (New Source Review of Toxic Air 
Contaminants). One of the amendments being considered was adjusting the emission 
factor for refueling activities at gasoline dispensing stations which differed from CARB's 
emission factor which was considerably lower for certain vehicles having (or not having) 
onboard refueling vapor recovery systems. During the rule development proceedings both 
SCAQMD and CARB staff revisited their disagreement over whose emission factor was 
correct. At the conclusion of the proceedings both SCAQMD and CARB staff committed to 
resolving their differences by the end of 2017. To date we have yet to hear if their 
differences were ever resolved. 

Businesses, whatever their size, cannot be held hostage because of technical or political 
differences. It threatens their ability to compete in a vibrant marketplace. It threatens the 
economy and it has the potential to harm the environment. 

We wish to emphasize that the Alliance could support abbreviated reporting with the use of 
default emission factors, if we could be assured that they were up to date, supported by all 
35 air districts, and by affected businesses and other stakeholders. Of equal importance is 
that if CARB intends to consider abbreviated reporting as an option, we strongly urge them 
to fully document how, when, and under what conditions it will apply in the regulation and 
nowhere else. (CSBA) 

153 



Comment: § 93404 - Default emission factors are not accurate, and need to be updated 

If CARB plans to publish emission data reported under the CTR regulation for the public to 
view, it is.important that the data be as accurate as possible. In its June 29, 2018 comment 
letter, LADWP emphasizes the need for CARB and the air districts to review and update 
the default emission factors with the best available data to improve the accuracy of 
reported emissions. 

LADWP has concerns about data quality if the existing default emission factors are used to 
report emissions under the CTR reporting program. For example, the default emission 
factors provided by the SCAQMD for use in the annual emission reports have not been 
updated in many years, and are not representative of equipment in use within California 
today. Some of these default factors are based on the United States Environmental 
Protection Agency's Compilation of Air Pollutant Emission Factors (AP-42) with very 
conservative emissions rates that significantly overstate the source's actual emissions 
levels. The inaccuracy of the default emissions factors became clearly evident last year 
when LADWP conducted source tests to determine Toxic Air Contaminant (TAC) emission 
factors for turbines burning natural gas. The results of those source tests confirmed that the 
actual TAC emissions from LADWP's natural gas-fired turbines were 78 percent to 98 
percent lower than the default emission factors. For these reasons, LADWP strongly urges 
CARB to establish a process whereby CARB and the air districts will review and update the 
default emission factors based on the many source tests that have been conducted and 
submitted to the air districts over the past few decades. 

A small facility with a permitted diesel-fueled emergency standby generator that becomes 
subject to reporting under the CTR regulation will want to use default emission factors 
because conducting a source test is expensive. However, the existing default emission 
factors for internal combustion engines are very conservative. Use of the default factors 
would in many cases result in highly inflated emissions and make it appear that emissions 
from the facility are worse than they actually are. Reporting inaccurate emissions using 
default emission factors will raise unnecessary red flags to the surrounding communities. It 
also will not provide CARB and the air districts with correct information needed to evaluate 
emission sources within the community and take effective regulatory action to reduce 
human health risks. For these reasons, LADWP recommends that CARB and the air 
districts implement a working group to update the default emission factors. The working 
group would consist of CARB and air district staff, source testing companies, equipment 
manufacturers and industry stakeholders who have operational knowledge of various types 
of permitted equipment within the district. A working group would help bring together 
different perspectives and knowledge of data that could be used to update the default 
emission factors to more accurately reflect emissions from equipment in use within 
California. (LADWP) 

Comment: Address Outdated Air District/CARB default emission factors for TACs. Some of 
the default emission factors for estimating municipal WWTP TAC emissions are still based 
on data from the late 1980’s [Footnote 2: Joint Powers Agencies for Pooled Emission 
Estimation Program for POTWs produced by James M. Montgomery Consulting Engineers, 
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Inc. completed in 1990.], when the influent flow to municipal WWTPs contained a 
significant contribution from industrial sources of wastewater. Many of those industrial 
sources either no longer exist or are significantly controlled by pre- treatment and source 
control programs required by EPA. Use of default emission factors that do not represent 
current conditions or operations will misidentify and overestimate the magnitude of TAC 
emissions from WWTPs. We recommend reporting the short/base list of TACS (discussed 
in the first bulleted item) and allowing the wastewater sector to develop an approach for 
updating any outdated default emissions factors. Note that new processes permitted by air 
districts are typically source tested (versus relying upon default emission factors) and air 
districts do not require that the full list of AB 2588 compounds be analyzed during the 
permitting process. (CASA) 

Comment: Activity level - there is still no specific guidance on how to capture actual voc 
releases during coating. (SIEMENS) 

Response: Staff are aware that some emission factors may not be 
representative of current conditions and technology, and that there may be more 
representative emissions factors and methods available for calculating 
emissions. Emissions will be reported using existing district methods until uniform 
emission quantification methods are developed. The California Air Pollution 
Control Officer’s Association (CAPCOA) and CARB have formed a discussion 
group to pursue the development of updated emission factors, where needed. 
The process for developing these emission factors will involve input from many 
stakeholders and may take some time to implement. It is also expected that 
requiring annual reporting of criteria air pollutant and toxic air contaminant 
emissions under the regulation will also provide valuable information for the 
emission factor evaluation and development process. 

F-2. Multiple Comments: Concerns Regarding Reporting of Portable Equipment 

Comment: Emissions Reporting 93404(b)(2)(C). It is recognized that the question 
regarding the emissions reporting of portable equipment registered under PERP has 
already been addressed (report this equipment if it is located at a facility greater than or 
equal to three months). Notwithstanding, I am offering concern that the current SCAQMD 
AER reporting tool, which will be used for the AB 617 data collection in the South  Coast 
district, currently excludes reporting of "Portable equipment registered under the Statewide 
Portable Equipment Registration Program". (LAWA) 

Comment: Page A-34 (§ 93404(b)(2)(C)): “Emissions from portable engines or devices 
operated at a facility, regardless of equipment ownership or duration of operation, must 
also be reported. The emissions report contents of 93404(a)(6) do not need to be reported 
for permitted portable engines or devices.” 

Comment: Reports for portable equipment should include all the elements of 93404(a)(6). 
It’s all relevant and important for analyzing risk. For 93404(a)(6)(B) the operator should 
report the coordinates of the location that best represents where the equipment operated. 
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CARB should coordinate with their Portable Equipment Registration Program and look into 
adding relevant conditions to state registrations. (SMAQMD) 

Comment: We suggest there is a need for clarification or specific terminology that explains 
the parameters for reporting emissions from portable equipment not owned be facility. 
Industry believes that portable equipment not permitted by the facility should not be 
reported under facility emissions because: a) due to the incremental, unpredictable and 
specific nature of the requirement, the cost cannot be estimated; and b) there is no 
environmental or regulatory value in the data compared to the significant level of effort that 
would be required for the industry and the District to collect, process and review the data. 
(IEA) 

Comment: Compliance Challenges Related to Reporting Portable Equipment 

Subsection 93404(b)(2)(C) would require a facility to report emissions from “portable 
engines or devices operated at a facility, regardless of equipment ownership or duration of 
operation….” [Emphasis added.] This requirement would also apply to equipment in ARB’s 
Portable Equipment Registration Program (PERP) if the engine or device were “located and 
operating at the facility for a period of three months or longer.” 

Our primary concern is with respect to the impracticality of requiring facilities to track and 
report emissions for equipment owned and operated by outside contractors. Most of these 
small sources are construction related or used for maintenance and repair, and would 
include ubiquitous equipment such as generators utilized for running power tools, air 
compressors, welders, grinders, pumps, light towers, and drills. Not only would a facility 
need to revise numerous agreements with contractors (who may often engage 
subcontractors) in order to require compliant emissions tracking, it would then need to 
assign facility staff to oversee and verify what equipment is actually being used by 
contractors onsite and for how long. This would amount to a significant administrative 
burden, which we describe further below, with very little added value in terms of data 
collection since much of the equipment would already be reported through ARB’s PERP 
regulation. 

For this reason, CCEEB recommends that ARB instead look to PERP enhancements to 
address data gaps related to emissions from portable equipment. Such an approach would 
be more comprehensive as it would include, for example, construction-related emissions 
from projects and development at sites not subject to the CTR regulation, and which, in 
many cases, are located in closer proximity to the public than portable sources at facilities. 
Thus, if the intention is to gather accurate data for portables, then ARB needs to gather 
emissions from all sources, which inherently means using the entire PERP dataset. This 
data could be used to aggregate emissions up to the basin level or down to the community 
level, and yield a much more accurate understanding of risks. If collected through the CTR 
regulation, then ARB could unintentionally be projecting a false level of risk to the public by 
only including portables used at facilities subject to the CTR regulation. PERP data, on the 
other hand, would allow ARB inventories to be based on a more accurate understanding of 

156 



where portable sources are in the community, resulting in the design of controls that target 
specific problem areas. 

Should ARB instead step away from PERP as the overarching program to track emissions 
from portable equipment, then it risks losing or confusing key definitions that have been 
established over time and through robust stakeholder engagement on PERP. For example, 
the PERP threshold of 50-brake-horsepower (bhp) for engines (regardless of usage) is 
inconsistent with the proposed Table A-3 thresholds, which instead are based on gallons of 
fuel consumption or hours of operation (regardless of engine size). Another area of concern 
is that the CTR regulation omits PERP definitions and recordkeeping exclusions granted to 
providers of essential public services. [Footnote 1: See §§2452(hh) and 2458(a)(1)(c) of the 
PERP Regulation.] At a minimum, and should ARB decide to move forward with its newly 
proposed reporting requirement for portables, we ask that these definitions and exclusions 
be included in the CTR regulation so as to provide consistency with PERP. 

A secondary concern is the ambiguity regarding how PERP equipment needs to be 
reported, “…if the engines or devices are located and operating at the facility for a period of 
three months or longer.” Several questions arise: for example, if the equipment is onsite for 
more than three months but used sporadically, would emissions still need to be reported 
(i.e., only the location criterion matters)? Or, if not, how many hours of operation could 
equipment be run over the three months before triggering reporting requirements? Would 
use of the equipment need to be continuous over the entire period? Once triggered, would 
a facility need to report all emissions from that point forward, or would emissions during the 
initial three-month period need to be included retroactively? What if a project were behind 
schedule and no tracking was done because it was assumed the equipment would have 
been moved offsite before the three-month period had expired? And what would be the 
reporting requirements, if any, if PERP equipment were operated for more than three 
months, but in two different calendar years, for example, from November 1 to February 15? 

In terms of the workload required for compliance, a facility would have to develop new 
systems to track and monitor portable equipment as soon as it arrived at the site. This 
would include developing and maintaining a detailed inventory of which engines are in-use 
vs. those rented but on-site in stand-by or at staging; a tracking system to determine when 
an engine reaches three-months of operation; and a system to track equipment- specific 
information needed to calculate emissions, including horsepower, emission tier, 
manufacturer-guaranteed emissions rate, and operating hours or fuel usage for each 
individual engine. Such information is not currently available to facilities, and may be 
difficult to obtain from contractors and subcontractors, making it challenging for a facility to 
perform necessary emissions calculations and to conduct quality assurance checks on 
contractor data. Rental companies and contractors have a better handle on what 
equipment is coming and going offsite than a facility would have via their billing system, 
and would have access to engine information via manufacturer specifications. As such, 
they would be better positioned than the facility to track and report emissions and would be 
at less risk for errors. 
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In summary, CCEEB disagrees with the inclusion of portable equipment in the CTR 
regulation, particularly for equipment not owned and operated by the facility itself. We 
believe the proposed new subsection §93404(b)(2)(C) should be removed and that ARB 
should instead redirect its efforts to enhancements to the PERP regulation. Should ARB 
persist in moving forward with this requirement, then at a minimum, CCEEB asks staff to 
provide greater clarification in the proposed regulation and add detailed guidance in the 
FSOR about how this requirement would apply in practice, including relevant definitions 
and applicability provisions contained in the PERP regulation. (CCEEB) 

Comment: § 93404(b)(2)(C). WSPA member companies rely on many different contractors 
and subcontractors to lead maintenance and turnaround activities, and often have no 
means to track usage, activity, or emissions data for their portable engines and devices. 
Creating a related recordkeeping process or system would be time consuming and costly 
for most facilities. Applying the three-month operating criteria to contractor-owned PERP 
registered engines located at a facility would be challenging as well. WSPA recommends 
that CARB incorporate into § 93404(b)(2)(C) language similar to § 93404(b)(2)(B), wherein 
it is stated that emissions must be reported if at the beginning of the data year, the 
emissions are required to be reported to the local air district or if the emissions are 
quantified by the local air district. Alternatively, for facilities that believe accountability for 
reporting emissions belongs with the owner or operator of portable engines and devices, 
WSPA recommends that § 93404(b)(2)(C) be modified to incorporate contractor and 
subcontractor recordkeeping and/or reporting obligations. (WSPA) 

Comment: Section 93404(b)(2)(C) is new regulatory language added to capture the 
reporting of emissions from portable engines or devices. §93404(b)(2)(C) is hard to 
understand and interpret, but appears to require facilities to report emissions from portable 
engines/equipment used at the facility regardless of engine/equipment ownership – with the 
exception of portable engines/equipment registered into the Statewide Portable Equipment 
Registration Program (PERP) used for less than 3 months at the facility. This new language 
would mean facilities would potentially be required to report emissions from portable 
engines/equipment brought on-site by contractors. 

In general, LLNL requests CARB staff to review the intent of §93404(b)(2)(C) and clarify the 
language for better understanding. LLNL believes that requiring facilities to report 
emissions from contractor- owned equipment would be difficult to comply with and a 
duplication of reporting already required   of the contractor.   In addition, LLNL is particularly 
concerned with how §93404(b)(2)(C) would  require facilities to report emissions from 
contractor-owned portable engines (such as those driving air compressors and generators) 
rated under 50 brake-horsepower (bhp) – as the section does not seem to suggest a 
reporting threshold based on horsepower rating. Contractors typically do not  obtain PERP 
registration for portable engines rated under 50 bhp. This is because most local air districts 
exempt engines under 50 bhp from permitting requirements, thus contractors can typically 
operate portable engines under 50 bhp without a local air district permit or CARB PERP 
registration. Therefore, as an example, §93404(b)(2)(C) would require a facility to report 
emissions from a contractor-owned non-PERP registered 45 bhp portable air compressor 
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used for one day at the facility, but a contractor-owned PERP registered 51 bhp portable air 
compressor used for 80 days at the facility would be exempt from reporting. 

To simplify the language of §93404(b)(2)(C), LLNL suggests the section be modified to 
require that facilities report emissions from all facility-owned portable engines or devices, 
regardless of their bhp rating or permit status. Emissions from portable engines or devices 
used at the facility but owned by any other party (e.g. contractor, rental company) would not 
be required to be reported. (LLNL) 

Comment: Portable Equipment: The proposed reporting requirements are unnecessarily 
burdensome for portable engines that are on-site for more than three months of the year. 
The most burdensome request is to provide actual emissions and geospatial coordinates 
for each engine. To put this recordkeeping burden into perspective, there are five drilling 
rigs, each powered by portable engines, in use on Aera properties. On average, each 
drilling rig is moved every three days. To comply with the recordkeeping requirements as 
drafted, for every drilling rig there will be approximately 120 different locations with distinct 
geospatial coordinates where Aera will have to estimate the actual emissions. For five 
drilling rigs, there will be about 600 entries each year. This does not count the other 
portable equipment operating on the property. 

Further, the operator will be burdened to track each contracted portable equipment used on 
the property. For example, if a portable pump is used in January, and the need for a pump 
returns in September and November, the operator will be responsible for reporting under 
the CTR regulation if the same pump is brought back later in the year. If a different pump is 
utilized, then no single device would be on-site for longer than three months and emissions 
reporting would not be required. 

The proposed CTR requirements for portable engines are unnecessarily onerous for 
portable equipment on-site for more than three months. For Aera, it is likely that more effort 
will be required to meet the reporting burden for portable equipment than stationary 
combustion equipment, even though portable equipment constitutes a fraction of the total 
emissions. The emissions reporting requirements for portable equipment should be 
commensurate with their emissions. (AERA) 

Comment: RECOMMEND REEVALUATING EXCLUSIONS FOR PORTABLE 
EQUIPMENT REPORTING [§93404(b)]. The Utilities recommend that ARB reevaluate 
§93404(b)(2)(C) because reporting emissions from all portable engines regardless of 
ownership appears to include on-road and off-road motor vehicles and other mobile 
equipment such as forklifts, tractors and lawn mowers. Section 93404(b)(2)(C) specifies 
that emissions “from portable engines or devices operated at a facility, regardless of 
equipment ownership or duration of operation, must also be reported.” We understand that 
facilities under the initial phase-in reporting period [(§93403(a)(1)] will report pursuant to 
local air district procedures and protocols, but after the phase-in period they must report 
according to the requirements of §93404. As an example, SCAQMD’s AER program has a 
frequently asked questions document1 that clearly states how certain equipment categories 
such as on-road motor vehicles (cars, trucks, vans, etc.), off-road vehicles and mobile 
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equipment (forklifts, bulldozers, tractors, lawnmowers, etc.) and portable equipment 
registered under the Statewide Portable Equipment Registration Program are not subject to 
AER program reporting requirements. We urge ARB to include clear exclusions for these 
types of “portable engines” and devices. Further, portable equipment/devices registered 
under the Statewide Portable Equipment Registration Program have existing recordkeeping 
and reporting requirements under that program and should therefore be excluded from the 
CTR to avoid double counting. (SCGC-SDGE) 

Comment: Reporting Emissions from Portable Equipment Used at Stationary Sources 
(§93404). Section §93404(b)(2)(C) is a proposed new section to include emissions from 
portable equipment in facility emission reports. Subsection (C) states, “Emissions from 
portable engines or devices operated at a facility, regardless of equipment ownership or 
duration of operation, must also be reported.” [Footnote 1: CARB, Informal Public Review 
Draft of Proposed 15-Day Modifications, March 4, 2019, page A-28] PG&E is concerned 
that facility owners will be held responsible for reporting emissions from portable equipment 
they do not own or operate that are brought in by outside vendors and contractors. PG&E 
does not currently track location and usage of portable engines owned by other parties and 
trying to obtain this information from numerous different companies that PG&E contracts 
across its service territory would be a huge additional cost and administrative burden. 
Rather than requiring the facility owner to seek and provide this information, PG&E 
recommends that ARB collaborate with the Statewide Portable Equipment Registration 
Program (PERP) to obtain this data directly from the owners and operators of the 
equipment. 

Subsection (C) also states, “Any facility subject to this article must report the emissions or 
activity levels as required by this article for portable engines or devices registered under the 
Statewide Portable Equipment Registration Program (PERP) Regulation (CCR, title 13, 
section 2450 et seq.), if the engines or devices are located and operating at the facility for a 
period of three months or longer.” PG&E would like to note that in the PERP program, 
providers of essential public services (PEPS) are exempt from certain record-keeping 
including usage data (PG&E is classified as a PEPS). Based on these record-keeping 
exemptions, there may not be sufficient records available to calculate actual emissions 
from PG&E-owned PERP equipment if usage was not planned to exceed three months but 
ends up exceeding the planned timeframe and is then pulled into the reporting 
requirements of the CTR. PG&E recommends that the CTR include an exemption for PEPS 
as well, in order to maintain consistency with the PERP program. (PGE) 

Response: Based on comments received, all requirements to report portable 
equipment were removed from the regulation. This was necessary to allow 
additional time to address stakeholder concerns. CARB will continue to evaluate 
approaches for estimating location-based emissions from portable engines, and 
the reporting of portable equipment emissions will be addressed in a future 
rulemaking. 
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F-3. Multiple Comments: Use Existing Data Where Available 

Comment: I have only recently become aware of the proposed reporting regulation and, if I 
understand the complicated language correctly, it looks like we would be required to 
comply with the additional requirement. That being the case, I would strongly urge the 
Board to incorporate this reporting into the existing online reports we already submit. We 
are a small retail gas station, and it is a challenge to comply with existing regulations 
without adding more. Please resist adding an additional process for us, when there is an 
existing platform that could be used for this new reporting requirement. (BSRIV) 

Comment: Further, fuel providers such as retail gas stations, bulk facilities, and card locks 
already provide gallonage or “throughput” information to local Air Districts. If these local 
regulators already have the capacity to provide abbreviated reporting based on already 
submitted information, abbreviated reporting should be extended to all fuel providers 
throughout the supply chain. (CFCA) 

Comment: CalChamber remains concerned with the significant amount of data required to 
be submitted under this program, much of which is already part of the public record and 
which may already be submitted to the air district in other forms. This is especially 
concerning in light of the substantial increase in entities subject to reporting, and the small 
nature of many of the businesses. We hope that CARB and the air districts continue to 
work together to reduce to the maximum extent possible duplicative reporting. 
(CALCHAMBER/CRA) 

Comment I operate my business within the regulations set by CARB and other 
agencies, and I take my commitment to safely serving the public very seriously. Most, 
if not all, of the data to be reported under these regulations is already provided to the 
local air districts. Duplicative reporting only increases the burden on regulated 
businesses and the air districts with no clear air quality benefit. I urge you to use the 
data already captured in the reporting process for bulk fuel storage facilities, cardlock 
facilities, and retail gas stations. (FCI) 

Response: With the removal of the “Additional Applicability” provisions, many 
concerns these comments make regarding using existing data no longer applies 
(e.g., retail gas station emissions reporting). However, staff are committed to 
minimizing the burden of emissions reporting and will explore gathering the 
required data from other sources, where appropriate, to prevent any duplicative 
reporting. 

F-4. Multiple Comments: Recommendation to Re-Design Inventory Submittal 
Program 

Comment: The District recommends at the very least that CARB re-design the emission 
inventory submittal program (CEIDARS and HARP EIM) and have a new system in place 
prior to requiring emissions data be reported for the sources identified as Section 
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93401(a)(4) as the current system is not designed well to handle this magnitude of data 
submission each year. (FRAQMD) 

Comment: In addition, the NSCAPCD recommends that CARB re-design the emission 
inventory submittal program (CEIDARS and HARP EIM) to support the new reporting 
requirements or provide funds for Districts to purchase and/or update in-house data 
systems. Finally, the CARB must be sure to have its new emissions reporting data system 
in place and vetted, prior to requiring emissions data be reported for the sources identified 
as Section 93401(a)(4). (NSCAPCD) 

Response: With the removal of the “Additional Applicability” provisions, the 
regulation affects approximately 1,300 generally larger stationary sources (most 
of which already report emissions annually), and issues regarding handling data 
for the many sources that would have been subject per Section 93401(a)(4) is no 
longer relevant to this current rulemaking. However, staff will take into account 
the commenter’s suggestions for any further rulemaking regarding the CTR. 

F-5. Comment: Provide CARB and District Coordination and Consistency, e.g., 
IC Engines 

It is important that there be close coordination between the California Air Resources Board 
(CARB) and local air districts to limit complications between permitted entities, local air 
districts, and CARB. This is particularly important when it comes to determining which IC 
engines are subject to reporting requirements. Air districts may classify IC engines used for 
irrigation in different fashions and it is important that all the different classifications of 
engines be treated equally under the regulations. For example, one air district permits IC 
engines used for irrigation as irrigation pumps, irrigation booster pumps, booster pumps, 
and ag well pumps. We do not want to see a situation in which some of these engines 
require reporting and others do not, simply because of the term used when they were 
originally permitted. Consistency within and across air districts is key. (AG) 

Response: Staff have excluded the combustion of diesel fuel or other fuels in 
internal combustion engines used for irrigation pumps (including booster pumps 
and groundwater well pumps) at agricultural operations from the regulation. 
Therefore, because the source is not reportable, inconsistencies between how 
the air districts classify or permit the equipment is no longer relevant to the 
regulation. 

F-6. Multiple Comments: Develop Approved Forms or Worksheets 

Comment: We request that CAPCOA approved worksheets be developed and 
implemented for common emission categories (e.g., internal combustion engines, boilers, 
etc.). 

b. A standardized worksheet will allow permit holders to focus on data gathering 
aspects of the reporting (e.g., geospatial coordinates, activity level calculations, etc.) and 
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avoid the need for specialized staff and/or consultant support. SMAQMD’s “Construction 
Mitigation Tool” is a great example of such a worksheet. (SMUD) 

Comment: Would help if there was a form associated with reporting already available for 
review. (SIEMENS) 

Response: Staff intend to release guidance for the implementation of the 
regulation to assist regulated entities with the data needs and other aspects for 
successful compliance with the regulation. Many air districts provide paper or 
electronic forms for activity data and emissions reporting that is currently 
required, and they may continue to use these systems as CARB and the districts 
consider ways to standardize and streamline reporting practices. Staff will 
consider standardized worksheets and other tools in addition to guidance. 

F-7. Comment: Modify the Regulation and Communicate Status During 
Implementation 

• CARB has indicated, and WSPA agrees, that successful implementation of the CTR 
regulation will require a strong partnership between itself and the local air districts. We 
recommend that CARB take measures to modify the regulation, reporting dates, 
and/or any supporting guidelines in a timely fashion if warranted at any point during 
the roll-out period (e.g., if local air districts or CARB experience further delays). 

• WSPA recommends that CARB publish frequent status reports and host regular work 
group meetings during the roll-out period to keep facilities informed of progress being 
made at both the state and local air district levels (e.g., quality and timing of emissions 
data received, changes to air district emission reporting programs). WSPA member 
companies operate many facilities subject to the CTR regulation, across multiple air 
districts. For this reason, we recommend that CARB administer some frequency of 
communication at the state level to affirm that implementation remains both uniform 
and equitable, particularly during the roll-out period. Communication should not filter 
solely through the local air districts. 

• WSPA requests that CARB communicate early and often with stakeholders regarding 
progress to develop and test its online reporting portal, presumably intended for use 
by both the air districts and facilities. WSPA expects its member companies to have 
valuable input on aspects such as tool interface and mechanisms for reporting data. 
(WSPA) 

Response: In future rulemaking activities staff expect to revise the regulation as 
needed, and to provide public workshops for intended revisions to the regulation, 
which will provide updates and reasons for any intended revisions to support the 
development and implementation of the regulation. Staff also intend to maintain 
communication with stakeholders regarding the development of the CARB online 
reporting tool. 
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F-8. Comment: Need Mechanism for Notifying Facilities of Their Compliance 
Obligations 

NEED MECHANISM FOR NOTIFYING FACILITIES OF THEIR COMPLIANCE 
OBLIGATIONS TO AVOID UNNECESSARY ENFORCEMENT ACTIONS [GENERAL 
APPLICABILITY §93401(a)] 

The Utilities are concerned about the lack of procedure for notifying affected facilities 
regarding whether they are subject to the CTR and need to report. Indeed, there is no 
information regarding which agency will be notifying affected facilities, and when or how 
such notification shall be made. This lack of a notification mechanism may cause 
compliance problems for the affected facilities. 

An example of a notification mechanism that ARB should consider adopting, would be one 
based on the South Coast Air Quality Management District’s (SCAQMD) Annual Emissions 
Report (AER) reporting tool. SCAQMD recently modified the AER tool to include a new 
section with Assembly Bill (AB) 617 information. The AB 617 section of the AER tool serves 
to inform affected facilities that they fall under one of four reporting categories. Therefore, 
facilities in the SCAQMD’s jurisdiction are able to use the tool to determine which criteria 
has been applied and whether they are subject to the CTR. This SCAQMD AER tool, 
however, is not replicated by the air districts with jurisdiction over the Utilities or other air 
districts throughout the state. 

By contrast, ARB should avoid developing a notification mechanism based on how some 
air districts execute the AB 2588 “Air Toxics Hot Spots” program. A facility may not know 
for some time that it has been deemed high priority under an air district’s AB 2588 program 
for a specific calendar year, thereby presenting data gathering problems. For example, an 
air district might inform a facility in September of a given year that it has been deemed high 
priority. That facility then must report emissions under the CTR for that same year, when 
data for the first eight months of that year may not have been collected. Consequently, we 
recommend that ARB develop a uniform notification methodology that would not place 
facilities in jeopardy of potential enforcement action for failing to report when they were not 
even aware they were subject to the requirement. (SCGC-SDGE) 

Response: Staff have published an interim list of potential facilities required to 
report on the program’s website and has been directing regulated entities to the 
list. However, staff intend to finalize the list of potential facilities required to report 
after the rulemaking has been finalized, and send letters to the affected facilities 
and perform additional outreach such as training workshops. 

To address the commenter’s example regarding a facility categorized by the air 
district as high priority for toxic air contaminants, the facility would need to be 
categorized as high priority at the beginning of the data year. Therefore, if a 
facility was informed by the air district that it has been categorized high priority in 
September of a given year, they would need to begin recordkeeping for the next 
data year, and report their emissions the following year. 
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G. Purpose and Scope – Section 93400 

G-1. Comment: Language Implies That Facilities Only Report Emissions 

Page A-3 (§ 93400): “…permitted facilities to report to the state board (or in many 
cases, the local air district) annual emissions of criteria air pollutants and toxic air 
contaminants…” 

Comment: This language implies that the facilities will need to report emissions, not fuel 
usage or other surrogate. 

Recommendation: Should be changed to allow the reporting of surrogates such as fuel 
consumed, hours operated, etc. Change to “annual emissions or activity 
level”.(SMAQMD) 

Response: Staff agree with the concern raised, and for the second round of 
proposed revisions (July 2019) added the following text to the end of the section 
excerpted in the comment above, “ (or associated activity level data)” using the 
uniform statewide system of annual reporting. 

G-2. Comment: Uniform Statewide System Does Not Exist, Costs to Duplicate 
CARB System, and Long Term Plan Needed 

Page A-3 (§ 93400): “using the uniform statewide system of annual reporting.” 

Comment: This system does not currently exist. Is the intent to someday make it mandatory 
to use CARB’s reporting system? If so, we don’t believe the cost analysis takes into 
consideration the additional cost for districts that already have their own reporting system 
and will now need to duplicate the reporting into CARB’s system. 
Recommendation: CARB’s long-term plan should be clearly outlined and 
consistent with the cost analysis performed. (SMAQMD) 

Response: In the context of the text above, the “uniform statewide system” does 
not refer to any specific reporting platform or software. Instead, the “system” 
instead refers to the uniform criteria established by the regulation for emissions 
reporting by facilities and air districts. Under the regulation, districts may retain 
their existing reporting systems and there is no need to use or duplicate a future 
CARB facility emissions reporting system. 

H. Applicability – Section 93401 

Overview: This section of the FSOR addresses specific comments relating to the 
applicability provisions of section 93401 of the regulation. More general comments, 
regarding the overall scope of the proposed updates to the regulation, are included 
previously in section D. 
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H-1. Comment: Districts Typically Permit Devices Not Processes 

Page A-4 (§ 93401): “…must include the data year emissions from all permitted 
processes at the facility…” 

Comment: This language is confusing. The districts typically permit devices not 
processes. For example, a district may have a permit for a gas station (the device) and 
not permits for the processes (breathing losses, vehicle fueling, spillage, etc.) 

Recommendation: Change it to “all permitted devices”. (SMAQMD) 

Response: The text of the section was modified to reference both “processes 
and devices” to include both types of sources. 

H-2. Comment: Encouraged Regulation No Longer Applies to Unpermitted 
Equipment 

During a recent discussion with the Staff, we were encouraged to learn that the 
regulation no longer applies to unpermitted equipment. And since many of our members 
have small businesses within the jurisdiction of the South Coast Air Quality 
Management District (SCAQMD), we were even more encouraged to learn that their 
program will also apply only to permitted equipment. (CSBA) 

Response: Staff appreciate the feedback. Several updates were incorporated to 
the regulation in regards to this statement. Section 94100 was updated to 
specifically identify “permitted” facilities, and section 93404(b)(1) was revised to 
explicitly identify “permitted processes and devices,” making the requirements 
less expansive, but in the final regulation includes reporting for unpermitted 
reporting processes and devices “if emissions reporting is required pursuant to 
district rules or policies.” 

H-3. Comment: Reporting Requirements Should Be Limited to Affected Permitted 
Equipment or Processes for Additional Applicability Facilities 

§93401(a)(4). Applicability - CCEEB strongly recommends that reporting requirements 
be strictly limited to the permitted equipment or processes subject to §93401(a)(4) 
applicability for facilities not otherwise subject to the regulation under other sections of 
§93401(a). Clarification would be needed in §93404(b)(2), making clear that for facilities 
with only minor permitted sources, reporting of other sources of emissions would not be 
required. For example, if a facility were subject to the regulation because of an 
emergency backup generator, it would not be required to report fugitive emissions, 
emissions from unpermitted processes, emissions from other minor permitted sources 
operating below the reporting thresholds, or portable engines and devices. CCEEB 
notes that many of these facilities, such as commercial and institutional properties and 
small businesses, do not have staff trained to track and calculate emissions. 
Furthermore, while Abbreviate Reporting eases and streamlines requirements for 
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certain minor sources, it does not include fugitives, such as evaporative emissions from 
solvents or trackout and dust plumes from vehicles on paved surfaces, or portable 
equipment. Reporting of these types of emission sources is complicated and resource 
intensive, and should only apply to major source facilities. (CCEEB) 

Response: With the removal of the “Additional Applicability” provisions, the 
regulation affects approximately 1,300 generally larger stationary sources, and 
the issues raised in this comment are no longer relevant to this current 
rulemaking. However, CARB will take into account the commenter’s suggestions 
for any further rulemaking regarding the CTR. 

H-4. Comment: Phase-In for “Toxics” Facilities Subject to 93401(a)(3) 

§93401(a)(3): Facilities that are awaiting prioritization re-designation due to backups at 
the district level will likely be swept under this section. We recommend a phase-in 
approach to allow for facility updates prior to triggering reporting requirements under 
this regulation. (CALCHAMBER/CRA) 

Response: An additional year of “business-as-usual” emissions reporting has 
been provided for facilities applicable per Section 93401(a)(3). This will provide 
additional time for any facility or district updates to be incorporated. 

H-5. Comment: Concern Regarding Use of Elevated Prioritization Score 

Page A-5 (§93401): “(3) Elevated Prioritization Toxics Applicability (Elevated Toxics 
Facility). A facility that is categorized by the air district as high priority for toxic air 
contaminant emissions” 

Comment: The prioritization score is the first step in the Air Toxics “Hot Spots” 
screening process. So what happens if the prioritization score is high but subsequently 
they do an HRA that demonstrates a very low health risk? The proposed approach does 
not capture the true intent, which is to require high-risk facilities to report. 
Recommendation: Elevated Toxics Facilities should be those that pose a significant risk 
(i.e. facilities that are subject to public notification as per §44362(b)) and should be the 
ones to report, not those that receive an initial elevated prioritization score. (SMAQMD) 

Response: If, upon completion of an HRA, a “high priority” facility is deemed low 
risk, then, if the district deems it reasonable, the facility would be taken off of the 
district’s “high priority” list and would no longer be subject to reporting, unless the 
facility meets one of the other applicability criteria. 
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H-6. Comment: High Priority Determination Same as AB2588 Screening 
Methodology 

Is the “high priority” determination used in the definition of “Elevated Prioritization Toxics 
Applicability (Elevated Toxics Facility)” the same as the screening methodology used in the 
AB2588 program? If not, how is this to be calculated? (SMUD) 

Response: Yes, the high priority determination is the same as the screening 
methodology used in the AB 2588 Air Toxics “Hot Spots” Program. For more 
information, see Section 44360 of the Health & Safety Code. 

H-7. Comment: Suggest Use of 10 tpy Threshold Instead of 4 tpy Threshold 

Page A-5 (§93401(a)(4)): 
(A) 4 or more tpy of any criteria air pollutant (except for carbon monoxide). 
(B) 100 or more tpy of carbon monoxide. 

Comment: Facilities will have to prepare an annual inventory to show they 
are not subject to an annual inventory. 
Recommendation: Increase the threshold to 10 tpy (keep 100 tpy for CO) and 
change it from actual emissions to permitted emissions (PTE). This will make 
it a lot easier for the facilities and the Districts to know who needs to report. 
(SMAQMD) 

Response: With the removal of the “Additional Applicability” provisions, the 
issues raised in this comment are no longer relevant to this current rulemaking 
because the 4 tpy threshold has been deleted. However, staff will take into 
account the commenter’s suggestions for any further rulemaking regarding the 
CTR. 

H-8. Comment: Remove Categories That Are Inconsistent with AB 617 

§93401(a): remove categories that are inconsistent with AB 617’s definition of 
“stationary sources.” Alternatively, move section §93401(a) to a similar reporting as is 
set forth in proposed §93401(a)(5). (CALCHAMBER/CRA) 

Response: The “Additional Applicability” provisions of section 93401(a)(4) were 
removed from the regulation, which addresses the concern and provides 
consistency with the AB 617 definition. Regarding the second part of the 
comment, it appears that the intent of the commenter is to provide districts full 
discretion to include facilities for reporting, and not specify applicability in the 
regulation. This goes against the explicit tenets of AB 617 to establish consistent 
and statewide reporting requirements, so the change was not included. 
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H-9. Comment: Clarify the Excluded Category of Irrigation Pumps 

§93401(b)(2): We appreciate this exclusion, which, because of their rural nature, have 
minimal impact on local air quality concerns intended to be addressed by AB 617. 
However, the term “irrigation pumps” is undefined, and various terms are used to refer 
to these systems. Additionally, this exclusion also fails to address fuel tanks used in the 
same areas for other agriculture-related activities. Please revise to confirm that fuel 
tanks, irrigation pumps, booster pumps, ag well pumps, and all related terms are 
intended to be included in this exclusion. (CALCHAMBER/CRA) 

Response: The exclusion is intended to include irrigation pumps (including 
booster pumps and groundwater well pumps), and the regulation has been 
revised to specifically exclude those sources. Staff do not expect the fuel tanks 
used for agriculture-related activities to be subject to the regulation as currently 
proposed, and therefore did not include a specific exclusion for that source. 

H-10. Comment: Clarify the Excluded Category of Open Burning 

§93401(b)(3): Clarify whether this exclusion extends to controlled burns for the purpose 
of wildfire prevention activities. (CALCHAMBER/CRA) 

Response: Staff intend the exclusion for open burning to refer to the open 
burning of agricultural wastes or agricultural residues, and modified the final text 
to be more explicit. The exclusion is not for wildfire prevention or forestry control 
burns. However, it is not expected that these emission sources would be capable 
of triggering applicability or reporting requirements (which is also true for the 
open burning activities). In addition, the text was modified to remove the 
requirement that the activity be permitted to be excluded, because the intent was 
not to only exempt the permitted activities, but all of the listed activities. 

H-11. Comment: Include Cessation Provisions by Emissions Units 

Cessation of Reporting should be divided into emissions units, not the entire facility, to 
account for shutdown of certain units but not the entire facility. (CALCHAMBER/CRA) 

Response: A facility operator is required to report actual emissions during the 
data year. In the event a facility shuts down an emissions unit or device, then the 
facility would not report emissions of the device anymore. Therefore, as written, 
the regulation provides the option requested by the commenter and we did not 
think it was necessary to include specific cessation direction in the regulation for 
this situation. 
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H-12. Comment: Provide Exclusion for Agricultural Permitted Diesel and Gasoline 
Tanks 

In addition to the emissions reporting threshold we are also concerned about some of the 
categories that require reporting at all activity levels. Of particular concern are farms with 
permitted diesel and gasoline tanks that will be required to report. There are more than 60 
farms that would not be subject to these regulations but for their fuel storage tanks. The 
emissions from these tanks are well below the 4 TPY threshold and we request that they be 
excluded, in the same manner that internal combustion (IC) engines used to power 
irrigation pumps are excluded from the regulation. These tanks are used to fuel farm 
machinery and stationary IC engines used on farms. These tanks are unlikely to be located 
in areas where the limited emissions they produce would impact communities. (AG) 

Response: Staff do not expect the fuel tanks used for agriculture-related 
activities to be affected by the regulation as currently proposed, and therefore did 
not include a specific exclusion for that source. 

H-13. Comment: Questions Regarding Notification of Cessation 

Page A-8 (§ 93401(c)(2)): “The notification must be submitted no later than May 1, or by 
the local air district’s data reporting deadline if it is earlier than May 1, of the year in 
which the emissions data report was due” 

Comment: It is not clear if this is a one-time notification or an annual notification. For 
example, a facility that was formerly reporting because NOx emissions were greater 
than 4 tpy, during this reporting year, NOx emissions have dropped to 3.5 tpy, so they 
prepare an inventory to show they are exempt from reporting for the data year. What 
happens next year? Do they need to submit a new inventory to show they are exempt 
from reporting? Do they need to do this annually? If so, then what’s the point of the 
exemption if you have to annually submit an inventory to show you are not subject to an 
inventory? 

A deadline of May 1 will not allow districts to use other methods of data collection such 
as an annual inspection. Recommend CARB build in flexibility and allow data submitted 
through Dec 31. (SMAQMD) 

Response: Staff appreciate the detailed implementation questions regarding 
cessation. Staff intend to address these questions in detail through guidance. 
However, in summary, the notification is a one-time notification which is provided 
when applicability criteria no longer apply to the facility. Following notification, a 
facility is no longer subject to additional notifications or emissions reporting under 
the regulation, unless changes to facility operation trigger one of the applicability 
criteria in the future. Also, as specified in section 93401(d), CARB or air districts 
may request a demonstration that the facility does not meet any applicability 
requirements. The May 1 deadline is necessary to establish a consistent, uniform 
deadline for compiling and reporting the previous year’s emissions. CARB staff 
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believe the deadline allows adequate time for a facility subject to the regulation to 
provide emissions data, or the activity data necessary to allow the district’s 
calculation of emissions, for the previous year. 

H-14. Comment: Allow 60 Day Response Time for Nonapplicability Demonstration 

Section 93401(d). Demonstration of non-applicability: For small businesses now subject 
to this regulation, a 30-day response time may be not enough time to, if necessary, 
retain an expert to evaluate the applicability criteria and respond. We recommend at 
least a 60-day response time. (CALCHAMBER/CRA) 

Response: With the removal of the “Additional Applicability” provisions, the 
regulation affects approximately 1,300 generally larger stationary sources, and 
providing an extended response time is not necessary for these facilities, whose 
applicability is easily determined. However, staff will take into account the 
commenter’s suggestions for any further rulemaking regarding the CTR. 

H-15. Comment: Exclude Tactical Support Equipment (TSE) from Regulation 

Recommend adding an exclusion for military tactical support equipment (TSE) from the 
applicability and provisions of this rule to be consistent with other CARB regulations. 
(DOD) 

Response: An exclusion for tactical support equipment (TSE) has been added to 
the regulation in section 93401(b)(4) to be consistent with other regulations. A 
definition for TSE was also added to the regulation to describe the affected 
sources. 

H-16. Comment: Exclude Emergency Fire Pumps and Engines Used for Fire 
Suppression from Regulation 

§93401(b)(2). Applicability: Exclusions – CCEEB agrees with the exclusion of irrigation 
pumps, noting that this equipment typically operates in remote locations far from the 
public. CCEEB strongly encourages staff to add a similar exclusion for emergency fire 
pumps and engines used for fire suppression, as well as engines, whether portable or 
stationary, used for safeguarding essential public services during periods of power 
curtailment in response to wildfire risks. (CCEEB) 

Response: Staff do not intend to exclude emissions from emergency fire pumps 
and engines used for fire suppression, or engines used for safeguarding 
essential public services during periods of power curtailment in response to 
wildfire risks. This is because emissions from these permitted facility-based 
activities could potentially be significant emission sources, and must be included 
in an annual facility emissions inventory should they occur at a facility that is 
subject to the applicability criteria. 
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H-17. Comment: Do Not Categorically Exclude Sources 

The rule has gone further to specifically exclude sources of significant concern such as 
those resulting from certain agricultural activities. Emissions of ammonia and pesticides 
can pose significant health concerns and yet these are excluded. 
We ask you to include all sources in the inventory. (ENVIRO) 

Response: For agricultural operations, the regulation does not apply to, and 
emissions reporting is not required for, the combustion of diesel fuels or other 
fuels in internal combustion engines used for irrigation pumps (including booster 
pumps and groundwater well pumps). However, for a facility that is subject to the 
applicability criteria, emissions of ammonia and pesticides identified as toxic air 
contaminants are not excluded, and must be reported if they occur at the facility, 
and are subject to permitting and/or are included in the district’s current methods 
for quantifying emissions. 

Including all sources in the inventory at this time would be too costly and 
resource-intensive. The regulation was revised to remove the “Additional 
Applicability” provisions, and now focuses on the AB 617 applicability sources 
specifically identified by the legislature. Therefore, including all sources is not 
currently a viable option under this rulemaking. Staff will take into account the 
commenter’s suggestions for any further rulemaking regarding the CTR. 

H-18. Multiple Comments: Request Exemption From Program 

Comment: The Energy Center San Francisco (ECSF) appreciates the opportunity to 
provide comments on Assembly Bill No. 617 to the California Air Resources Board. We 
are located at 460 Jessie Street in the South of Market area of San Francisco and we 
are subject to the reporting requirements of the Green House Gas (GHG) program. We 
emit approximately 60,000 tonnes per year of CO2e however our emission of Toxic Air 
Contaminants (TACs) is very low. Since we have been included in AB 617 only due to 
our CO2 emissions and not because of TACs, we respectfully request to be exempted 
from this program. The following outlines our reasons. 

1. We are possibly the smallest utility regulated by the California Public Utility 
Commission and the only district energy heating system in California that is also large 
enough to be included in the GHG program and now in the AB 617 program. We have 
found that being unique is problematic when it comes to complying with some of the 
regulations in the GHG program and we expect this to be even worse with TACs 
reporting and monitoring. 

2. Even though we emit a significant amount of CO2, our emission of Criteria Air 
Pollutants (CAPs) and Toxic Air Contaminants (TACs) are very small. According to the 
BAAQMD, our total CAPs emissions are less the 28 tons per year and our emission of 
TACs are approximately 33 pounds per year or 0.016 tons per year. It hardly seems 
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reasonable for a facility that emits almost no TACs to be subject to a TAC reduction 
program. 

3. If we are required to conduct either ambient air monitoring or fence line 
monitoring, we would not be able to separate our emissions from the other sources in 
the area. Almost all of the TACs would come from mobile sources and smoke from 
cigarettes and marijuana. Our facility is approximately 150 feet by 150 feet and our 
stack is approximately 200 feet high. The City of San Francisco decide our 
neighborhood was a good place to locate dispensaries because there are no sensitive 
receptors and very few residents in the area. 

4. Our facility has undergone significant air pollution abatement retrofits. 
Approximately 15 years ago, our facility was retrofit with a large flue gas scrubber 
primarily for heat recovery. In 2012 d 2013 we installed SCRs on half of the boilers to 
come into full compliance with BAAQMD regulations. The SCRs were prototype 
systems that utilized Urea (Diesel Exhaust Fluid or DEF) in boiler applications. Our 
initial source test gave emissions of 1/3 ppm NOx at 1 ppm ammonia slip. We very 
much over comply with the regulations for criterial air pollutants. Even now our annual 
average NOx is only 2 ppm. Other than the scrubber that most likely removes a 
significant amount of Formaldehyde, we may not be able to further reduce TACs cost 
effectively. (ECSF) 

Comment: [CARB comment: This lead-in paragraph to the primary comment is provided 
for background.] 
The regulation seems to focus on quantities of emissions and not on another component of 
risk, which is proximity to receptors. NRSW recommends that proximity of the affected 
facilities to offsite receptors be taken into account when determining reporting frequency. 
Many military installations in California are in remote locations, miles away from offsite 
residential communities and businesses. Expending a significant level of effort to report 
annual air toxics emission for these facilities is not justified since the emissions do not 
reach any communities. These resources would be better spent if applied to actual 
emission reduction projects. 

Based on the above comment, NRSW requests a specific exemption from this regulation 
for NALF San Clemente Island and San Nicolas Island. Both Navy islands are tens of miles 
away from nearest receptors. They are subject to local districts’ emissions inventory 
requirements, which adequately capture their criteria and toxics emissions. (DOD) 

Response: AB 617 is explicit concerning which stationary source facility 
categories are subject to reporting. Applicability is not based on distance to 
receptors, nor is it based on risk. Therefore, there is no latitude to exempt a 
specific facility from reporting, and reporting must be completed by any facilities 
that meet the applicability criteria. However, the regulation only requires 
reporting of emissions based on activity data (or other air district methods), and 
does not require mitigation, monitoring of fence line ambient air quality, 
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installation of emissions monitoring systems, or other emissions reduction 
activity. 

H-19. Comment: Allow for Demonstration of Applicability 

§ 93401(d). Insertion of the word “permitted” adds clarity throughout the regulation. But 
WSPA is concerned that uncertainty stills remain as to how individual air districts will 
evaluate applicability relative to words referenced elsewhere such as “unpermitted” and 
“maximum emissions” (e.g., unpermitted fugitive emissions). WSPA recommends that § 
93401(d) be renamed from Demonstration of Nonapplicability to Demonstration of 
Applicability and Nonapplicability, and add language that allows a facility the option to 
request from the local air district background on its applicability determination. In other 
words, WSPA recommends that § 93401(d) be modified to allow demonstrations to be 
requested by both parties, when either nonapplicability or applicability is in question. 
(WSPA) 

Response: With the removal of the ”Additional Applicability” provisions, the 
regulation affects approximately 1,300 generally larger stationary sources, and 
providing an applicability determination is not necessary for these facilities, 
because their applicability is easily determined using existing data. However, 
staff will take into account the commenter’s suggestions for any further 
rulemaking regarding the CTR. 

H-20. Comment: Provide Rationale for Adding Applicability Per Section 
93401(a)(5) 

§ 93401(a)(5). Rationale for adding applicability § 93401(a)(5) was unclear in CARB’s 
Description and Rationale for Regulation Updates document. Facilities that do not meet 
applicability criteria in subsections (a)(1)-(a)(4) should have no reporting obligations. Given 
the ambiguity of this new subsection relative to CARB’s intent on establishing uniformity 
and equity in reporting, WSPA recommends that it be removed. If CARB’s only purpose 
with § 93401(a)(5) is to establish an online mechanism for local air districts to transmit and 
store emissions data for other facilities not subject to the CTR regulation (i.e., a 
replacement to CEIDARS), then WSPA recommends that CARB move this language out of 
the applicability criteria section and into a new, stand-alone section near the end of the 
regulation stating that CARB and local air districts may use the online reporting portal as a 
means for transmitting and storing emissions data for facilities not subject to the CTR 
regulation. (WSPA) 

Response: It is not staff’s intent to introduce ambiguity to the applicability 
criterion. Staff have moved the language of Section 93401(a)(5) to Section 
93410, Implementation by CARB and by the Local Air Districts. The text does not 
impose any CARB-related requirements on facilities. The section is included to 
make it clear that just because a district may require a non-CTR facility to report 
emissions, the facility is not subject to a reporting obligation under the CARB 
CTR, even if the district submits the emissions data to CARB. 
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H-21. Comment: Cease Reporting if Low Risk Demonstrated 

Section 93401(c): As the reporting activity levels in Appendix A, Table A-3 are based on a 
general risk associated with those operations at the activity levels specified, shouldn't a 
source subject only to 94301(a)(4)(C) be allowed to cease reporting if it is demonstrated 
that they have a low risk to their surrounding receptors? (SDCAPCD) 

Response: With the removal of the “Additional Applicability” provisions and the 
deletion of Table A-3, this comment is no longer relevant because the sources 
mentioned are not subject to reporting. However, staff will take into account the 
commenter’s feedback for any further rulemaking regarding the CTR. 

I. Definitions – Section 93402 

I-1. Comment: “Activity Level” Definition is Very Broad 

The definition of “Activity Level,” and especially the first sentence, is very broad. This 
term may be better defined by reference to the activity levels set forth in Table A-4 
rather than set forth a general definition, especially in light of its limited use in this 
regulation. (CALCHAMBER/CRA) 

Response: The definition of “activity level” is purposely broad as it can 
encompass many different parameters used to measure process emissions. Staff 
do not see a benefit to listing specific units or activity levels beyond what is 
defined in the regulation currently. 

I-2. Comment: “Agricultural Operations” Definition is Unclear 

The definition of “agricultural operations” and the reporting of such operations is 
unclear. Previous discussions with CARB staff indicated that only facilities subject to 
district air permits would be required to report under the CTR, and most agricultural 
operations do not require district permits. The YSAQMD suggests adding clarifying 
language to specify which agricultural activities are subject to CTR reporting, and if it is 
limited to those activities that are permitted by an air district. (YSAQMD) 

Response: Staff agree that additional specificity is needed, to limit the scope to 
“permitted” operations. However, rather than revising the “Agricultural operations” 
definition, the most appropriate location to include this constraint is in section 
93403(b)(1)(B), which now specifies that “The activity level data needed to 
quantify permitted emissions sources…”, to identify that the requirement applies 
to “permitted” sources. 
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I-3. Multiple Comments: “Best Available Data” Definition Remains Unclear 

Comment: The definition “Best Available Data” remains unclear despite additional 
language. Please clarify whether CARB or district-approved methods are the only 
acceptable methods, and if so, specify the means of CARB or district approval. For 
example, in §93404(c)(4), for abbreviated reports, it is stated that the Executive Officer 
will evaluate and approve methods for calculating emissions every three years. 
Procedures should be added to allow a facility to request approval of an emissions 
calculation method. Additional clarity is needed on the means and methods available for 
estimating emissions using best available data. (CALCHAMBER/CRA) 

Comment: §93402. Definitions: Best Available Data and Methods - while improved, this 
language is still problematic in that facilities must still attest to the accuracy of data 
calculated by local air districts, even when the district estimation methods are unknown. 
CCEEB believes this definition, and compliance determinations based upon it, will be 
difficult to interpret until such time as ARB has finalized rulemaking on sector-specific 
estimation methodologies in Article 2. We encourage ARB, the California Air Pollution 
Control Officers Association (CAPCOA), and the air districts to prioritize development of 
Article 2 and updates to the ATHS guidelines, and to engage with regulated facilities 
early and often in order to gather their insight on “best” emissions estimation methods. 
(CCEEB) 

Comment: § 93402. The updated definition of “Best available data and methods” 
establishes that best available data and methods should not necessarily be maximum 
emissions values, potential to emit, or prescriptive limits established by permitting or 
regulation, unless those values provide the most accurate estimates available. WSPA 
recommends that the regulation allow a facility to request and be given consideration 
from its local air district, use of a proposed alternative approach to estimating emissions 
when there is disagreement about the words “most accurate” in this definition. (WSPA) 

Response: In future rulemakings, staff intend to develop and incorporate sector-
specific uniform statewide methods in Article 2 of the CTR, that would further 
specify the best available data and methods to be used. However, in the interim, 
staff intend to provide guidance further specifying a hierarchy of appropriate 
emission calculation methods that should be applied in performing emission 
estimates. 
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I-4. Comment: “Criteria Air Pollutant” Definition Unclear 

• The first two sentences of this definition can be read in two ways: (1) all CAAQS 
or NAAQS and precursors are “criteria air pollutants” or (2) only VOCs, ROG, 
NOX, SOx, CO, PM, Pb and NH3 are criteria air pollutants if they have an 
established standard under CAAQS or NAAQS. Additional clarification is 
necessary. 

• The last sentence of this definition is unclear. “For the purposes of this article, 
vinyl chloride, hydrogen sulfide, and sulfates are considered toxic air 
contaminants, and must be reported as such.” This can be read in multiple ways: 
(1) these four pollutants are “Toxic Air Contaminants” but not Criteria Air 
Pollutants for purposes of this article; or (2) these four pollutants are both Toxic 
Air Contaminants and Criteria Air Pollutants for purposes of this article. We 
recommend moving this definition to the definition of “Toxic Air Contaminants” 
and otherwise clarifying the definition of Criteria Air Pollutant for purposes of this 
regulation. (CALCHAMBER/CRA) 

Response: Staff disagree that the definition for “criteria air pollutant” or “criteria 
pollutant” is unclear. The definition clearly states that a “criteria air pollutant” are 
those pollutants that have an established California Ambient Air Quality Standard 
(CAAQS) or National Ambient Air Quality Standard (NAAQS), including their 
precursors, except as specified in the definition. In the definition, vinyl chloride, 
hydrogen sulfide, and sulfates are exempted, and considered toxic air 
contaminants (even though they have a corresponding CAAQS). 

I-5. Comment: “Designated Representative” Needs Clarification 

Clarifying Definitions in Section §93402 

PG&E requests that ARB clarify the definition for “designated representative” so that it 
better aligns with the definition used by the U.S. Environmental Protection Agency for 
reporting or that of “responsible official” as the term is used for local permits. (PGE) 

Response: Staff disagree that the definition for “designated representative” 
needs to be better aligned with the USEPA’s definition of “responsible official.” 
The current definition for “designated representative” is used in a similar manner 
in CARB’s Regulation for the Mandatory Reporting of Greenhouse Gas 
Emissions and has not produced any problems. Staff intentionally provided a 
more open-ended definition than U.S. EPA to help reduce both agency and 
facility administrative burdens. 

I-6. Comment: Update “Device” Definition to Specify Permitted Equipment 

Page A-12 (§ 93402(a)): “Device” means a piece of equipment that has a process 
associated with it (e.g., internal combustion engine, boiler, tank, spray paint booth, etc.). 
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Comment: For clarification purposes, the definition of device should specify that it 
applies only to permitted equipment. It should also give guidance on how to handle air 
pollution control devices. For example, a solvent tank vented to a carbon filter. The tank 
has a permit and it’s a device. The carbon filter has its own permit. Is the carbon filter a 
device also? Should the emissions be attributed to the tank or the carbon filter? 
(SMAQMD) 

Response: Staff considered this comment, but did not include it in the updates to 
the regulation. This is because the regulation applies to permitted equipment and 
processes, but may also apply to certain unpermitted equipment and processes 
based on the sources that are inventoried by local air districts. Because “device” 
is a relatively generic term, we determined that it was not appropriate to modify it 
to include only permitted equipment. Generally, emissions are not attributed to 
emissions control devices, but rather to the process or device for which the 
control device is utilized (e.g. a boiler or engine combusting fuel, evaporative 
losses from coatings or liquid fuel storage tanks, etc.). However, emissions from 
a single system that includes both permitted equipment, and a permitted control 
devices should not be double-counted. CARB will provide guidance as needed to 
clarify ambiguities. 

I-7. Comment: “Direct Emissions” Needs Clarification 

17 CCR §93402 (a): The emissions released through a stack, vent, or chimney are 
included in the definition of "Direct emissions". However, the definition of "stack" 
includes a chimney, vent, pipe, or duct. As a stack includes a vent or chimney, it may be 
appropriate to delete those from the definition of "Direct emissions". (AERA) 

Response: Staff have revised the definition of “direct emissions” to refer to the 
definition of “stack,” as defined within the regulation, rather than providing 
potentially overlapping descriptions. 

I-8. Comment: “Engineering Estimates” Needs to Be Clearly Defined 

Engineering estimates - because of the vagueness of this statement. Would like time for 
the regulatory community and the sources to clearly define these based on current 
technology and methodology (SIEMENS) 

Response: Staff intend to develop sector-specific uniform statewide methods in 
Article 2 of the CTR, that would further clarify the best available data and 
methods to be used, including specific “engineering estimates.” However, in the 
interim, staff intend to provide guidance further specifying a hierarchy of 
appropriate emission calculation methods to use, as well as specific examples 
various of “engineering estimates.” 
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I-9. Comment: “Location” Is Not Defined 

Treatment of portable units is not clear because “Location” is not defined. Define 
“Location” to make it completely clear whether portable equipment that moves within the 
facility boundary is covered by this regulation. (DOD/IEA) 

Response: With the removal of the requirement for the reporting of emissions 
from portable equipment, this comment is no longer relevant. However, staff will 
consider the commenter’s suggestions for any further rulemaking regarding the 
CTR. 

I-10. Comment: Particulate Matter Definition Clarification 

“Particulate Matter:” For clarity, we recommend inserting the phrase “for purposes of 
this article” after “is a criteria air pollutant” in the first sentence. (CALCHAMBER/CRA) 

Response: CARB staff agree with the comment and added the phrase “for the 
purposes of this article” after “is a criteria air pollutant” in the first sentence of the 
definition. 

I-11. Comment: PM is Not Included on Pollutant Code List 

Page A-17 (§93402(a)): “Pollutant code” means the numeric codes associated with the 
criteria air pollutant names as specified in the table below …” 

Comment: PM is not on the list. However, as per Table A-4 (page 51) engines are 
required to report PM emission. 

Recommendation: Include a numeric code for PM or give guidance on how to report PM 
emissions from engines. (SMAQMD) 

Response: Staff added the entry for PM to the Pollutant Code list to assist with 
reporting. Additional direction has also been added to section 93404(b)(1)(A) 
related to reporting PM emissions. 

I-12. Comment: “Portable” Definition Unclear 

“Portable:” It remains unclear, under this definition, whether and by whom reports are 
required when a portable device or equipment does not meet the definition set forth in 
this regulation, and whether the reporting threshold is consistent with the Portable 
Equipment Registration Program. (CALCHAMBER/CRA) 

Response: With the removal of the requirement for portable equipment to report, 
this comment, which focuses on the details of the portable equipment reporting 
requirements, is no longer relevant because reporting is not required for the 
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source category. However, staff will take into account the commenter’s 
suggestions for any further rulemaking regarding the CTR. 

I-13. Comment: Multiple Definitions of Criteria Air Pollutants 

17 CCR §93402 (a): There are several intertwined definitions related to determining the 
criteria pollutants to be reported including "Applicable nonattainment pollutant or its 
precursors", "California Ambient Air Quality Standard" (CAAQS), "Criteria air pollutant", 
"National Ambient Air Quality Standards" (NAAQS), and "Nonattainment pollutant". 
Having multiple definitions can lead to various issues, such as noted below. 

• The definition of "Applicable nonattainment pollutant or its precursors" references 
CCR, Title 17, Section 70700 for pollutants with a CAAQS, while the definition of 
"California Ambient Air Quality Standard" references CCR, Title 17, Section 
70200. CARB likely intended both definitions to cite CCR, Title 17, Section 70200. 

• The definition of "Applicable nonattainment pollutant or its precursors" refers to 
NAAQS under 42 U.S.C. section 7407 (d) and the precursors identified in the 
State Implementation Plan. 

• The definition of "National Ambient Air Quality Standards" cites 40 CFR Part 50. 
A person trying to comply with the CTR would question why CARB chose to 
reference different codes/regulations? 

• Further, the NAAQS definition reference to 40 CFR Part 50 is specific to 
regulations as they read on October 23, 2018. The reference to 42 U.S.C. section 
7407 (d) under the definition of "Applicable nonattainment pollutant or its 
precursors" is not date specific. Should the U.S. EPA add a new NAAQS pollutant 
under 42 U.S.C. section 7407 (d), would this new pollutant be included under the 
CTR Regulation since it was added after October 23, 2018? 

Aera suggests that the definitions be limited to "Criteria Air Pollutants", "National 
Ambient Air Quality Standards", and "California Ambient Air Quality Standards". The 
definition of "Criteria Air Pollutants" should refer to the NAAQS and CAAQS definitions. 
(AERA) 

Response: Staff do not agree that the definition of “Applicable nonattainment 
pollutant or its precursors” and the definition of “California Ambient Air Quality 
Standard” are not compatible. The definition of “Applicable nonattainment 
pollutant or its precursors” references CCR, Title 17, Section 70700 for the list of 
precursors for the pollutants with a CAAQS (which is the appropriate citation). 
The definition of “California Ambient Air Quality Standard” cites CCR, Title 17, 
Section 70200, which is the appropriate citation for the list of pollutants 
considered CAAQS. 

ARB also does not agree that the definition of “Applicable nonattainment 
pollutant or its precursors” and the definition of “National Ambient Air Quality 
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Standards” are not compatible. The definition of “Applicable nonattainment 
pollutant or its precursors” references 42 U.S.C. Section 7407(d) because this 
references the assignment of nonattainment and attainment regions for pollutants 
with a NAAQS (which is the appropriate citation). The definition of “National 
Ambient Air Quality Standards” cites 40 CFR Part 50, which is the appropriate 
citation for the lists the pollutants considered NAAQS. 

Documents that are incorporated by reference for a rulemaking need to refer to a 
specific version. However, United States Code (U.S.C.) does not need to be 
incorporated by reference (similar to the California Code of Regulations, or 
CCR). If a document incorporated by reference was revised and the regulation 
needs to be updated to incorporate that revised document, then the regulation 
must go through the rulemaking process to incorporate the revised document. 
Additionally, if the USEPA were to add a new NAAQS pollutant, they would do so 
at 40 CFR Part 50, not in 42 U.S.C. Section 7407(d). 

I-14. Multiple Comments: Same Pollutant Code and Definition for Volatile Organic 
Compounds and Reactive Organic Gases 

Comment: 17 CCR §93402 (a): The pollutants Reactive Organic Gases and Volatile 
Organic Compounds are different terms used for the same group of hydrocarbons. In 
fact, CARB's definition of "Volatile Organic Compounds" refers to the definition of 
"Reactive Organic Gases". The pollutant code table lists different codes for Reactive 
Organic Gases and Volatile Organic Compounds. Should Reactive Organic Gases and 
Volatile Organic Compounds have the same pollutant code? (AERA) 

Comment: Section 93402(a): Definition of "Pollutant Code": As the definitions for 
"Reactive Organic Gases" and "Volatile Organic Compounds" within this regulation are 
identical, what is the purpose of reporting the exact same information under two 
different Pollutant Codes? (SDCAPCD) 

Response: The regulation considers “Volatile Organic Compounds” equivalent to 
“Reactive Organic Gases”. However, to provide consistency with other emissions 
reporting programs, these pollutants are reported under different pollutant codes. 

I-15. Comment: Definition Updates for Documents Incorporated By Reference 

3. Section 93402(a): Definitions of "Emittent ID" and "Toxic Air Contaminant": If 
Appendix A-1 of the Emission Inventory Criteria and Guidelines for the Air Toxics "Hot 
Spots" Program is updated, will this regulation also be updated, or will it be held to the 
September 26, 2007 version of that Appendix? (SDCAPCD) 

Response: Documents that are incorporated by reference for a rulemaking need 
to refer to a specific version. If a document incorporated by reference was 
revised and the regulation needs to be updated to incorporate that revised 
document, then the regulation must go through the rulemaking process to 
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incorporate the revised document. Until the regulation is revised, any dated 
reference documents identified in the regulation are still applied according to the 
contents of the reference document version whose date is specified in the 
regulation. 

J. Emission Reporting Requirements – Section 93403 

J-1. Multiple Comments: Abbreviated Reporting Provision Concerns and 
Recommended Additions 

Overview for Abbreviated Reporting Concerns: When the “Additional Applicability” 
provisions were added to the regulation as part of the first notification of modified text 
released on May 13, 2019, new “Abbreviated Reporting” provisions were added for the 
Additional Applicability sources and Agricultural Operations. For the final proposed 
regulation, the Additional Applicability provisions of section 93401(a)(4) were deleted, 
and therefore, the majority of the Abbreviated Reporting provisions were also deleted 
because they were no longer relevant. This addressed virtually all of the Abbreviated 
Reporting concerns that were raised. The Abbreviated Reporting comments that were 
submitted are provided below with the staff response. 

Comment: Abbreviated Reporting for Retail Gas Stations – §94303(b). Any abbreviated 
or estimated reporting for regulated entities should follow the same strict procedure, 
regardless of its location. Allowing air districts to determine their own process will result 
in inconsistent data that will not support the stated goals of the regulation. Scientific 
data should be collected and analyzed in the same manner to provide standardized 
data. Further, if one category of emissions sources is eligible for estimated reporting, all 
sources in that category should receive an estimate from the Air District (i.e. adjacent 
gas stations). This would standardize the data submitted to CARB and remove 
uncertainty for business. Air Districts should not be allowed to pick and choose which 
business will be provided assistance and which will be required to spend time and 
money conducting accurate reporting. (CFCA) 

Comment: §93403(c)(1), which states that an Additional Applicability Facility may 
submit an abbreviated report “if the local air district or CARB has provided notification to 
the owner or operator of the facility that the air district or CARB will prepare and submit 
the emissions report for the facility.” Because there is no affirmative requirement for 
CARB or the air districts to send such notice within a specified time before the reporting 
deadline, clarification should be included on the timing and form of this notice so that 
businesses can better prepare for a full or abbreviated submission. Alternatively, the 
regulation should allow the A-4 facilities abbreviated reporting without first receiving 
notice. (CALCHAMBER/CRA) 

Comment: §93403(c)(3) and (4): Clarity is necessary to determine how facilities will 
estimate emissions in the absence of measurable emissions prior to the Executive 
Officer approving a method of calculating emissions from abbreviated reporting 
facilities. (CALCHAMBER) 
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Comment: The inclusion of Abbreviated Reporting in Section 93403(c)(2) is an attempt 
to reduce the substantial burden of these amendments on small business and low-
emitting/low-risk sources by transferring the emissions reporting requirements to air 
districts. The Section 93403(c)(2)(3) states that air districts (or CARB) will be required to 
prepare and submit the emission report for Abbreviated Reporting facilities. The 
proposed amendments to the CTR Regulation are misleading in trying to minimize the 
data submission required. Currently, in order to transmit emissions data to CARB, the 
CEIDARS 2.5 format requires many more data fields such as SIC, SCC, DEVICE, 
PROCESS, and STACK information. Unless a new submittal system is designed and 
implemented prior to the effective date of the reporting requirements, then these data 
fields will still need to be reported. 

Table A-4 lists the data elements that Abbreviated Reporting sources would be required 
to submit, and the data is similar to the annual throughput data the District currently 
collects on permitted stationary sources. However, the data elements in Table A-4 (such 
as annual mmscf of natural gas of a boiler or total annual gasoline sales at a retail 
gasoline station) do not translate into actual emissions for Abbreviated Reporting 
sources, which is also required in section 93403(c)(3). To calculate emissions the 
emission factor for the relevant activity data for all criteria and toxic air contaminants 
must be known and any control or capture efficiencies. CARB staff cannot calculate 
emissions for the Abbreviated Reporting sources because it does not issue stationary 
source permits and does not have the information on those permits. Air districts have 
permit authority and thus have the information. 

The requirement that the Executive Officer at CARB must approve the use of the 
emission estimation methods every three years for Abbreviated Reporting is a 
substantial burden for sources that CARB staff are acknowledging "can be estimated 
using general parameters and emission factors" in Attachment B Description and 
Rationale for Regulation Updates. The District previously recommended that CARB 
remove  Section  93403(c)(4)  because  requiring an additional approval process above 
"Best available data and methods" was counter- productive for Abbreviated Reporting 
sources, however it appears that the section remains in this draft. There are serious 
concerns with this requirement such as: what is the process for CARB staff approving 
the methods? How will discrepancies be resolved between methods an air district uses 
for issuing permits and what CARB staff thinks is appropriate? When a discrepancy 
comes up, which method is chosen to use for inventories that are used for SIP modeling 
and which are presented to the public on the CARB website? What is the message 
given to the public when CARB staff and the local air district disagree on which data is 
more accurate? Will district inventories or CARB's inventories be used  or  determining 
Reasonable Further Progress, Reasonable Available Control Measures, and 
Contingency Measures? These are a lot of issues for sources that, again "can be 
estimated using general parameters and emission factors." The District recommends 
once again that CARB remove the requirement that only allows for CARB's Executive 
Officer approval of emissions estimation methods. (FRAQMD) 
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Comment: CARB should allow Abbreviated Reporting for all additional applicability 
facilities subject to the regulation per Section 93401(a)(4). CARB provides no data to 
support the reason for allowing less burdensome reporting for some small sources and 
not others. Allowing Abbreviated Reporting for all additional applicability facilities would 
be consistent with United States Environmental Protection Agency’s (EPA) Air 
Emissions Reporting Requirements (40 CFR Part 51 Subpart A) which only requires 
detailed reporting for the largest sources. In this regulation, a “point” source is defined 
as a facility that is a major source under 40 CFR Part 70 (for example emissions greater 
than 100 tons NOx per year). In EPA’s regulation, states must only report detailed 
information as codified in 40 CFR Part 51 Subpart A Table 2a for these large “point” 
sources. Smaller sources, which EPA are categorizes as “nonpoint” sources, must only 
report emissions and basic information very similar to Abbreviated Reporting (40 CFR 
Part 51 Subpart A Table 2b). Please consider allowing Abbreviated Reporting for all 
additional applicability facilities subject to the regulation per Section 93401(a)(4). 
(MBARD) 

Comment: Page A-26 (§ 93403(c)(4)): “Methods for Abbreviated Reporting. Methods of 
calculating emissions from facilities that qualify for abbreviated reporting must be 
approved by the CARB Executive Officer…” 

Comment: It would be much more efficient if CARB proposes acceptable methods for 
typical equipment subject to abbreviated reporting and allows for case-by-case approval 
of other methods. (SMAQMD) 

Comment: Page A-26 (§ 93403(c)(5)): “…The petition must be received by CARB and 
approved by the date upon which the emissions data for the processes must be 
reported, pursuant to this article.” 

Comment: This requirement is very open-ended and does not require CARB to act on 
the requests by a given deadline. Districts need to be able to conduct their work and 
cannot be waiting indefinitely for CARB to approve these requests. It should specify a 
deadline for districts. (SMAQMD) 

Comment: LADWP recommends further refinement of the abbreviated reporting 
provision as follows: 
a) For facilities subject to applicability Section 93401(a)(4) only, LADWP supports 
limiting the report content to permitted processes only, and specify in the regulation that 
reporting of emissions from unpermitted sources is not required. 
b) Certain types of permitted processes, such as gasoline dispensing stations, 
emergency standby engines, and natural gas-fueled boilers or heaters, should qualify 
for abbreviated reporting regardless of which applicability criteria brings the facility into 
the emissions reporting program. For example, any facility subject to the CTR regulation 
that has an emergency standby diesel-fueled engine on site could apply abbreviated 
reporting to the emergency standby engine even though other permitted processes at 
the facility do not qualify for abbreviated reporting. 
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c) For facilities that have multiple permitted processes within the facility, reporting 
should be required for only those permitted processes that surpass the reporting 
thresholds specified in the regulation. A low-emitting source at the facility should not be 
subject to reporting. (LADWP) 

Comment: §93403(c) Abbreviated Reporting Needs More Clarity Regarding Eligibility 
and Process CCEEB appreciates that staff added this important new subsection to help 
ease the administrative burden of §93401(a)(4) applicability for both facilities with minor 
permitted sources as well as local air districts. However, we must note our ongoing 
concerns with the (a)(4) applicability criterion and our questions regarding ARB 
interpretation of Health and Safety Code (H.&S.C.) requirements, incorporating by 
reference past CCEEB comments on this issue. [Footnote 2: See CCEEB comments on 
the Informal Draft Proposed 15-Day Changes (version 3/4/2019), submitted to ARB on 
March 29, 2019.] For those reasons, we also question the change to §93400 that adds 
reference to H&S.C. §39607, and reiterate our belief that this section of State code 
neither requires nor authorizes ARB to collect reported emissions from minor permitted 
sources. 

In regards to Abbreviated Reporting, CCEEB requests that staff to provide greater 
clarity in the rule as well as guidance in the FSOR to help explain which sources are 
eligible and how the process works in practices. In particular, we suggest the following: 

• Revise §93403(c)(2)(A)(1) and (2) so that eligibility is based on the source type 
rather than facility applicability requirements. This would allow Abbreviated 
Reporting for all emergency backup generators, fire pumps, and gasoline 
dispensing pumps. 

• Revise §93403(c)(2)(A)(3) to allow for general notification by an air district 
through emails, online notices, and other regional communication strategies, 
rather than individual communications to each and every eligible facility. 

• Include flowcharts in the FSOR that clearly identify (1) which sources are eligible 
for Abbreviated Reporting, and (2) what impact Abbreviated Reporting has on 
reporting requirements for other sources at a facility, recognizing that 
§93404(b)(2) requires reporting for all permitted processes, some unpermitted 
processes, and portable equipment. 

• Clarify that §93403(c)(3) and the requirement to report “calculated emissions” 
applies to air district data submittals to ARB, not to a facility reporting its 
throughput or activity levels to a local air district. 

• Clarify in Table A-4 that portable emergency engines and other combustion 
equipment are eligible for Abbreviated Reporting. (CCEEB) 

Comment: Section 93403(c)(5): A time limit should be added for CARB to review and 
make a decision about a petition to include additional processes for abbreviated 
reporting.  Otherwise, a facility and District could either wait a long time before finding 
out if CARB approves it or may petition too late and not give CARB enough time to 
review and decide prior to the date the source would need to report their emissions. A 
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time limit of 30 days to review and decide would seem appropriate for this issue. 
(SDCAPCD) 

Response: All of the comments related to abbreviated reporting have been 
addressed by the removal of nearly all of the abbreviated reporting provisions, 
which are no longer needed, with the removal of the “Additional Applicability” 
provisions of section 93401(a)(4). For the sector that still may use abbreviated 
reporting, Agricultural Operations, the provisions related to CARB approval of 
methods, inclusion of other abbreviated sectors, and other elements have been 
deleted from the regulation to streamline the requirements. 

J-2. Multiple Comments: Abbreviated Reporting Support 

Comment: CalChamber believes that abbreviated reporting is appropriate and 
necessary to avoid a burden on sectors of the economy that should have little or easily 
quantifiable emissions. However, some sections require clarification. 
(CALCHAMBER/CRA) 

Comment: We are appreciative that the Air resources Control Board has provided 
abbreviated reporting for construction aggregate facilities as well as adopted an 
implementation schedule that should somewhat reduce the burden of this regulation. 
(CALCIMA/CALAPA) 

Comment: LADWP supports the concept of abbreviated reporting to minimize the 
reporting burden on facilities. (LADWP) 

Response: CARB staff appreciate the commenters for their support of the 
abbreviated reporting concept and looks forward to continuing to work with 
interested stakeholders in future rulemakings. 

J-3. Comment: Support for “Business-As-Usual” Reporting Period 

§ 93403(a)(1). WSPA agrees with the delay of reporting until 2020 (2019 data year), 
and appreciates CARB’s reference in supporting documentation to certain facilities 
performing “business as usual” air district reporting for specified data years to allow for 
a transitional period before full reporting is required. This will presumably also allow 
more time to resolve problems without jeopardizing compliance. (WSPA) 

Response: Staff appreciate the commenter for their support of the “business-as-
usual” reporting period and looks forward to continuing to work with interested 
stakeholders in future rulemakings. 

J-4. Multiple Comments: Expand Abbreviated Reporting 

Comment: If CARB proceeds with this burdensome regulation, I ask that all of the 
previously listed facilities be eligible for abbreviated reporting under 94301(a)(4). [CARB 
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Staff Comment: For this comment, within the context provided, we believe “previously 
listed facilities” refers to retail fuel dispensing facilities and reply accordingly.] (FCI) 

Comment: Abbreviated Reporting under (b)(1)(B) should apply to auto body shops and 
dry cleaners in addition to the ones already listed to be consistent with AB 2588 
industry-wide survey sites that include gas stations. (DOD/IEA) 

Comment: In addition, LADWP has gasoline dispensing stations for internal use at 
some of its facilities. Abbreviated reporting should also apply to all non-retail gasoline 
dispensing stations. (LADWP) 

Comment: § 93403(c)(1). Per the modified regulation, it appears that only Agricultural 
Operations automatically qualify for abbreviated reporting. Any other facility (or source 
category) subject to § 93401(a)(4) and seeking the same privilege must first 
communicate with its local air district. Per § 93403(c)(5), to qualify for abbreviated 
reporting, the local air district may submit a written request to the CARB Executive 
Officer to include additional process applicability categories for abbreviated reporting, 
on behalf of facilities within the district. Given the extremely large number and similarity 
of service stations operating throughout the state, WSPA recommends that “Retail sale 
of gasoline” be added to § 93403(c)(1) alongside Agricultural Operations. This source 
category is ideally suited for abbreviated reporting and CARB has acknowledged its 
potential suitability for creating functionality to report as such in its online reporting 
portal. (WSPA) 

Response: Abbreviated Reporting for facilities other than agricultural operations 
have been removed from the regulation. Therefore, these comments no longer 
apply to the current rulemaking. However, staff take into account the 
commenter’s suggestions for any further rulemaking regarding the CTR. 

J-5. Comment: Abbreviated Reporting Concerns – Agricultural Industry 

Close coordination is also important regarding the abbreviated reporting allowed for 
agricultural operations. The regulations (Section 93403(c)(2)(A)(3)) only allow for 
abbreviated reporting if CARB or the local air district has notified the owner that they will 
prepare and submit the emissions report for the facility. It is important that the 
commitment to allow for abbreviated reporting becomes a reality for eligible facilities 
through a willingness to submit the emissions reports by local air districts. An 
unwillingness by an air district to submit abbreviated reports will de facto require 
facilities to individually report to CARB, which is problematic and costly. We appreciate 
the allowance for local air districts or CARB to submit the emissions reports for facilities 
eligible for abbreviated reporting and urge a smooth process for this to occur to reduce 
reporting burdens on our members. Further the emission factors used in the emissions 
reports from the abbreviated reporting are subject to approval by CARB’s executive 
officer. We have no reason to believe that these quantification methods wouldn’t be 
approved, but it would be unfortunate to have a situation in which facilities are not able 
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to submit abbreviated reports due to disagreements between CARB and a local air 
district. (AG) 

Response: With the removal of the “Additional Applicability” provisions of 
93401(a)(4) and associated requirements, most of the abbreviated reporting 
provisions became irrelevant. However, because of the limited number of 
“agricultural operations” that would be subject under the AB 617 applicability in 
the current regulation, abbreviated reporting was retained for “agricultural 
operations” as narrowly defined in the regulation. It is expected that this option 
will most commonly apply a small number of large dairies. With the proposed 
updates, we have addressed the concern regarding disagreements between 
CARB and districts related to estimation methods by deleting Section 
93403(c)(4), which required CARB Executive Officer approval of methods. 
Considering the small number of sources affected, and available district staff 
specialized expertise with affected agricultural operation emissions, CARB 
method approval was deemed to be unnecessary. Nevertheless, current “best 
available data and methods” must still be applied, as with any other emission 
sources. The first part of the comment expresses concern regarding a district’s 
potential unwillingness to submit abbreviated reports on behalf of facilities. We 
anticipate, now that the regulation only focuses on the very largest agricultural 
operations, either air districts will have the resources available to assist this small 
number of facilities, or the facility operator themselves will have available 
resources to complete the reporting requirements. 

J-6. Multiple Comments: Inconsistency with Reporting Years Between Section 
93403(b)(A)2 and Table A-1 

Comment: In this draft of the proposed amendments to the CTR Regulation there is an 
inconsistency between section 93403(b)(A)2 and Table A-1 in regards to the year that 
District Group B data reports for sources subject to 93401(a)(4)(A) and (B) (2023 in 
2024 vs 2022 in 2023). (FRAQMD) 

Comment: There is an inconsistency with the reporting dates for certain categories of 
sources. Section 93403(b)(1)(A)(2) states that “Data reports must be submitted 
beginning no later than the 2023 data year reported in 2024 and for all subsequent 
years, for sources subject to 93401(a)(4)(A) or (B), or both, in District Group B, and 
sources subject to 93401(a)(4)(C) in District Group A and Sector Phase 2, and in 
District Group B and Sector Phase 1. However, Table A-1 in Appendix A states that the 
first year for reporting for sources subject to 93401(a)(4)(A) or (B) or Sector Phase 1 in 
District Group B is 2022 data reported in 2023. The YSAQMD suggests clarifying the 
reporting deadlines in Section 93403(b)(1)(A)(2) and/or Appendix A Table A-1. 
(YSAQMD) 

Comment: Page A-24 (§ 93403(b)(1)(A)2): “Data reports must be submitted beginning 
no later than the 2023 data year reported in 2024 and for all subsequent years, for 
sources subject to 93401(a)(4)(A) or (B), or both, in District Group B, and sources 
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subject to 93401(a)(4)(C) in District Group A and Sector Phase 2, and in District Group 
B and Sector Phase 1. “ 

Comment: Table A-1 of the regulation has 2022 as the data year. This section and 
Table A-1 should match. 

Recommendation: Correct these dates as per Table A-1. (SMAQMD) 

Response: Staff agree that there was a typographical error in the phase-in 
schedule for the reporting years. With the removal of the “Additional Applicability” 
provisions and the associated Table A-1 in Appendix A of the regulation, the 
issue has been resolved because the text with the error was deleted. 

J-7. Comment: Clarify Liability in Section 93403(d)(2)(B) 

§93404(d)(2)(B)’s liability could be read to extend to submissions by the district to 
CARB. For clarity, the phrase “by the facility owner or operator” should be inserted at 
the end of subsection (B). [CARB Staff Note: Based on context, we believe the 
commenter if referring to section 93403(d)(2)B), and the reference to 93404 is a typo.] 
(CALCHAMBER/CRA) 

Response: Staff agree and have incorporated the suggested edit into the 
regulation to limit the liability to data facility submitted by owners or operators, 
and not data submitted to CARB by air districts. 

J-8. Comment: Concern Regarding Submitting Reports to Air Districts 

Page A-26 (§ 93403(d)(2)): “Annual emissions reports must be submitted to the local air 
district…” 

Comment: This is not a requirement of the bill and inconsistent with §93400 (page A-3), 
which states “…This article also requires owners or operators of specified permitted 
facilities to report to the state board…” (SMAQMD) 

Response: Air districts are important partners in implementing the regulation, 
and provided numerous comments during the regulation process that in most 
cases, facility data should first be submitted to air districts, because of the direct 
relationships districts have with facilities, and their familiarity with the facility 
operations through permitting and inspection activities. As part of addressing the 
comment, section 93400 was modified during the First Proposed Modifications to 
the regulation to specify that data would be reported to the state board, “(or in 
many cases, the local air district).” This update should address the comment 
raised. Additionally, the regulation allows facilities to report directly to CARB if 
the local air district approves. 
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J-9. Multiple Comments: Reporting Under Change of Ownership Conditions 

Comment: Page A-29 (§ 93403(g)(1)): “The owner or operator at the time of a reporting 
deadline is responsible for submitting the emissions data report covering the complete 
calendar year data.” 

Comment: The reports are not due until May of the year following the reporting year. 
This section implies that for changes of ownership that occur during the first 4 months of 
the year, the new owner is responsible for reporting the old owners emissions? This is 
not a workable requirement. 

How is the new owner going to be notified of his responsibility to obtain all the 
necessary data from the previous owner prior to closure of escrow? The change of 
ownership application does not get submitted to the district until the change of 
ownership is finalized. (SMAQMD) 

Comment: Page A-29 (§ 93403(g)(3)): “Previous owners or operators are required to 
provide data and records to new owners or operators that are necessary and required 
for preparing annual emissions data reports required by this article.” 

Comment: How is this going to be enforced? What happens if the previous owner fails 
to give the new owner the necessary data, is the new owner responsible as per 
§93403(g)(1) or the prior owner as per § 93403(g)(3)? Are air districts expected to “track 
down” the prior owner and try to get data that may or may not exist? Is the time to do 
this accounted for in the cost analysis? (SMAQMD) 

Response: The regulation text regarding change of ownership provisions were 
developed using CARB greenhouse gas reporting regulation cessation text that 
has been in effect for over 10-years, which has been proven to be workable and 
effective. Typically, as part of a change of ownership, operational records are 
passed forward so the new owner may use this information to comply with the 
regulation. Should a prior owner not provide this data, they too assume liability 
for incomplete information and in practice CARB or district staff work with owners 
to resolve the problem. Although we understand the commenter’s concerns, we 
do not believe that they will pose a real-world problem, so no modification to the 
regulation is deemed necessary. 

J-10. Comment: Clarify 3-Year Deferral Period 

§ 93404(e)(1)(B) should be revised to clarify that the air district may not require 
submission of data under this article prior to the 3-year deferral period. [Staff Note: 
Based on context, believe the commenter if referring to section 93403(e)(1)B), and the 
reference to 93404 is a typo.] (CALCHAMBER/CRA) 
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Response: This section applied to facilities affected by the “Additional 
Applicability” provisions. The entire section was deleted from the final proposed 
regulation and is no longer pertinent. 

J-11. Comment: Support for Phase-In and Recommend Coinciding with District 
Deadlines 

We appreciate the phase-in approach taken by CARB, and the attempts to streamline 
reporting by certain readily-quantifiable industry groups. Utilizing existing district 
reporting methods, forms, and processes while CARB develops a more streamlined 
electronic submission program is crucial to avoid backlogs and mistakes. We 
recommend that reporting deadlines also be phased-in to coincide with district 
deadlines until they can be reconciled to the same date. (CALCHAMBER/CRA) 

Response: Staff appreciate the comment regarding support of the phase-in 
reporting period. The annual reporting deadlines were developed in recognition 
of existing air district reporting deadlines, while keeping in mind the requirement 
for a consistent annual reporting deadline statewide. 

J-12. Multiple Comments: Extend Phase-In Schedule 

Comment: Streamline Reporting. We strongly encourage CARB to work closely with 
local Districts, as well as regulated facilities, while developing the uniform, statewide 
electronic reporting system under AB 617. The draft regulation suggests facilities may 
report directly to their local District. We recommend facilities continue to have this option 
while CARB works with local Districts to streamline the reporting process. To this end, 
the regulation contains an aggressive phase-in schedule with full reporting starting for 
the 2021 reporting year. We suggest that the phase-in schedule be extended and 
reporting under the current system continue for the first three reporting years (Phase I) 
to allow time for CARB to work with the local Districts and stakeholders toward a fair 
and accurate system going forward. (CASA) 

Comment: Consider a gradual expansion of the program with future phases by adding 
sources/sectors based on risk presented by the compound(s) and source(s) since not 
all compounds are equally emitted by all sectors. (CASA) 

Response: With the removal of the “Additional Applicability” provisions, the 
regulation affects now affects approximately 1,300 generally larger stationary 
sources, and extending the phase-in schedule is not necessary for these 
facilities, as many of these facilities are familiar with emissions reporting. 
Therefore, these comments are no longer relevant. However, CARB staff will 
take into account the commenter’s suggestions for any further rulemaking 
regarding the CTR. 
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J-13. Multiple Comments: Simplify and Decrease Reporting Frequency for 
Sources with ‘Minimal’ Emissions, Minimal Risk, or Proximity to Receptors 

Comment: Simplify and Decrease Reporting Frequency for Sources with ‘Minimal’ 
Emissions 

In requiring annual reporting for all affected sources CARB is creating an unnecessary 
burden for owners and operators of sources with minimal emissions, such as the 
sources identified in Section 93401(a)(4) of the proposed regulation. CalEnergy 
suggests that CARB adopt a schedule similar to the October 2018 version of the 
proposed regulation; which proposed reporting every three years for sources subject to 
Section 93401(a)(4). Section 93403(a)(3)(A) of the October 2018 proposal stated: 

“For a facility subject to section 93401(a)(4) only, a facility owner or operator 
must report annual emissions for five consecutive years. After the first five years, 
reporting is only required every third year, unless specifically notified by the 
Executive Officer that an alternate reporting schedule is required.” 

The October 2018 reporting schedule for sources subject to Section 93401(a)(4) has 
been replaced in the current May 2019 proposal, which provides the option for 
‘abbreviated reporting’. The May 2019 proposal is however unlikely to be effective for 
the following reasons: 

a) One of the qualifications for abbreviated reporting, specified in Section 
93403(c)(2)(A)2, states that for a source to qualify for abbreviated reporting it is 
necessary that, “only one or more of the permitted processes listed in Table A-4 
of Appendix A occur at the facility”. The intent and application of this criteria is 
unclear or perhaps misstated; therefore, clarification or revision of this criteria is 
requested. 

b) Another qualification for abbreviated reporting, specified in Section 
93403(c)(2)(A)3, states that a source will not be able to qualify for abbreviated 
reporting unless the local air district or CARB notifies the facility that the local air 
district or CARB will prepare the emissions report for the facility. Since owners or 
operators of sources cannot request that regulatory agencies prepare reports for 
their operations, this criteria reduces the likelihood that abbreviated reporting will 
be available to reporters. 

Since the abbreviated reporting option in the proposed regulation is unclear and 
uncertain CalEnergy requests the replacement of this option with a simple three-year 
reporting frequency for sources subject to Section 93401(a)(4), and for other sources 
with minimal emissions. This three-year reporting frequency should apply to sources 
with minimal emissions from the start of the reporting program until the source is no 
longer subject to the reporting requirement. (CALENERGY) 

Comment: The regulation seems to focus on quantities of emissions and not on 
another component of risk, which is proximity to receptors. NRSW recommends that 
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proximity of the affected facilities to offsite receptors be taken into account when 
determining reporting frequency. Many military installations in California are in remote 
locations, miles away from offsite residential communities and businesses. Expending a 
significant level of effort to report annual air toxics emission for these facilities is not 
justified since the emissions do not reach any communities. These resources would be 
better spent if applied to actual emission reduction projects. (DOD/IEA) 

Comment: The regulation is structured in a way that no reasonable exemption can be 
sought. Recommend including a mechanism to negotiate an exemption status for yearly 
reporting at the discretion of ARB or the local APCD/AQM. For example, under 
exclusions; add paragraph B, clause 4: “This article does not apply to facilities or 
emission units that meet exemption criteria as approved by the local air districts or 
ARB.” Examples of criteria for exclusion include: Remoteness of facilities; distance from 
receptors, less than 10% change in operations; stability of operations, etc. (DOD/IEA) 

Response: With the removal of the “Additional Applicability” provisions of section 
93401(a)(4), comments regarding reporting frequency for sources with “minimal” 
emissions or minimal risk has been addressed. Also, abbreviated reporting is no 
longer included in the regulation, except in very limited cases for “Agricultural 
operations.” For the remaining facilities subject to reporting (approximately 
1,300), annual reporting is appropriate, so there is not a need to consider other 
reporting schedules. 

J-14. Multiple Comments: Allow Abbreviated Reporting or Other Reporting 
Frequencies for Sources with No or Little Change in Emissions and/or No 
Physical Modifications or Alterations 

Comment: Allow all facilities to qualify for abbreviated/streamlined reporting for 
compliance years that have: 1) similar activity levels with the previous compliance year; 
and 2) have not undergone any physical modifications or alterations that would require 
a permit modification or construction permit. (SMUD) 

Comment: The revised regulation requires facilities to report criteria and toxics 
emissions year after year even if the activity levels have remained unchanged. This is a 
significant level of effort with potentially little environmental benefit, especially since 
there is already a mechanism to capture toxics emissions from larger facilities (AB 
2588). NRSW recommends: 

• Adding a provision to allow affected facilities to certify that their activity 
levels/emissions have not changed more than a certain percentage (10%, 
possibly?) compared to the prior year; or 

• Consider reducing the reporting frequency to every 2, 3 or 4 years, depending on 
proximity to offside receptors. (DOD/IEA) 

Response: With the removal of the “Additional Applicability” and the overall 
“Abbreviated Reporting” provisions, comments regarding reporting frequency for 
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sources with a small change in emissions or minimal risk has been addressed. 
Also, abbreviated reporting is no longer included in the regulation, except in very 
limited cases for “Agricultural operations.” For the remaining facilities subject to 
reporting (approximately 1,300), annual reporting is appropriate, so there is not a 
need to consider other reporting schedules. 

J-15. Multiple Comments: Extend Time to Submit Information to CARB 

Comment: §93403(d)(2)(A): this section provides that if the air district fails to submit 
information to CARB, CARB may request, and the facility must provide data to CARB, 
within 30 days. This short time period is a challenge, and we request that the time be 
extended to 60-90 days to allow full, accurate reporting of data, especially in light of the 
nature of some small facilities and the harsh penalties for late submissions. 
(CALCHAMBER/CRA) 

Comment: §93403(d)(2): Emissions Reporting Requirement: Annual Submittal – 
CCEEB is concerned that 30-days for a facility to re-submit data to ARB in cases where 
an air district has failed to do so is not sufficient time. Instead, we recommend that a 
facility be given 90 days, recognizing that time is needed for facilities to calculate 
emissions, particularly in air districts where only activity or throughput is reported. 
CCEEB also asks staff to allow for some sort of compliance protection in cases where 
either ARB or the facility disputes data calculated and submitted by an air district and 
can show that more accurate estimation methods are available and should have been 
applied. That is, facilities should not be held at fault for late reports or those submitted 
by the local air district with “missing, incomplete, or incorrect” data. (CCEEB) 

Comment: § 93403(d)(2)(A). With regard to reporting of emissions data by a facility to 
CARB if its local air district fails to submit an annual emissions report by August 1, the 
modified regulation allows the facility only 30 days to do so after receiving notification 
from CARB. WSPA recommends that this requirement be changed from 30 to 90 days. 
If an air district anticipates difficulty meeting the August 1 deadline, it should know and 
communicate that concern well in advance to CARB, and no later than the May 1 district 
reporting deadline imposed on facilities. That would enable CARB, in turn, to quickly 
notify any impacted facility in the air district. This would essentially transfer to the facility 
the same 90 day window of time otherwise granted to the air district to report emissions 
data (i.e., the period of time between May 1 and August 1). (WSPA) 

Response: Staff have retained the 30 day notification requirement in the 
regulation. For the facilities affected by the regulation under the applicability 
requirements of 93401(a)(1)-(3), it is likely that they are already preparing and 
submitting annual emissions data, and will have the necessary data readily 
available. CARB also has the discretion to provide additional time to report, 
provided there is reasonable cause, and typically there would be multiple 
contacts made with a facility owner or operator regarding the data, prior to CARB 
staff making a formal data request, which typically provides additional time to 
respond. 
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J-16. Multiple Comments: Provide Mechanism to Update Previously Reported 
Data 

Comment: § 93404 - Add method to update previously reported data to improve 
accuracy 

LADWP initially stated in its August 23, 2018 comment letter, there needs to be a 
process for improving the accuracy of a submitted emission report without incurring a 
violation or otherwise triggering any other noncompliance determination. For example, a 
facility may want to update emissions factors used in the submitted emission report with 
more accurate emission factors once those new emission factors become available. 

LADWP recommends that CARB include a provision in the CTR regulation allowing a 
facility owner/operator to provide updates to its reported data after the submittal 
deadline without triggering any type of noncompliance assessment. For example, 
SCAQMD allows for submittal of an amended Annual Emission Report with the revised 
emissions data written in place of the old emissions data, new summary of total 
emissions, a new authorized signature page, and applicable fees. LADWP suggests the 
following: 

Section 93404 (e) Updating Emission Reports. The designated representative 
may submit proposed updates to a previously submitted emission report to the 
local air district and/or CARB. 

(1) Beginning with 2019 emissions data reports 
(A) Print the emission reports with relevant data to be updated 
(B) On the emission report print-out, strikeout the initially 
reported data and write the new. more accurate data above the old 
data 
(C) Update the new total emissions on the emission report 
summaries 
(D) Submit the certified (signed) updated report to the local air 
district. 

(2) Beginning with 2020 data reported in 2021 and for subsequent 
years, a facility owner or operator may, with the approval from the local air 
district, update emission reports directly from the state administered 
electronic data system, if such a system is available at the time. If this 
option is chosen, the requirements in section 93404(e)(1) do not apply. 

(A) Submit the authorized (signed) updated report and 
applicable fees to the local air district. (LADWP) 

Comment: Section 93403(d)(2)(B): What is the process for handling updated reports 
required by this section? (SDACPD) 

Response: Staff are intending to issue regulatory guidance regarding the 
process to revise previously submitted data. Because each situation will have 
unique circumstances based on the facility as well as the air district it is located 
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in, it was not practical or necessary to address the specifics of updates within the 
regulation. 

K. Emission Report Contents – Section 93404 

K-1. Comment: Provide Simplified Methods for Toxics, Using District Data 

Assuming we are not allowed to be exempt from this program, we request that the 
reporting and compliance be simplified for minor sources of TACs. If we are required to 
report TACs, we would like to be allowed to a simplified reporting method such as 
reporting the value(s) calculated by the air district for our facility. The BAAQMD provides 
these numbers every year with our Permit to Operate. Since the air district develops 
these numbers, it should not be necessary to conduct an audit. We would also request 
that any cap and trade program be voluntary for sources that have less than a threshold 
amount such as 1 ton per year. (ECFS) 

Response: The scenario suggested (related to using air district data) is allowed 
under the regulation in coordination with the air district providing best available 
data for toxics from the facility. Under the regulation, auditing is not required and 
the cap-and-trade comment is not related to the current rulemaking. 

K-2. Comment: Owner or Operator Question 

Page A-29 (§ 93404(a)(2)(B)): “Owner or Operator” 

Comment: It is not clear if this is the current owner or operator or the owner or operator 
during the data year. (SMAQMD) 

Response: To more completely describe the requirement, the final regulation, 
this text was revised to indicate that the reference is to the owner or operator “at 
the time of a reporting deadline specified in this article”. 

K-3. Comment: Primary and Secondary NAICS and SIC Codes 

Page A-31 (§ 93404(a)(2)(D)): Primary and Secondary SIC codes 

Comment: More guidance is needed. For example, what would be the primary and 
secondary SIC code for a multi-purpose building with a backup generator and a fire 
pump? Is it the SIC of the operator (building management company) or the largest 
“facility” within the building? Does the owner or operator need to report the SIC codes 
for all businesses in the building as secondary SIC codes? (SMAQMD) 

Response: Facility operators have been reporting primary and secondary NAICS 
and SIC codes for decades. Nevertheless, staff’s intention is to provide guidance 
and support to facility operators who need assistance in this area. Staff do not 
believe this type of case-by-case guidance is appropriate for the regulation text. 
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K-4. Comment: Specifications Regarding Degree of Accuracy 

Comments: The CTR needs to specify the applicable degree of accuracy for reporting 
actual emissions.  Emittent IDs are based on Appendix A-1 of the AB 2588 Air Toxics 
"Hot Spots" Emission Inventory Criteria and Guidelines Regulation (Guidelines), which 
also contains requirements for Applicable Degree of Accuracy for reporting. Should 
actual emissions be reported using the applicable degree of accuracy specified in 
Appendix A-1 of the Guidelines? 

Page A-34 (§ 93404(b)(1)(A)): “Criteria air pollutants and total organic gases, in units of 
short tons per year, except for lead (Pb) and ammonia (NH3) which must be reported in 
units of pounds per year;” 

Comment: Need to specify the degree of accuracy. Is it rounding to an integer (e.g. 3 
tpy) or to a certain number of decimal places (3.8 tpy)? Should also specify if emissions 
should be rounded using conventional rounding, rounding up, rounding down, etc. 
Recommendation: Should follow the Applicable Degree of Accuracy specified in 
Appendix A-1 of the AB 2588 Air Toxics "Hot Spots" Emission Inventory Criteria and 
Guidelines Regulation. 

Page A-34 (§ 93404(b)(1)(B)): “Toxic air contaminants in units of pounds per year, 
except for radionuclides which must be reported in units of curies per year.” 

Comment: Need to specify the degree of accuracy. Example, should 0.005 lb/year be 
reported as 0 lb/yr, 0.0 lb/yr, 0.005 lb/yr, or should it be reported at all? Should 
hexavalent chromium be reported to the same degree of accuracy as 
trichlorofluoromethane (Freon 11)? (SMAQMD) 

Response: Staff agree that information would be helpful regarding degree of 
accuracy when reporting, and staff will address this topic in reporting guidance. 
Because of the complexity of degree of accuracy as it relates to toxics, and 
precision may vary based on estimation methods, it is not appropriate to include 
direct specifications within the regulation itself. For example, for low toxicity 
compounds, reporting to the nearest pound may be appropriate, but for higher 
toxicity compounds, reporting might be appropriate at the tenth or hundredth of a 
pound, as referred to by the commenter. Also, staff will consider these questions 
when developing uniform quantification methods that we anticipate adding to the 
regulation over time, through the rulemaking process. Therefore, staff intend to 
provide guidelines and best practices for data reporting as it relates to degree of 
accuracy, and no regulation update is warranted. 

K-5. Comment: Reporting of Radionuclides from Crematories 

Do crematories need to report radionuclides? Where are crematories and other possible 
sources of radionuclides going to get emission factors from? 
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Recommendation: Should follow the Applicable Degree of Accuracy specified in 
Appendix A-1 of the AB 2588 Air Toxics "Hot Spots" Emission Inventory Criteria and 
Guidelines Regulation. CARB needs to give guidance on how to report radionuclides 
from crematories and other small sources. (SMAQMD) 

Response: In general, if a crematory source has reason to believe that they may 
be a source or radionuclides, then those emissions would be reportable. Working 
with districts, staff would be happy to provide guidance regarding reporting of 
radionuclides from crematories and other small sources, so a regulation update 
is not necessary to address the comment. 

K-6. Comment: CARB Needs to Provide Guidance Prior to Effective Date 

Page A-34 (§ 93404(b)(2)(A)): “Direct and fugitive emissions for permitted processes at 
the facility.” 

Comments: 1) Districts generally permit devices, not processes as defined in this 
regulation. 

2) The regulation requires facilities to report their emissions but it does not give 
guidance as to how to do it. It just assumes that all facilities have in-house expertise to 
do this. CARB needs to commit to provide detailed reporting guidance prior to the 
effective date of the reporting requirements. 3) Special guidance will be needed for 
certain source categories such as crematories. For example: How are crematories 
going to report mercury? Are they going to be required to count/estimate the amalgam 
content for each body cremated? What are CARB’s expectations with regard to mercury 
emissions reporting from crematories? Do crematories need to report radionuclides? 
Where are crematories going to get emission factors from? (SMAQMD) 

Response: CARB staff, working in concert with air districts, plans to provide 
guidance, training sessions, and formal methods over the coming months and 
years. Recognizing that standardized and uniform methods are not currently 
available, the initial years of the program allow for “business-as-usual” or “BAU” 
reporting. With this approach, facilities submit what they are currently submitting 
to the air district, which is then transmitted to CARB. Then, over time the 
requirements become more comprehensive, as both facilities and districts 
develop the data and systems to meet the full reporting requirements. 

K-7. Comment: Emissions Release Data Requested Only Required for HRA 

Section (b)(6)(A-C) requires emission release data reporting but is only necessary if an 
HRA threshold is triggered, resulting in unnecessary labor for CARB, air districts and 
facilities. Suggest that these reporting elements not be required unless specifically 
requested by local air district. (DOD/IEA) 
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Response: Staff disagree that the emission release data is only necessary if a 
Health Risk Assessment (HRA) threshold is triggered. Instead, it is a 
comprehensive requirement that applies to all reporters. The reported information 
would provide valuable data that would be used in other programs, such as the 
AB 2588 program (as mentioned), AB 617 community assessments, and work 
towards understanding the effects of many sources placed in close proximity, 
among others. Further, with the removal of the “Additional Applicability” 
provisions, the requirement to report the emissions release data applies towards 
generally larger sources that are familiar with emissions reporting and in many 
cases will have most measurements and data available. 

K-8. Comment: Unpermitted Emissions “Quantified By The Local Air District” 

§93404(b)(2)(B): Emissions from Unpermitted Processes – we ask staff to clarify what is 
meant by emissions that are “quantified by the local air district,” and as such, would be 
subject to reporting requirements. Specifically, would this include basin-wide estimates 
of unpermitted area sources, such as fugitive emissions from registered storage tanks 
or fugitive emissions from dust and track-out? Or does it only apply to unpermitted 
processes that are quantified on facility-level basis and not for general purposes of 
regional or community inventories? (CCEEB) 

Response: The CTR requires reporting emissions and data from emissions 
occurring at applicable permitted facilities, at the permitted process- and device-
level. Basin-wide estimates of unpermitted area sources, such as fugitive 
emissions from registered storage tanks or fugitive emissions from dust and 
track-out, are not to be reported through this program. Under section 
93403(b)(1), the regulation provides the option for requiring, at the discretion of 
the air district, reporting of unpermitted processes occurring at the facility. Also, 
under section 93403(b)(2)(B), emissions reporting is required for unpermitted 
sources located at a facility if the emissions are already required to be reported 
by a district, or if they are already quantified by a district 

K-9. Multiple Comments: Develop a Sector-Specific (Short) List of TACs for 
Monitoring/Reporting 

Comment: Develop a Sector-Specific (Short) List of TACs for Monitoring/Reporting. As 
written, the 25-day modifications require the full list of AB 2588 compounds be reported 
(see Appendix A-1 of the Emission Inventory Criteria and Guidelines for the Air Toxics 
“Hot Spots” Program as defined on page A-20 of the draft regulation). Because the 
majority of compounds are not present in wastewater, there are no municipal 
wastewater treatment plants (WWTPs) that emit the full list of AB 2588 compounds. 
Additionally, sampling and testing for the full list of compounds will incur high costs 
[Footnote 1: One of our CASA members contacted their source testing contractor to 
determine the cost and feasibility of quantifying emissions for the complete AB 2588 list 
of constituents. This source contractor indicated that the full 2588 list cannot be source 
tested because there are no methods developed for certain constituents, but testing one 
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emission source for a partial list would cost about $55,600. The typical WWTP has 
about fifteen emission sources; each of which would need to be quantified in order to 
obtain an estimate of actual emissions. Consequently, the average cost of testing for 
this partial list of constituents would be $834,000 per WWTP. This information not only 
confirms the high cost of source testing, but also highlights the infeasibility of quantifying 
emissions for the full AB 2588 list.] that are unnecessary and prohibitive for most 
WWTPs. We recommend working together to establish a list of constituents of concern 
specific to WWTPs, which more accurately represents potential TAC emissions from the 
wastewater sector. This approach will focus efforts on testing and reporting those TACs 
that could pose a real risk to the community. (CASA) 

Comment: Alliance members appreciate the revisions that the CARB staff have made 
in this section to reorganize some of the content to provide for a more logical flow of 
information. However, the complexity of many of the tasks and responsibilities that the 
regulation will impose on smaller emitters (small businesses) virtually guarantees that 
many will fail in their attempts to comply. 

While small businesses operating at the lower end of the emissions scale (<4tons per 
year) for criteria pollutants should be accustomed to complying with the reporting criteria 
set forth by their designated air districts, compiling the data necessary to prepare the 
required reports for TAC emissions is very likely to be beyond their capability without 
procuring costly outside scientific and/or technical support. 

This section requires a lengthy list of TACs to be reported. It is the position of the 
Alliance that it is unreasonable and unnecessary to require smaller emitters (small 
businesses) to report on a lengthy list of TACs, especially if the compounds are 
unrelated to the facility and there is little or no expectation of these compounds being 
present. Doing so, would necessitate exhaustive research and additional screen and/or 
source testing which would be an extreme financial burden on small facilities and 
facilities that have not had to report previously. We suggest that CARB consider using 
de minimis thresholds, exempting some compounds or adopt a sector-based approach 
to identify and prioritize which TACs should be tracked and reported to be protective of 
public health and sensitive to the needs of business. 

At this juncture, we believe it is appropriate to remind the CARB staff of our earlier 
comments on the use of default emission factors by observing that without a history of 
source tests, or without conducting costly new source testing, very reliable and 
conservative emission factors would have to be accurate and available. (CSBA) 

Response: Staff intend to issue guidance regarding sector-specific toxic air 
contaminants (TACs) that are expected to be considered and potentially reported 
for major industrial sectors. Text was added to the final regulation to indicate that, 
“The list of reported toxic air contaminants must include those chemicals that are 
actually emitted by the facility, based on existing quantification methods.” This is 
meant to reduce the need to consider each individual TAC for emissions 
reporting. Also, Article 2, which will be developed in consultation with air districts 
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and the regulated community, will include emission factors and other applicable 
methods in which to report data, which is expected to include methods 
incorporating source testing data, if that data is available. In the interim, facilities 
should report the toxic air contaminants most recently reported and for which 
data is available. The regulation has no requirements for source sampling or 
testing. Further, with the removal of the “Additional Applicability” provisions, small 
businesses with emissions between 4 tons per year and 250 tons per year are no 
longer affected. 

K-10. Comment: Permit Emission Limit Should Be Reported Rather Than BACT 
Guideline 

17 CCR §93402 (a): A "Permit or rule emission limit" incorporates best available control 
technologies (BACT) for a given device. BACT is determined on a case-by- case basis 
when triggered through a permitting action. Although a local air district may publish a 
BACT guideline for an equipment type, existing equipment is not bound by that BACT 
guideline. 

By listing a potentially applicable BACT standard, Aera is concerned that the public will 
conclude that existing equipment is operating out of compliance. For example, an 
existing boiler may be required to meet a NOx limit of 12 ppmv under its current permit 
and applicable rules. However, the local air district published a BACT guideline stating 
new or modified boilers need to meet a NOx level 7 ppmv. Would the public see the 7 
ppmv BACT level and mistakenly conclude the unit is operating out of compliance when 
the existing boiler has not triggered BACT? Aera suggests that the permit emission limit 
would be more applicable than a BACT standard. (AERA) 

Response: The “permit or rule emissions limit for industrial sources (as defined 
herein), if applicable” field is requested to evaluate the permit or rule emissions 
limit placed on the pollutant emitted by the device by the permitting authority. The 
field is not intended to capture the current state of air district BACT evaluations, 
which may be found through other methods. The field only applies to those 
facilities identified as “industrial sources,” which limits the reporting to a subset of 
facilities, and is necessary to support the AB 617 requirements for these facilities 
related to BACT. 

K-11. Comment: Air District Reporting on Behalf of Facilities 

Section 93404(c): As a district that calculates emissions on behalf of our facilities, how 
would CARB like us to report the calculation methods, emission factors, and other 
information used to quantify the emissions? (SDCAPCD) 

Response: Staff intend to issue guidance regarding the reporting of calculation 
methods, emission factors, and other information used by air districts to quantify 
emissions. In the interim, air districts should follow existing practices to report this 
information, and use appropriate existing data fields. 
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L. Document Retention – Section 93405 

L-1. Comment: Document Retention Should be Based on CARB or District 
Submission 

Page A-37 (§ 93405(a)):  “…must retain records and documentation necessary to 
validate the data in the emissions data report for a period of five years from the date 
that the emissions report is submitted to CARB...” 

Comment: This is confusing. Aren’t facilities submitting the report to their air district? 
How is the facility going to know when it was submitted to CARB? 

Recommendation: Change it to “when it was submitted to the air district or CARB, 
whichever occurred first.” (SMAQMD) 

Response: Staff agree with the suggestion, and modified the regulation text 
accordingly, to reflect that the five year period applies to the date that the report 
is submitted to CARB or the air district. 

L-2. Comment: Use of a Different Schedule Should be Longer than Default 

Page A-37 (§ 93405(c)): “…within 30 days of receipt of such request to the designated 
representative of the owner or operator of the facility subject to this article, unless a 
different schedule is agreed to by CARB…” 

Comment: This allows CARB to shorten the 30-day clock at will. I believe the intent is to 
allow CARB only to extend the 30-day clock. 

Recommendation: Change it to “unless agreed by both parties” or “unless a longer 
schedule is agreed to by CARB”. (SMAQMD) 

Response: Staff agree with the suggestion, and modified the regulation text 
accordingly, to provide additional clarity and to reflect that a “different schedule” 
would be a “longer” schedule, because CARB would not be able to impose a 
shorter schedule. 

M. Confidentiality – Section 93406 

M-1. Comment: For Confidentiality, Emissions Data Not Defined and Provisions 
are in Conflict 

§93406(a): CalChamber is concerned with the language in § 93406(a) dictating that 
“Emissions data” submitted to CARB is not confidential, followed by a section indicating 
how a facility may claim confidentiality. Emissions data is not defined, and these 
provisions are in conflict. Information submitted to CARB should be subject to the same 
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confidentiality and trade secret protections that prevent unnecessary disclosure under 
the public records act and other confidentiality protections to protect process and 
competition among the 48,700 businesses expected to be subject to this regulation. 
(CALCHAMBER/CRA) 

Response: Government Code Section 6254.7(e) specifies which air pollution 
emission data are public records and which are not public records. The text 
reads: 

“(e) Notwithstanding any other provision of law, all air pollution emission data, 
including those emission data which constitute trade secrets as defined in 
subdivision (d), are public records. Data used to calculate emission data are not 
emission data for the purposes of this subdivision and data which constitute trade 
secrets and which are used to calculate emission data are not public records.” 

In reference to section 93406(a) cited, “emissions data” includes, at the least, 
facility-level emissions data. Should a facility owner or operator want to claim 
other data as confidential, such as source or unit level emissions, or data used to 
calculate emissions (such as fuel use), the provisions of section 93406(b) provide 
a formal mechanism for establishing such claims. Also with the removal of the 
“Additional Applicability” provisions, now only generally larger sources 
(approximately 1,300 facilities) will be subject to emissions reporting, and no 
longer the 48,700 as mentioned in the comment. 

M-2. Comment: Report Data at County Level to Ensure Home Addresses are Not 
Shared 

Finally, AB 617 does not provide authority to CARB to require facility-level reporting 
from entities emitting less than 250 TPY of criteria pollutants (except for facilities subject 
to greenhouse gas reporting or with elevated prioritization scores). Given the limit in 
authority provided by AB 617, we request that data be reported to the public following 
the specific authority granted to CARB by AB 197. Reporting on an aggregate, county-
by-county level as detailed in the legislation will ensure home addresses of farmers are 
not shared with the public, as many farmers live on the farms that will be subject to the 
new reporting requirements. Families and small business that have minimal emissions 
should not be disclosed on the same map as larger, industrial sources. The legislation 
requires that information be disclosed at the county level, and we urge CARB to adhere 
to this provision. (AG) 

Response: With the removal of the “Additional Applicability” provisions in section 
93401(a)(4), the requirements only apply to the AB 617 facilities required to 
provide facility-level reporting. With this change to the regulation, which only 
includes the largest agricultural sources, we believe that the concern regarding 
release of home address information is no longer an issue because families and 
small businesses that have minimal emissions will not be affected by the 
requirements. 
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M-3. Comment: Publishing Locations for Cannabis Businesses Adds Security 
Risk 

Publishing this data adds to a very high security risk for these business as they operate 
on cash, not because of choice, but federal banking laws. When the state publishes 
these locations it is an open invitation for these business to have greater security issues 
both for product theft and the cash needed to operate. The added risk of inviting crime 
to a pinpoint location with the potential for property loss, injury or death seems 
unnecessary, when the goal is to be on the grid, once the utility can add resources. 
(DC) 

Response: With the removal of the “Additional Applicability” provisions in section 
93401(a)(4), the requirements only apply to the AB 617 facilities required to 
provide facility-level reporting. With this change to the regulation, which includes 
the largest industrial sources, or those classified as high priority for toxics, we do 
not expect cannabis businesses to be subject to, or affected by, the regulation. 

M-4. Multiple Comments: There Are Insufficient Data Protections to Prevent 
Reverse Engineering Production 

Comment: There is currently no anti-trust, trade secret and other proprietary 
information protection from the required reporting being required. This information could 
be used to calculate production information by a business competitor. Rock, sand, 
gravel, concrete, and asphalt are local commodities where an unfair market advantage 
can greatly affect a business and the community that uses their products. We are 
requesting that the regional air boards create a process that would limit the availability 
of data and therefore allow reverse engineering of production data. Protections like 
these are in place for mineral production in the Public Resources Code 2207(g), 
preventing anti-trust concerns. (GRANITE) 

Comment: Additionally, with the current state of AB617, there is no protection to 
asphalt production data to prevent abuse. This enables competitors to reverse engineer 
production data and take advantage of the market. We strongly encourage the board to 
limit the availability of data and remove the activity level threshold set for asphalt 
production. (GRC) 

Comment: With the Air Board's decision to move forward with a detailed reporting 
regulation will enable the calculation of production totals for industries such as 
construction aggregate and asphalt facilities by third parties. This knowledge may be 
utilized to gain competitive advantage  in the marketplace and in worst-case scenarios 
subject public agencies to bid responses from parties who know they have no 
competition inflating project costs. Rock, Sand gravel concrete and asphalt are all local 
commodities and the dominant consumer of those commodities is the public through 
infrastructure maintenance and creation programs. Particularly in certain markets this 
leads to the potential that competitors knowing each other’s production information can 
gain market advantage at the public’s expense. We strongly encourage the board to 
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limit the availability of data which enables the reverse engineering of production data. 
While the state has no mandatory data collection for asphalt until the boards reporting 
system goes active, it does have annual reporting for mines. In public Resource Code 
2207(g) it protects that mineral production data to prevent abuse. 

“(g) Any information in reports submitted pursuant to subdivision (a) that includes or 
otherwise indicates the total mineral production, reserves, or rate of depletion of any 
mining operation may not be disclosed to any member of the public, as defined in 
subdivision (b) of Section 6252 of the Government Code. Other portions of the reports 
are public records unless excepted by statute. Statistical bulletins based on these 
reports and published under Section 2205 shall be compiled to show, for the state as a 
whole and separately for each lead agency, the total of each mineral produced therein. 
In order not to disclose the production, reserves, or rate of depletion from any 
identifiable mining operation, no production figure shall be published or otherwise 
disclosed unless that figure is the aggregated production of not less than three mining 
operations. If the production figure for any lead agency would disclose the production, 
reserves, or rate of depletion of less than three mining operations or otherwise permit 
the reasonable inference of the production, reserves, or rate of depletion of any 
identifiable mining operation, that figure shall be combined with the same figure of not 
less than two other lead agencies without regard to the location of the lead agencies. 
The bulletin shall be published annually by June 30 or as soon thereafter as 
practicable.” 

The nature of the data collected and reported in this reporting regulation is such that 
one will be able to reverse engineer production data for every mineral operation within 
the state, which could in turn trigger federal anti-trust concerns. (CALCIMA/CALAPA) 

Response: Government Code Section 6254.7(e) specifies which air pollution 
emission data are public records and which are not public records. The text 
reads: 

“(e) Notwithstanding any other provision of law, all air pollution emission data, 
including those emission data which constitute trade secrets as defined in 
subdivision (d), are public records. Data used to calculate emission data are not 
emission data for the purposes of this subdivision and data which constitute trade 
secrets and which are used to calculate emission data are not public records.” 

CARB has a responsibility to release facility emissions data, which is in the public 
interest and are public records. Should a facility owner or operator choose to 
claim other data as confidential, such as source or unit level emissions, or data 
used to calculate emissions (such as fuel use), the provisions of section 93406(b) 
provide a formal mechanism for establishing such claims. 
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M-5. Comment: Develop Streamlined Process for Flagging Confidential Business 
Information 

§93406. Confidentiality – CCEEB reiterates our past recommendation that ARB should 
develop a streamlined process for flagging confidential business information (CBI) 
rather than asking a facility to request CBI protection for each individual process. For 
large and complex facilities, this could involve hundreds or thousands of data points. 
We commit to working with staff to explore options on how best to handle review of CBI 
requests. (CCEEB) 

Response: Staff are intending to explore options for flagging confidential 
business information, including evaluating the current process(es), and 
enhancements to the process. 

N. Enforcement – Section 93407 

N-1. Comment: Clarify Violations Regarding Information for Emissions 
Calculation Methods 

§93404(c): specifies that reports “must provide the emissions calculation method, 
source of the reported emissions factor, and other general information required to 
document that best available data and methods were used,” Given the lack of clarity on 
emissions methods, and the fact that § 93407(a)(2) makes “any report, data, or 
documentation submittal required by this Article that is not submitted or is submitted 
late” a violation subject to maximum penalties, clarity is needed to confirm that a facility 
will not be in violation of this Article if the district or Executive Officer requires additional 
information to confirm an emissions calculation method. (CALCHAMBER/CRA) 

Response: A CARB request for additional information does not trigger a violation 
of the regulation. Section 93407(a)(2) is included to ensure good-faith efforts to 
provide required data and documentation, and to prevent gross disregard for the 
requirements. CARB has wide enforcement discretion in evaluating potential 
violations and imposing penalties, and considers each situation on its own merits. 
As part of implementation, staff intend to provide guidance regarding the 
reporting of emissions calculation methods, sources of reported emission factors, 
and other general information used to quantify emissions. In the interim, affected 
facilities should follow existing practices to report this information, and use 
appropriate existing data fields to do so., as is provided in the phase-in 
provisions of section 93403(a) 

N-2. Comment: For Enforcement Purposes, it is Unclear Who Reports are Being 
Submitted To 

Page A-38 (§ 93407(a)(2)): “Any report, data, or documentation submittal required by 
this article that is not submitted, or is submitted late shall be a violation of this article.” 
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Comment: Submitted to whom? CARB or the district. It is not clear how this section 
relates to §93403(d)(2)(A) (page A-26) and at what point it becomes a violation. 
(SMAQMD) 

Response: Staff agree that the original text was potentially ambiguous and 
therefore updated the regulation so indicate that data not “submitted to CARB or 
a District, or is submitted late to CARB or a district, shall be a violation of this 
article.” 

N-3. Multiple Comments: Enforcement Should be Limited to AB 617 Facilities, 
Remove Enforcement for “Additional Applicability” Facilities 

Comment: Enforcement authority and penalty provisions under this regulation against 
§93401(a)(4) facilities should be removed as inconsistent with statutory authority. 
(CALCHAMBER/CRA) 

Comment: Enforcement and civil penalties assessed under proposed § 93407 should 
be limited to those stationary sources as defined by AB 617 (see HSC § 39607.1(a)(2) 
& §42705.5(c)), and not extended to the additional entities that are implicated by 
proposed §93401(a)(4). (CALCHAMBER/CRA) 

Response: With the final revisions, section the applicability provisions of 
93401(a)(4) were deleted from the regulation, so there will be no enforcement for 
the “Additional Applicability” sources because they are no longer subject to 
reporting. 

N-4. Multiple Comments: Concerns Regarding Double Enforcement Penalties by 
CARB and Districts 

Comment: Additionally, we recommend clarifying the language to confirm that facilities 
are not subject to double penalties by the districts and by CARB for the same violation. 
(CALCHAMBER/CRA) 

Comment: The enforcement provisions included in the regulation allow for penalties to 
be levied by both local air districts and CARB. We urge limitations be added to the 
regulations to ensure that if penalties are charged by a local air district, they are not 
then also levied by CARB. This protects individuals from a situation of “double jeopardy” 
where they can be fined for the same violation twice. (AG) 

Comment: § 93410- Dual implementation and enforcement by CARB and the local air 
districts 

Section 93410 states that the CTR requirements "are enforceable by both CARB and 
the local air districts" and that the implementation and enforcement of the CTR 
requirements by a local air district "does not in any way waive or limit CARB's authority 
to implement and enforce" those requirements. This potential for dual enforcement is 
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concerning to facility owners/operators subject to the CTR regulation. As expressed in 
its June 29, 2018 comment letter, LADWP recommends that CARB clarify in the 
regulation language the intent to not assume a redundant role in the implementation 
and enforcement of the CTR requirements. We believe it makes sense for CARB to 
delegate the CTR implementation and enforcement responsibilities to the· local air 
districts that will be receiving and reviewing the reported data, and CARB could serve 
as a regulatory backstop in those cases where the local air districts have failed to 
implement and enforce the requirements of the CTR program. 

This approach would avoid the potential for the facility owner or operator to become 
subject to dual enforcement by both CARB and the local air district on the same issue. 
This approach would also be consistent with CARB's intent expressed in the Initial 
Statement of Reasons that "a facility will not be subject to enforcement by both CARB 
and an air district for the same violation(s) of the proposed regulatory requirements." 
[Footnote 6: From the Initial Statement of Reasons on the proposed Regulation for the 
Reporting of Criteria Air Pollutants and Toxic Air Contaminants released on October 
23"', 2018, page 76.] By delegating the enforcement to the local air districts, CARB can 
provide support and oversight of the local air district's enforcement programs instead of 
overlapping with CARB's enforcement programs. (LADWP) 

Response: Text has been added to section 93410 to more clearly indicate that 
the intent for enforcement is that either CARB or air districts (but not both) will 
enforce on specific violations should enforcement be necessary. 

O. Comments on Appendix A: Applicability Thresholds and Lookup Tables for 
Facilities Subject to Reporting Per Section 93401(a)(4) 

Overview: In the proposed final regulation, Appendix A was completely deleted. With 
the deletion, comments related to Appendix A are no longer pertinent to the rulemaking, 
and no action is needed. Appendix A was removed in connection to the removal of the 
“Additional Applicability” provisions of 93401(a)(4), which referred to Appendix A. These 
provisions were deleted based on comment received regarding the scope of the 
changes, questions about thresholds and sectors, concerns regarding resources and 
costs, and other feedback. 

O-1. Multiple Comments: Concerns Thresholds, Sectors, Terminology, or Other 
Elements of Appendix A 

Comment: Page A-44 (Table A-3 – last row): Activity level reporting threshold for 
engines. Comment: 1) Most diesel engines do not keep track of fuel combustion so 
won’t be able to use the proposed reporting threshold. As per the ATCM, they are 
equipped with an hour meter. 2) Having Tier-4 engines report if they operate for more 
than 5 hours seems overly conservative. After much analysis, the “Hot Spots” program 
determined that it was not necessary to analyze engines at engine-only facilities that 
operated a combined total of less than 20 hours/year. 
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Recommendation: Change the reporting threshold for all diesel engines to be based on 
hours of operation, not fuel usage. Use the same criteria as the “Hot Spots” program – 
20 hr/year per facility. Years tracking these engines has shown that engines operating 
under 20 hr/yr do not pose a health risk. 

Page A-47 (Table A-3 – 6th row): “…carcinogenic solvents…” 

Comment: This term needs to be defined. Is it substances categorized as carcinogens 
by OEHHA and published in the Consolidated Table of OEHHA/ARB Approved Risk 
Assessment Health Values? EPA? Other? 

Page A-47 (Table A-3 – 8th row): “Over 50 gallons of paint used per year” 

Comment: The term “paint” needs to be defined. Should look at the definition of 
“coatings” from various districts and include a definition in the CTR regulation. 

Page A-47 (Table A-3 – 8th row): “…or over 30 gallons of diesel…” 

Comment: 1) Most diesel engines do not keep track of fuel combustion so won’t be able 
to use the proposed reporting threshold. As per the ATCM, they are equipped with an 
hour meter. 2)The reporting criteria for Tier-4 engines in page 47 (medical services) is 
much different than for Tier-4 engines in page 44 (all other diesel engines). 

Recommendation: Change the reporting threshold for all diesel engines to be based on 
hours of operation, not fuel usage. Use the same criteria as the “Hot Spots” program – 
20 hr/year per facility. Years tracking these engines has shown that engines operating 
under 20 hr/yr do not pose a health risk. 

Page A-48 (Table A-3 – 2nd row): “miscellaneous commercial printing” 

Comment: This category is already included on page A-46 with a much lower reporting 
threshold ( 3 lb/year). 

Page A-49 (Table A-3 – 11th row): Activity level reporting threshold for ag engines. 

Comment: 1) Most owners/operators of diesel engines do not keep track of fuel 
combustion so they won’t be able to use the proposed reporting threshold. As per the 
ATCM, they are equipped with an hour meter. 2) Having Tier-4 engines report if they 
operate for more than 5 hours seems overly conservative, especially for agricultural 
engines. After much analysis, the “Hot Spots” program determined that it was not 
necessary to analyze engines at engine-only facilities that operated a combined total of 
less than 20 hours/year. 

Recommendation: Change the reporting threshold for all diesel engines to be based on 
hours of operation, not fuel usage. Use the same criteria as the “Hot Spots” program – 
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20 hr/year per facility. Years tracking these engines has shown that engines operating 
under 20 hr/yr do not pose a health risk, even when operating in urban areas. 

Page A-51 (Table A-4 – 2nd row): Data Elements to Report – “…and PM emission 
rate…” 

Comment: Engines are required to report PM emission rate but PM is not one of the 
pollutants required to be reported. Should it be reported as PM, PM10 or PM2.5? 

Typically, the engine certification data only shows the filterable portion of the PM. Is that 
good enough or should emissions also include the condensable portion of the PM? 

Page A-51 (Table A-4 – 3rd row): “Total annual sales of gasoline, in gallons” 

Comment: Is gasoline the only fuel that needs to be reported? Diesel, biodiesel, 
methanol, E85, CNG, etc. are not required to be reported? 
(SMAQMD) 

Comment: The additional applicability of asphalt’s zero activity level reporting threshold 
is not consistent with the intent of the policy and should be removed. Unlike many 
permitted processes listed with additional applicability, asphalt plants have no cancer 
risk if not operating. Therefore the activity level reporting threshold should be set above 
zero. Annual reporting for sources that are neither major stationary sources nor high risk 
in the state are not suitable for this high caliber annual reporting. (GRC) 

Comment: Nonetheless, Alliance members are still concerned about the Activity Level 
Reporting Thresholds, shown in Attachment A of the CTR regulation. We believe them 
to be arbitrary and not based on the threat that individual sources pose to workers, 
residents in the community, in nearby communities or even statewide. It is our position 
that the health risks from air pollutants and toxics is not always the same. The same 
emissions from similar processes, devices and equipment, but located in different 
communities or locations pose completely different risks, and in some cases no risk at 
all. Resources should be focused where air quality and public health risk problems are 
greatest. 

Some examples of these arbitrary activity levels are as follows: 

Surface coating at auto body shops" including  new  and used  car dealers: The activity 
level for reporting is over 30 gallons of paint used per year. Considering that it takes the 
most of a gallon of single stage paint to coat a medium to full size ca4this threshold 
appears to be set so low as to collect emissions data, less for the purpose of protecting 
public health and more for the purpose of merely collecting data. 

Dry cleaning using perchloroethylene: The activity level for reporting is Zero, meaning 
the use of any amount of perc will trigger the requirement to report. The Alliance is 
confused as to why CARB intends to compel mom and pop dry cleaners who still have 
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perc machines with closed loop vapor recovery systems in operation to go to the effort 
and expense of accumulating emissions data when perc will be banned throughout 
California in 2020. Whatever data are accumulated from this small segment of business 
will be useless by the time CARB is able to evaluate it. 

Isocyanate compound use, including but  not limited to  print shops and commercial 
printing; aerospace manufacturing and maintenance, adhesive and sealants 
manufacturing; plastics foam product manufacturing; military facilities; and autobody 
shops: The activity level for reporting is any use of materials containing over 3 pounds 
of isocyanates per year. The Alliance feels compelled to remind CARB that commercial 
printers, autobody shops, and numerous other small business · enterprises that 
apply coatings to substrates use products containing isocyanate compounds. Since 
these businesses are generally considered as "Job Shops," the work they perform is 
done according to their customer's specifications, and the amounts of isocyanates used 
in these jobs varies from customer to customer. While the manufacturers of coatings, 
inks, adhesives and sealants provide Material Safety Data Sheets (MSDS) with the 
products they sell, the information on these MSDS sheets is often insufficient to 
calculate the amounts of isocyanates being used. To expect a small business owner to 
test every can or batch of paint, ink, adhesive and sealant for the exact amount of 
isocyanate compounds contained inside is as unrealistic as it would be to require them 
to allocate the amount used in each job in a day, week or month. 

Small businesses of this type simply do not have the time, technical resources, and the 
level of sophistication to perform these kinds of analyses and still run their businesses 
efficiently, economically and without having to hire additional staff. We believe this 
threshold is another example of collecting emissions data, less for the purpose of 
protecting public health and more for the purpose of collecting data. 

Retail sale of gasoline: The activity level for reporting is over 25,000 gallons of gasoline 
sold per year. According to our sources, an "average station" will sell ~4,000 gallons of 
gasoline per day. We therefore conclude that a profit-oriented business would not be 
sustainable with such meager sales of gasoline. We believe this threshold is yet another 
example of CARB wanting to collect emissions data, less for the purpose of protecting 
public health and more for the purpose of collecting data. 

While on a statewide basis the emissions from some of these sources may rise to a 
level of some significance, but on a community or regional basis, the potential harm 
from these emissions to the general public is problematic at best. (CSBA) 

Comment: We appreciate the CARB staff adjusting the multi-year, phased-in approach 
for preparing and submitting emissions reports. On balance, we appreciate your 
allowing that: "emissions reports must provide the same criteria air pollutants and toxic 
air contaminants (TACS) that have most recently been reported to the local air district, 
or sufficient activity level data to calculate such emissions." Nevertheless, we do 
recognize certain inconsistencies in thresholds for reporting TACS by some air districts 
and the thresholds for reporting set  forth in Appendix A, Applicability Thresholds and 
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Lookup Tables for Facilities Subject to Reporting Per Section 93401(a)(4) of the CTR 
regulation. So as not to repeat what we've already written, we ask that you refer to the 
four (4) examples of arbitrary activity levels we cited earlier in this letter. (CSBA) 

Comment: It is our understanding that if one piece of equipment or process triggers 
reporting by exceeding the threshold in Table A-3, the entire facility’s equipment and 
processes would be subject to reporting. Recommend limiting reporting to the emission 
unit/process that exceeds the applicable threshold if no other rule applicability 
thresholds are exceeded. (DOD/IEA) 

Comment: Emergency generator thresholds of hours/fuel used should be only for 
routine maintenance and testing to be consistent with AB 2588. Emergency hours and 
emissions should not be included when comparing to the threshold. (DOD/IEA) 

Comment: Recommend reporting diesel engine activity once every 4 years to be 
consistent with AB 2588. San Diego, for example, has over 2,000 diesel engines that 
are mainly emergency generator that only run for maintenance and testing. It is already 
difficult for air districts and facilities to report the emissions once every 4 years. 
Recommend improving the reporting/review process before collecting annual data. 
(DOD/IEA) 

Comment: Remove Hazardous waste treatment, storage, disposal and recycling from 
the table or include a reasonable throughput threshold. These are relatively small 
sources of VOC emissions. A threshold of zero, could make the entire facility subject to 
annual reporting at a significant cost with little environmental benefit. Further, these 
facilities are already subject to requirements that minimize emissions. (DOD/IEA) 

Comment: Change designation of Imperial County from Group A (Large and Medium 
districts) to Group B (Rural and Mountain districts). Imperial County is a sparsely 
populated rural area that does not fit the definition of a Large or Medium District. 
(DOD/IEA) 

Comment: Emergency standby engines - The activity level reporting threshold for 
combustion of diesel fuel, as specified in Appendix A, Table A-3, is extremely low and 
will require many emergency standby diesel-fueled engines to report activity data 
annually. CARB has not identified any health risk assessment or other factual basis to 
justify setting this low of a reporting applicability threshold for all types of equipment that 
use diesel fuel. Emergency standby diesel-fueled engines operate periodically for a 
short time for reliability testing purposes, so are insignificant sources of emissions. For 
this reason, LADWP believes CARB should exempt emergency standby engines from 
the annual reporting requirement. (LADWP) 

Comment: In Appendix A, Table A-4, the abbreviated reporting data elements for 
emergency standby engines include "Total annual fuel usage by fuel type, in gallons or 
scf, or total annual hours of operation; horsepower of the device; and PM emission rate 
in grams per brake horsepower- hour." However, LADWP notes that if annual hours of 
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operation are reported, the fuel consumption rate also needs to be reported in order to 
calculate the fuel usage. In addition, the facility should have the ability to select whether 
to apply default emission factors or manufacturer emission factors to calculate 
emissions, and the option to provide source-specific emission factors from a source test 
if available. The horsepower, PM emission rate, fuel consumption rate, and emission 
factor selection should be reported the first year only, then auto-populated in the 
reporting tool for subsequent year reports such that the facility operator only needs to 
input the total annual fuel usage or annual hours of operation each year. (LADWP) 

Comment: Table A-3: Although an asterisk is included in Table A-3 to explain that 
“zero” in the Activity Level Reporting Threshold really means more than zero, we 
recommend stating this more clearly, especially considering the breadth of applicability 
to small businesses who may not have in-house air specialists upon which to rely. 
(CALCHAMBER/CRA) 

Comment: § 93401(al(4) Additional Applicability – The activity level reporting threshold 
for diesel fuel combustion in Appendix A, Table A-3 is too low 

In its originally proposed regulation at Section 93401, CARB proposed to establish 
applicability criteria for determining whether a facility is subject to the new CTR 
reporting requirements. One of the applicability criteria was whether the facility is 
located within a selected AB 617 community and had at least one piece of permitted 
equipment. The 25-day changes seek to replace this applicability criterion with emission 
thresholds that would apply statewide. In particular, the new proposed regulatory text in 
Section 93401(a)(4) classifies an affected facility as follows: 

A facility that has one or more permits to operate issued by an air district with 
actual emissions or activity levels of greater than or equal to any of the 
thresholds specified in (A) through (C) below, within a data year. 

(A) Four (4) or more tons per year (tpy) of any criteria air pollutant (except 
for carbon monoxide) 
(B) One hundred (100) or more tpy of carbon monoxide 
(C) Activity levels published in Appendix A, Table A-3 for a permitted 
emissions process at a facility classified with a matching primary or 
secondary Standard Industrial Classification (SIC) code or North American 
Industry Classification System (NA/CS) code listed for the permitted 
emissions process. If the SIC or NA/CS have a designation of "Any" in 
Table A-3 for a permitted process, then reporting for the process is 
required regardless of the SIC or NA/CS designation for the facility 
performing the process, if the listed activity level reporting threshold is 
exceeded. 

The proposed emission thresholds for criteria pollutants and carbon monoxide are 
reasonable. However, we believe the proposed activity level reporting threshold in 
Appendix A, Table A-3 for combustion of diesel fuel is too low. The proposed reporting 
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threshold is set for Tier 4 diesel engines exceeding 100 gallons of diesel fuel combusted 
per year or 5 hours per year of operation, and non-Tier 4 engines exceeding 30 gallons 
of diesel fuel combusted per year. [Footnote 1: Table A-3 on page A-36 lists the 
process, Combustion of crude, residual, distillate, or diesel oil, except for the agricultural 
and medical-related industry sectors as defined in the Standard Industrial Classification 
(SIC) and North American Industry Classification System (NA/CS) columns. The activity 
level reporting threshold for this process is listed as, "Tier 4 Diesel Engines: Over 100 
gallons of fuel combusted per year, or over 5 hours per year of operation. Non-Tier 4 
Engines: Over 30 gallons of fuel combusted per year."] This low threshold will require 
many small facilities with a permitted emergency standby diesel- fueled engine to report 
activity data from the permitted equipment as required under Appendix A, Table A-4 for 
Section 93403(c)(2). Notably, this means that virtually every permitted diesel- fueled 
emergency engine in California would become subject to the CTR reporting 
requirements. 

The proposed activity level reporting threshold is inconsistent with established 
standards that set minimum safety and testing levels for emergency standby engines. 
For example, the National Fire Protection Association (NFPA) has set a standard that 
calls for emergency standby generators to be tested at least 12 hours per year for 
reliability purposes. Similarly, the NFPA has established a standard for Inspection, 
Testing, and Maintenance of Water-Based Fire Protection Systems that requires diesel 
firewater pump engines to run weekly for 30 minutes (26 hours per year) in order to 
establish a running speed and confirm that the engine has no operating problems, such 
as overheating. [Footnote 2: See NFPA Standard 25, available at 
https://www.nfpa.org/codes-and-standards/all-codes-and- standards/list-of-codes-and-
standards/detail?code=25.] 

CARB's Airborne Toxics Control Measure for Stationary Compression Ignition Engines 
(Stationary Diesel Engine ATCM) established standards allowing up to 20 hours per 
year for maintenance and testing of older emergency standby engines and up to 50 
hours per year for maintenance and testing of newer emergency standby engines. 
According to CARB's staff report for the 2010 proposed amendments to the Stationary 
Diesel Engine ATCM, the Diesel particulate matter (PM) emission standard and limit on 
maintenance and testing hours for stationary emergency standby engines were based 
on a conservative screening health risk assessment (HRA). "The HRA demonstrated a 
PM emission limit of 0.15 g/bhp-hr and 50 hours of operation would result in a potential 
cancer risk level of less than 10 in a million for the majority of emergency standby 
engine applications." In addition, the staff report includes a footnote which states "A 
survey conducted by ARB staff during the development of the ATCM revealed that on 
average, emergency standby engines operate 31 hours a year for all purposes 
i.e. maintenance and testing and emergency operation. (ARB, 2003)" [Footnote 3: 
California Air Resources Board Staff Report: Initial Statement of Reasons for Proposed 
Rulemaking, Proposed Amendments to the Airborne Toxic Control Measure for 
Stationary Compression Ignition Engines, September 2010, pages ES 3-4.] This clear 
benchmark based on CARB's own health risk assessment provides another strong 
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reason for CARB to revisit the proposed activity level reporting threshold in Table A-3 
for combustion of diesel fuel. 

As a practical matter for LADWP's operations, this extremely low applicability threshold 
will significantly increase the number of facilities for which LADWP would have to 
prepare and submit annual reports. In particular, it will require LADWP to report annual 
activity data for 85 additional facilities with permitted emergency engines that operate 
only 20-30 hours per year for maintenance and reliability testing. Currently, these 85 
LADWP facilities with emergency standby engines do not report their activity data every 
year, so the low reporting threshold in Table A-3 for combustion of diesel fuel will create 
additional reporting burden for LADWP. Notably, CARB has not identified any health 
risk assessment or even general justification for establishing such a low applicability 
threshold. As a result, it is unclear what information CARB hopes to gather in order to 
ensure the protection of human health and the environment. 

For these reasons, LADWP urges CARB to reevaluate the activity level reporting 
threshold for combustion of diesel fuel in consideration of the testing and maintenance 
standards for emergency standby engines. Emergency standby engines operate 
periodically up to 1 hour at a time for reliability testing purposes. Increasing the activity 
level reporting threshold to 30 hours per year for emergency standby engines would 
avoid imposing reporting burden on owners and operators of emergency standby diesel-
fueled engines that are operated in accordance with NFPA standards for the purpose of 
demonstrating the engines will be available during an emergency. Alternatively, we 
believe that it makes sense for CARB to consider exempting emergency standby 
engines altogether from reporting under the CTR regulation, similar to how emergency 
generators and fire suppression system equipment are exempted from reporting under 
CARB's Greenhouse Gas emission reporting regulation. 

[Footnote 4: CARB Regulation for the Mandatory Reporting of Greenhouse Gas 
Emissions (California Code of Regulations, Title 17, Sections 95100-95163) section 
95101(f) Exclusions. This article does not apply to, and greenhouse gas emissions 
reporting is not required for: 
*** 
(2) Generating units designated as backup or emergency generators in a permit issued 
by an air pollution control district or air quality management district; 
3) Fire suppression systems and equipment;] 
LADWP recommends that CARB exempt emergency standby engines from the CTR 
reporting requirements, using the definition of emergency standby engine from CARB's 
Airborne Toxic Control Measure for Stationary Compression Ignition Engines regulation. 

[Footnote 5: CARB Airborne Toxic Control Measure for Stationary Compression Ignition 
Engines (California Code of Regulations, Title 17, Sections 93115-93115.15) Definition 
(29) "Emergency Standby Engine" means a stationary engine that meets the criteria 
specified in (A), (B), and (C) and any combination of (D) or (E) or 
(F) below: 
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(A) is installed for the primary purpose of providing electrical power or mechanical 
work during an emergency use and is not the source of primary power at the facility; 
and 
(B) is operated to provide electrical power or mechanical work during an emergency 
use; and 
(C) is not operated to supply power to an electric grid or does not supply power as 
part of a financial arrangement with any entity, except as allowed in sections 93115.6 
(a)(2), (b)(1) or (c); and 
(D) is operated under limited circumstances for maintenance and testing, emissions 
testing, or initial start- up testing, as specified in sections 93115.6(a),(b), and (c); or 
(E) is operated under limited circumstances in response to an impending outage, as 
specified in sections 93115.6(a),(b), and (c); or 
(F) is operated under limited circumstances under a DRP as specified in section 
93115.6(c).] (LADWP) 

Comment: § 93401(a)(4) Additional Applicability - Activity level reporting threshold for 
Asbestos Removal in Appendix A, Table A-3 

LADWP is also concerned with the activity level reporting threshold listed in Table A-3 
(on page A-39) for the permitted process, Long term asbestos removal. The CARB 
proposal does not appear to provide any definition or description of what constitutes 
"long term" as related to asbestos removal activities. We believe that CARB needs to 
provide additional specificity on what types of activities are covered under this process -
particularly given that CARB is proposing to set the activity level reporting threshold at 
zero. In addition, LADWP questions whether there is even a need for a reporting 
requirement for most, if not all types of, asbestos removal activities given that EPA has 
established stringent requirements for avoiding asbestos exposure pursuant to National 
Emission Standards for Hazardous Air Pollutants (see 40 CFR Part 61, Subpart M) and 
some air districts have adopted even more stringent local requirements (see SCAQMD 
Rule 1403). As a result of the existing stringent regulation of asbestos removal and 
handling, CARB should consider not imposing a reporting requirement for asbestos 
removal activities. Emissions from asbestos removal activities can only be estimated 
based on amount of material removed, percent asbestos in the material, and emission 
control efficiency (HEPA filter). Assuming the proper procedures are used when 
removing asbestos containing materials, actual emissions should be near-zero. 
(LADWP) 

Comment: Clarify Reporting of Air Toxics and Add Discussion of Table A-3 Applicability 
Thresholds 

CCEEB notes that the thresholds listed in Table A-3 are set so low as to render 
§93401(a)(3) applicability requirements as essentially meaningless, since most TAC 
sources are brought in through Table A-3. Of concern is that (a)(3) applicability is based 
on AB 617 and H.&S.C. §39607.1 (a)(2)(C) whereas nothing in either the authoring 
legislation or State code requires ARB to include minor sources as done in Table A-3. 
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In terms of reporting requirements for TACs, CCEEB recommends that staff clarify that 
§93403(a)(1)(B) applies to facilities subject under §93401(a)(1), (2) and (3) rather than 
just “Elevated Toxics Facilities.” That is, business-as-usual reporting methods should 
apply to all major sources for at least the two-year phase-in period covering data years 
2019 and 2020, reported in 2020 and 2021 respectively. As currently written, it appears 
that BAU requirements only apply to (a)(3) facilities for data year 2020. 

CCEEB understands this phase-in period is meant to provide ARB with the necessary 
time to update its Air Toxics Hot Spots (ATHS) guidelines, and that future reporting 
requirements will be based on sector-specific lists included in those guidelines. CCEEB 
strongly urges staff to commit to this step in writing, by adding a reference to the ATHS 
guidelines in §93404(b)(1)(B) and providing a discussion of anticipated ATHS revisions 
as part of the FSOR. Furthermore, we suggest that ARB allow the BAU period be 
extended past 2021 should work on the ATHS not be ready and final by January 1, 
2021. We note that facilities will need sufficient lead-time to implement the new 
reporting and emissions tracking requirements. Finally, as part of this overall work on 
TAC estimation methods and reporting requirements, we ask that staff initiate a series 
of public meetings with affected facilities as early as possible to seek input on how this 
work should be phased and prioritized, including suggestions as to which emissions 
factors are outdated or inconsistent as well as what data is currently available as a 
basis for updating emissions factors. Such a process would be valuable to gain insight 
on criteria pollutants as well, not just TACs. 

In terms of the applicability thresholds listed in Table A-3 of Appendix A, we ask staff to 
explain the rationale for each threshold as part of the FSOR. In particular, we would like 
a discussion of the “combustion of crude, residual, distillate, or diesel oil” threshold that 
applies to internal combustion and emergency backup generators. CCEEB notes that 
the number of facilities being brought into the CTR regulation under this applicability 
threshold is likely to increase substantially and rapidly as more businesses and facilities 
prepare for emergency electricity shutdowns by the utilities as a response to wildfire 
risk. ARB should also consider how emergency runtimes for emergency backup 
generators and other safety equipment are expected to increase as a response to 
wildfires. 

The proposed applicability thresholds for internal combustion and emergency backup 
generators are particularly striking when contrasted with the provisions of the Stationary 
Compression Ignition ATCM (CI ATCM). The proposed applicability thresholds are 
based on a limited number of operating hours per year (5 hours) and/or fuel use, 
regardless of engine size. The CI ATCM has a size-based applicability threshold of 50 
brake horsepower, and usage thresholds of 20 hours per year [17 CCR 93115.3(j)], the 
number of hours required for mandatory National Fire Protection Association testing [17 
CCR 93115.3(n)], with additional provisions allowing for emergency generator operation 
of up to 100 hours per year for maintenance and testing, depending on the engine’s 
emission rate. We ask staff to explain why reporting requirements in the CTR regulation 
are applicable to many more engines than those subject to the health-based 
requirements of the CI ATCM. (CCEEB) 
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Table A-3. Sector Phases and Activity Level Reporting Thresholds for Additional Applicabil ity Facilities 
Subject Per Section 93401/aH4l* 

Sector 
Permitted Process SIC Code(s}° NAICS Code(s}" Activit~ Level Re11orting Threshold Phase 

1 Metal 111ating anodizing or grinding using cadmium or 6ITi. 6ITi. Zero 
chromium 

1 Plating 12olishing coating engraving and allied services 347x 3328xx and 33991x Zero 
including thermal s2raying using chromium cadmium or 
nickel 

Comment: Appendix A, Table A-3. WSPA recommends that source category “Retail 
sale of gasoline” be re-categorized from Sector Phase 2 to Sector Phase 3. This will 
provide an extra year for owners and operators to prepare to meet the new reporting 
requirements. There are approximately 10,000 gasoline service stations in California, so 
outreach and education for this source category will be substantial. Also, both CARB 
and the local air districts would benefit from having an extra year to prepare for this very 
large number of facilities to begin reporting. (WSPA) 

Comment: Absence of a Safe Emissions Threshold - As noted in the Notice of Public 
Availability of Modified Text and Availability of Additional Documents and/or Information: 

“As part of the proposed updates, some identified sectors do not have a safe 
emissions threshold, regardless of use or throughput. Examples of ‘zero 
threshold’ sources include metal plating using cadmium or chromium, hazardous 
waste treatment, processes emitting styrene, and others.” 

This is also set forth in Table A-3. Sector Phases and Activity Level Reporting 
Thresholds for Additional Applicability Facilities Subject Per Section 93401(a)(4): 

The metal finishing facilities have demonstrated their ability to operate in a manner that 
minimizes the emissions of toxic air contaminants and provides for a safe workplace 
and community. The following statement on Page B-25 of Attachment B, Description 
and Rationale for Regulation Updates, which is cited as the basis for the absence of a 
safe emissions threshold, is inaccurate: 

“This type of ‘no threshold’ applicability would apply to sources such as metal 
plating and hazardous waste facilities, which are known sources of concern for 
toxics emissions, regardless of the level of activity at the facility, and there is no 
definitive overall ‘safe’ level for the toxics emissions from these sectors under 
potential exposure scenarios.” (MFASC/MFANC) 

Comment: Appendix A, Table A-3. WSPA recommends that source category “Retail 
sale of gasoline” be re-categorized from Sector Phase 2 to Sector Phase 3. This will 
provide an extra year for owners and operators to prepare to meet the new reporting 
requirements. There are approximately 10,000 gasoline service stations in California, so 
outreach and education for this source category will be substantial. Also, both CARB 
and the local air districts would benefit from having an extra year to prepare for this very 
large number of facilities to begin reporting. (WSPA) 
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Comment: Applicability Thresholds. The 25-day modifications as written require a large 
number of small sources to begin reporting emissions. Examples of where in the 
proposed changes this would occur: 

• Table A-3 “Wastewater Treatment at WWTPs” lists “covered” (primary treatment) 
systems >10 MGD annual average daily flow (AAD) and “uncovered” (primary 
treatment) systems >5 MGD AAD need to report. Many WWTPs in this size range 
would be exempt from reporting due to low emissions, but they will be brought 
into the regulatory requirements merely because of this designation. We 
recommend that these thresholds be revisited after prioritization scoring is 
performed on the wastewater sector. In the event that prioritization scores are 
very low for small WWTPs, then these thresholds should be modified accordingly. 

• Table A-3 “Combustion of crude, residual, distillate, or diesel oil, except for the 
agricultural and medical- related industry sectors as defined in the SIC and 
NAICS columns.” The Activity Level Reporting Threshold requires Tier 4 Diesel 
Engines be restricted to 5 hours of operation per year and non-Tier 4 engines be 
limited to consuming 30 gallons per year to avoid reporting. This requirement 
would bring in many engines (including emergency standby engines) across 
sectors that currently do not report to any regulatory program since they are rarely 
used. Critical/essential public services require standby engines for emergency 
purposes that must be operated briefly on a monthly basis for reliability testing. 
The required testing and maintenance (T&M) hours would subject them to the full 
or abbreviated reporting requirements. Furthermore, the abbreviated reports 
could still require unnecessary reporting of all CAPs and TACs. We recommend 
that T&M hours used to ensure equipment operation reliability either be excluded 
from the Activity Level Reporting Threshold or include emergency diesel 
generators under the exclusions listed in 93401(b). Listing these engines as part 
of a reporting sector would represent a significant administrative issue for these 
sites. (CASA) 

Comment: NEED CLARIFICATION ON REPORTING REQUIREMENTS (§93403, 
§93404 AND APPENDIX A) 

The Utilities respectfully request that ARB clarify what equipment may use abbreviated 
reporting. It is also unclear how Table A-3 - Sector Phases and Activity Level Reporting 
Thresholds for Additional Applicability Facilities Subject Per Section 93401(a)(4) and 
Table A-4 - Qualifying Permitted Processes and Data Elements to Report for 
Abbreviated Reporting Per Section 93403(c)(2) are consistent with each other. 

In addition, the draft CTR is ambiguous as to whether it requires reporting if a facility 
has permitted processes meeting any of the “activity level reporting thresholds” listed on 
Table A-3, or if a facility has “qualifying permitted processes” listed on Table A-4. Is the 
intent that those facilities with permitted processes listed under Table A-3 perform full 
reporting and those processes listed under Table A-4 perform abbreviated reporting? Or 
is abbreviated reporting only allowed when there are very few processes at a facility? 
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For example, does §93403(c)(2)(A)(2) mean that if one has any other processes at a 
facility besides those listed on Table A-4 then abbreviated reporting is not allowed for 
any equipment or process at the facility? 

Table A-4 includes the category, “Combustion of diesel or other fuels, in emergency 
standby engines or direct-drive emergency standby fire pump engines.” Is the intent that 
facilities with only emergency engines be given the allowance of abbreviated reporting? 
Table A-3 includes the category, “Combustion of residual, distillate, or diesel oil, except 
for agricultural operations and medical-related industry sectors…”, while A-4 as noted 
above includes “other fuels” besides diesel. The difference in the list of fuel types is 
confusing. Does this mean there are different reporting requirements for identical 
equipment at different facilities? Is the intent that these two categories are mutually 
exclusive? More precise language that expresses inclusivity or exclusively may answer 
these questions and provide clarity. 

The Utilities greatly appreciate your attention to the details regarding our questions and 
concerns. We hope the next version of the CTR makes applicability and reporting 
requirements for each type of subject equipment and process clearer. (SCGC-SDGE) 

Comment: Thresholds for Determining Applicability (§93401(a)(4)) 

In the 25-Day Changes, Section §93401 outlines applicability standards for this 
regulation, with the fourth category being all permitted facilities that meet certain actual 
emissions and/or activity levels. PG&E notes that the actual emissions thresholds 
proposed in Appendix A, Table A-3 for combustion of diesel are currently drafted with 
very low activity level thresholds (5 hours of operation per year for Tier 4 engines or 30 
gallons of fuel combusted per year for non-Tier 4 engines). PG&E requests that ARB 
provide the scientific basis for setting this very low threshold, which as currently drafted, 
would require reporting from back-up generators that only run in order to meet monthly 
testing requirements. While PG&E understands that the proposed changes would allow 
for certain sources to use abbreviated reporting, this will still be an additional 
administrative burden for facilities that have many back-up generators (PG&E has 
approximately 100-150 permitted stationary diesel engines that may fall in this category) 
and for facilities that only have one back-up generator and must ensure additional 
compliance with this reporting regulation for the first time. 

PG&E supports providing communities with greater clarity on sources of criteria 
pollutant and toxic emissions but questions whether the sources that would be captured 
by the low activity threshold for diesel combustion will provide any added value. PG&E 
recommends increasing the activity threshold until such time as thoroughly supported 
and vetted scientific research is available to demonstrate the benefit of including such 
minor sources. (PGE) 

Comment: Emissions Reporting Phase-In Categories (Appendix A, Table A-1) 
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For facilities in the fourth applicability category, ARB has proposed a complex phase-in 
structure. The first data year of reporting depends on which air district the facility is in 
and the process (equipment type) the facility is reporting for. Based on the matrix in 
Appendix A, Table A-1, the first data year of reporting could be as early as 2021 and as 
late as 2025. This complex phase-in structure could make it difficult for a company like 
PG&E (that has a wide variety of emissions sources throughout the state) to organize a 
reporting compliance strategy. Rather than having three separate sector phase-in 
categories, PG&E recommends simplifying the timeline by only providing one range that 
lands in the middle of the proposed timeframes for all sectors (i.e. 2023 for Air District 
Group A and 2024 for Air District Group B). (PGE) 

Comment: Attachment B: Description and Rationale for Regulation Updates, page B-3, 
last paragraph: The District takes exception to the assertion that the proposed reporting 
thresholds in Appendix A, Table A-3 would exempt many sources from reporting, and 
that"...subjecting all permitted sources to the reporting requirements would increase 
workload substantially for the air districts... " Upon a review of Table A-3, it is clear that 
most every source in the District will need to be inventoried, many simply to see if they 
are subject or not. Therefore, this is, in effect, subjecting all permitted sources to an 
inventory, and this will substantially increase the District's workload. The District 
estimates we will need to add five additional full-time staff, to implement this regulation, 
at an approximate cost of $750,000 per year, yet there is no discussion within any of the 
Attachments of how these costs will be paid for this unfunded, State-mandated 
regulation. (SDCACPD) 

Comment: Appendix A, Table A-3, Sector Phase 2, Printing and Publishing : For 
graphic arts materials with isocyanates, these seem to already be covered under Sector 
Phase 1, Isocyanate compound use (with a lower activity level threshold). 

Appendix A, Table A-3, Sector Phases 2 and 3, Natural gas or propane combustion : It 
is unclear why the different types of sources that combust natural gas or propane have 
different activity level thresholds for reporting. Hospitals and commercial cooking 
establishments have 10 million cubic feet, prisons and universities have 30 million, and 
commercially managed apartment buildings have 20 million. What is the rationale for 
the different thresholds? 

Appendix A, Table A-4, Construction aggregate processing : Would a source that has 
non-asphaltic concrete batching on site still qualify for abbreviated reporting? 
(SDCAPCD) 

Comment: We Ask you to Substantiate Your “Thresholds” that Would If Adopted 
Exclude Sectors and Air Toxics 

The ARB has incorporated what they call “thresholds” for the inventory in Table A-3. 

This approach is quite different from what was presented at the December Board 
hearing. 
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At the Board hearing, the ARB staff discussed use of "thresholds" as a way to exclude 
reporting for minimal amounts of pollutants. If a source emitted only a very tiny amount 
of a compound, it would not have to report. Thresholds were to be developed to define 
what might be considered to be the “very tiny amount” for different compounds. It was 
generally agreed that this might be able to be developed into a useful approach. 

However, the proposed rule has turned this approach on its head. 

Though the proposal still refers to “thresholds,” what is incudes (in Table A-3) are not 
thresholds for excluding reporting for minimal levels of pollutants. Instead, it lists sectors 
and substances to be included in reporting. The rule provides that sectors and 
substances that are not listed will not be included in the reporting. Anything not listed is 
out. This approach was never discussed in the public notice for the rule or at the Board 
hearing. We do not believe that it within the scope of a 15-day rule. 

One type of “thresholds” relates to processes (as identified by NAICS codes) to include 
in the inventory. Some of these are further modified by specific pollutants so that only 
those entities emitting a named pollutant would be included. Any process business 
sector not on the list is out. 

A second type is named pollutants. There are roughly ten of these. This seems to be an 
oddly random set of pollutants that include 1,4-dioxane but few similar compounds. It 
includes polybrominated diphenyl compounds but no other flame retardants. The 
proposal says that it addresses children's health concerns but does not include 
pollutants of particular interest for children mercury and lead. 

One would expect any release of lead or mercury to be of interest and to be reportable. 
Metals are excluded. Metals such as chromium, cobalt, arsenic, and manganese should 
be tracked closely to avoid exposures. Yet they are not named as pollutants to be 
brought into the reporting. If a pollutant is not named, it is out unless it is required to be 
reported by a process in a named sector. 

The obvious question to ask is what this brings in and what it leaves out. Unfortunately, 
the ARB has provided zero documentation of this. We don't know and it does not 
appear that the ARB knows either. 

To develop the list in Table A-3, ARB says that it relied on a document from 1997 from 
the “hot spots” program for the scientific analysis. It validated the approach using 
existing reporting of toxics emission. This existing reporting has been widely 
acknowledged to be incomplete, inaccurate, and unreliable. It is difficult to comprehend 
why the ARB would use outdated and poorly substantiated technical documents and 
reporting systems to design an inventory for the future. This seems to be the opposite of 
what you would want to do. It is not an appropriate basis to decide what to include and 
what to exclude. We want to see a scientifically justified and substantiated approach. 
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The approach to use these inclusion criteria is quite different from what was discussed 
at the Board hearing in December and is deserving of a full review based on the 
underlying analysis. Under California law, administrative agencies are required to 
provide analyses that support their rules to the public. This should be done for this rule 
as well and sufficient time provided for review. (ENVIRO) 

Comment: Table A-3 shows sectors and compounds that CARB proposes to include in 
the inventory of sources and emissions. The approach is quite different from what was 
discussed at the Board hearing, as sectors and compounds not listed fall out of the rule. 

It is difficult to assess the impact of this table because the analysis that led to it has not 
been provided. It is not easy to discern what will fall out of the inventory. It seems 
important to be able to consider that. 

These are technical questions and comments about the definitions of sectors, coding 
strategy, and rationale for distinctions that don't seem on the face to be justified. Please 
see the provided document. [Staff note: Comments from the provided document are 
responded to in this FSOR] 

The approach needs to be forward looking and reflect conditions today and into the 
future. (AK) 

Comment: Overarching comments 

I have been involved in numerous discussions about the thresholds with ARB staff and 
have attempted to understand what they think they are going to accomplish with the 
proposal and how they put it together. 

Clearly, they have made a lot of judgements and decisions about what should be 
included and what will be excluded. These should be documented. Even “qualitative” 
considerations used in a decision process can be explained and written down. That 
should be done in this case. 

Moreover, some analysis of what all of this will leave out of the inventory and the 
emissions reporting should be provided to the public. This table is incomprehensible as 
written, and there is no explanation or interpretation of the purpose and reasoning. ARB 
has not met its duty to demonstrate technical quality and scientific rationale. 

Naming Individual Chemicals Without Addressing Substitution Has Not Been a 
Successful strategy 

The approach proposed to name the particular sectors and chemicals may cause a 
move toward chemicals that are not on the list but are very similar. We have seen this in 
other contexts. Generally, such changes would be to very similar chemicals with 
different names. In another context, this is known as “regrettable substitution,” where 
something that is listed is removed from a product or process but simply replaced by a 

223 



chemical with the same functions that is not on the list. The example of Bisphenol A 
being replaced by Bisphenol B in consumer products is a classic example. But any 
strategy that relies only on names of particular chemicals may create similar incentives. 

Generally, we are moving toward considering chemicals by class or use rather than only 
looking at one single chemical at a time. Flame retardants is a classic example where 
we have seen several cycles of chemicals being banned or proposed for a ban and then 
phased out but replaced by other chemicals that are just as environmentally harmful or 
worse. 

What Exactly is the Approach to Naming Sectors? 

There are different ways of conceptualizing and presenting “sectors.” Table A-3 refers to 
“permitted” processes. A permitted process for a business is not necessarily going to be 
the same as the NAICS sector for the purpose of the business. 

The way that the sectors were selected to be included in the source and emissions 
inventory according to staff representations is that Dunn and Bradstreet databases were 
searched to identify businesses that had classifications that might present concerns for 
toxics. However, the codes that would represent a business purpose as a whole might 
not necessarily represent all (or even any) of the actually permitted processes, which 
are much narrower. A process of interest (whether permitted or not) may represent a 
cost center for a business and not necessarily even a revenue source or a desirable 
business purpose. 

EPA considers groupings at three levels in recognition of the different layers that may 
exist in a business organization between the business purpose as a whole and the 
specific processes that may need to be permitted. 

What About Some Entry Numbers? 

It would have been helpful to number the entries in Table A-3 as there is now no way to 
refer to a particular entry. 

These are example of specific questions about table entries. 

Page 1 of the table at A-44 

Why do you include metal plating, anodizing or grinding only when it uses cadmium or 
chromium? Other metals that are harmful when inhaled are used in such activities. So 
why did CARB exclude them? This seems uninformed and arbitrary. 

Why do you include plating in the second item on the first page for chromium, cadmium 
or nickel when in the prior item you included it only when chromium and cadmium were 
involved? Conversely, if you include nickel in the second item, what is the explanation 
for excluding it in the prior item? And, again, what about other metals used in these 
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activities and that also have toxic effects on people who may inhale them? Why do you 
exclude all of them? 

For item 3 on the first page, why do you exclude industrial gas manufacturing? How do 
you address the petroleum refining related compounds that are not currently being 
monitored around refineries? 

Would these be included and if so how? 

For item four on the first page, why do you include the PBDE flame retardants but not 
others particularly those that have succeeded the PBDEs? 

Why do you include 1,4-dioxane as a named chemical? What makes it so distinct from 
others that are equally or more toxic? The reporting threshold is too high if this is on a 
per facility basis. Highly toxic compounds should be reported at much lower volumes 
than ten pounds because of the potential for cumulative exposures. 

The final entry on the first page of the table does seem like a real threshold based on 
fuel consumption as a proxy for combustion related emissions. This is more like what 
was discussed. However, what is the justification for excluding agricultural and medical 
sectors? 

Page 2 

Why do you name certain sectors for styrene? It would seem that all sectors would be 
relevant. Here the reporting threshold is 1 point per year. This should be the maximum 
for the highly toxic compounds. When you have doses of concern down in the 
microgram range, a pound is a lot especially when there can be multiple sources. A 
huge amount of styrene is reported to be released in California. (AK) 

Response: As mentioned in the Overview to this section, the entirety of 
Appendix A was deleted from the regulation, so no action is needed regarding 
the specific comments provided, regarding thresholds, sectors included, or other 
concerns because the text and requirements have been removed from the 
regulation. CARB staff intend to continue collaboration with stakeholders and 
evaluation of options for expanding the number of facilities included under the 
applicability criteria within the regulation. Any such changes will go through the 
standard formal rulemaking process for revisions to the existing regulation. 

P. Article 2 – Requirements for Calculating and Reporting Criteria Pollutant and 
Toxic Air Contaminant Emissions 

P-1. Comment: Link Start of Reporting to Approval of Measurement Methods 

Link Start of Reporting to Approval of Measurement Methods. 
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CalEnergy’s primary concern with the proposed regulation is the expansion in scope of 
affected sources and pollutants to include the reporting of emissions for which the 
measurement methods have not been approved by the local air district or CARB. For 
example, the proposal expands reporting to include unpermitted fugitive emissions (if 
the local air district quantifies those emissions), and fugitive emissions for permitted 
sources at the facility. Since fugitive emission measurement methods have not been 
approved for facilities in all cases where the local district is conducting county-wide air 
monitoring of emissions, and measurement methods have not necessarily been 
specified for fugitive emissions from permitted sources, CARB’s proposal that these 
sources commence reporting before the issuance of approved methods should be 
reconsidered. The current proposal reserves Title 17, Division 3, Chapter 1, Subchapter 
7.7, Article 2 of the California Code of Regulations for the future issuance of 
‘Requirements for Calculating and Reporting Criteria Pollutant and Toxic Air 
Contaminant Emissions’. 

CalEnergy suggests that the start of reporting of emissions, for which neither the local 
air district nor CARB have approved measurement methods, should not precede the 
issuance of the measurement methods that CARB intends to specify in Article 2. If 
owners or operators are required to use unapproved methods to report emissions, there 
will be uncertainty regarding the accuracy of the data. Furthermore, in the absence of 
approved measurement methods it is certain that emissions from some sources will be 
underestimated, thereby possibly resulting in those sources being incorrectly classified 
as exempt from the reporting program. Sources with underestimated emissions could 
thus be deemed non-compliant when CARB publishes approved emission 
measurement methods (in Article 2 of the regulation) after the initial reporting date for 
these sources. 

In order to avoid possible non-compliance due to use of improper emission 
measurement methods CalEnergy suggests that for emissions that do not have a 
measurement method approved by the local air district or CARB, the regulation should 
state that the initial reports for such sources will commence in the second calendar year 
following the issuance of approved measurement methods by CARB. This schedule will 
allow sources to collect data in the year following issuance of the approved emission 
measurement methods and to report the data in the following calendar year. 
(CALENERGY) 

Response: The development of uniform emissions calculation methods will 
involve many stakeholders and will be implemented gradually over multiple 
years, as different industry sectors are addressed. The annual data that this 
regulation collects will provide valuable insight and inform other programs, 
including other AB 617 programs, therefore it is not prudent or health protective 
to delay reporting until uniform methods are available. The reported CTR 
emissions will finally provide annual criteria pollutant and toxics emissions data 
from affected sources and districts. This allows for evaluation of gaps and 
improvements in the emissions reporting process, which will directly feed into the 
development of Article 2. 
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VI. SUMMARY OF COMMENTS MADE DURING THE 15-DAY COMMENT PERIOD 
FOR THE SECOND PROPOSED MODIFICATIONS AND AGENCY RESPONSE 

Chapter VI of this FSOR contains all comments submitted during the additional 15-day 
comment period to incorporate proposed revisions to the First Proposed Modifications 
and comments received (Second Proposed Modifications). The additional 15-day 
comment period for the Second Proposed Modifications commenced on July 17, 2019, 
and ended on August 1, 2019. 

CARB received 13 unique comment letters. Each comment letter is responded to in this 
FSOR. To facilitate the use of this document, comments are categorized into sections 
and are grouped by responses wherever possible. 

Table IV-1 below lists the commenters with written comments on the proposed 
amendments during the additional 15-day comment period for the Second Proposed 
Modifications and shows the abbreviation assigned to each. 

Note that some comments were scanned or otherwise electronically transferred, so they 
may include minor typographical errors or formatting that is not consistent with the 
originally submitted comments. However, all content reflects the submitted comments. 
The individual submitted comment letters for all comment periods are available here: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=ctr2018. 

A. List of Comments 

Written comments were received during the second additional comment period in 
response to the July 17, 2019, Second Notice of Public Availability of Modified Text. 
Listed below are the organizations and individuals that provided written comments 
between July 31, 2019, through August 1, 2019, during the second additional comment 
period: 
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Table VI-1: List of Comments During the Comment Period for the Second 
Proposed Modifications 

Abbreviation Commenter 
CFCA Samuel Bayless, California Fuels and Convenience Alliance 

CALCIMA/CALAPA Russell Snyder, California Asphalt Pavement Association and 
Adam Harper, California Construction and Industrial Materials 
Association 

CEJA Mad Stano, California Environmental Justice Alliance 
CSBA Bill LaMarr, California Small Business Alliance 

AG Noelle Cremers, Signed by 14 agricultural signatories 
CALCHAMBER Leah Silverthorn, California Chamber of Commerce 

CCEEB Janet Whittick, California Council for Environmental and 
Economic Balance 

CASA Sarah Deslauriers, California Association of Sanitation 
Agencies 

CMTA Lance Hastings, California Manufacturers and Technology 
Association 

LADWP Jodean Giese, Los Angeles Department of Water & Power 
SDCAPCD Jim Swaney, San Diego County Air Pollution Control District 

IEA Jack Monger, Industrial Environmental Association 
WSPA Tiffany Roberts, Western States Petroleum Association 

B. General Comments 

B-1. Multiple Comments: General Support of Revisions 

Comment: The California Construction and Industrial Materials Association (CalCIMA), 
and the California Asphalt Pavement Association (CalAPA) support the proposed 
statewide reporting by the California Air Resources Board as proposed for modification 
July 17, 2019 draft. 

CalCIMA is the state trade association for aggregate, industrial mineral, and ready mix 
concrete producers in California. CalCIMA members provide the essential materials 
needed to build the state’s public highways, roads, rail, and water infrastructure; to build 
homes, schools and hospitals; to grow crops and feed livestock; and to manufacture 
wallboard, roofing shingles, paint, glass, low-energy light bulbs, and battery technology 
for electric cars and windmills. CalAPA is a statewide trade association representing the 
asphalt pavement industry in California, including asphalt producers, refiners, paving 
contractors and other firms. 

We are very appreciative of the Board’s consideration of our previous comments on the 
scope of applicability of the rule along with the challenges of implementing statewide 
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reporting across 35 different air districts, each with their own approach to permitting and 
inventorying of small sources. Returning the scope of the rule to the major sources 
identified in AB 617 is greatly appreciated. (CALCIMA/CALAPA) 

Comment: Again thank you for adjusting this regulation to the proper scope of 
applicability. We support the finalization of this regulation with the changes to 
applicability that have been made. We appreciate the opportunity to offer our comments 
and the careful consideration they were given by the California Air Resources Board 
staff. (CALCIMA/CALAPA) 

Comment: Again thank you for adjusting this regulation to the proper scope of 
applicability. We support the finalization of this regulation with the changes to 
applicability that have been made. We appreciate the opportunity to offer our comments 
and the careful consideration they were given by the California Air Resources Board 
staff. (CALCIMA/CALAPA) 

Comment: Modifications to Section 93401-Applicability 

Alliance members sincerely appreciate CARB's decision to remove the applicability 
requirements in Section 9340l(a)(4) and 93404(a)(4)(A)-(C) from the CTR regulation. It 
has been our long-standing position that the proposed regulation was overly board and 
aggressive in terms of the number and categories of sources, as well as the timelines 
for implementation. 

Smaller facilities (small businesses) are unable to reasonably prepare the required 
reports without procuring costly outside expertise and support. (CSBA) 

Comment: Alliance members appreciate the superb work that the CARB staff has 
invested in this rulemaking and supports many of the proposed changes that are now 
part of the second modified text of the regulation. We hope that our comments have 
been helpful and will be used to improve the final regulation. We are committed to 
working constructively with CARB, the air districts, and other stakeholders in these 
important matters. (CSBA) 

Comment: CalChamber appreciates the thoughtful changes made by the California Air 
Resources Board (CARB), including reconsideration of the fourth category and other 
changes that better create a state-wide approach to data collection and monitoring to 
avoid piecemeal data collection and ensure best available technology is utilized to 
appropriately measure air emissions across the state while keeping costs down and 
avoiding a disproportionate impact on regulated entities 

We remain concerned regarding some issues raised in our July 7 letter that were not 
addressed in this second 15-day notice, including clarification around confidentiality of 
data and remaining definitions. However, we appreciate the efforts of CARB and the 
districts and look forward to continuing to work with you as the regulations move 
forward. (CALCHAMBER) 
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Comment: We fully support postponing the inclusion of the “Additional Applicability” 
requirements at this time. We will continue to work closely with you as you gradually 
expand the program with future phases and strongly encourage adding sources/sectors 
based on risk presented by the compound(s) and source(s) since not all compounds are 
equally emitted by all sectors. (CASA) 

Comment: We support ARB's decision to remove the "Additional Applicability" 
requirements from the proposed regulation(§ 93401(a)(4)). As many of the undersigned 
groups noted in separate comments on ARB's discussion draft language and first notice 
of proposed changes (May 13, 2019), ARB's previously proposed expansion of 
applicability would have subjected tens of thousands of sources outside of designated 
AB 617 communities to more extensive and stringent emissions reporting requirements. 
The reach of ARB's "Additional Applicability" provisions was not disclosed to the Board, 
nor reflected in any ofthe rulemaking documents made available to the public in 
advance of the December 13, 2018 Board adoption hearing. 

We recognize that more comprehensive emissions data may be necessary to guide 
effective implementation of AB 617 in some communities. As we indicated in our 
September 24, 2018 comments on ARB's final draft AB 617 Blueprint, the statute is 
unambiguous in directing ARB and the air districts to focus emissions reduction 
measures on sources making material contributions to the cumulative emissions burden 
in designated AB 617 communities. This mandate will likely require data that may not 
yet exist for some sources. However, the due process issues inherent in the prior 
proposal, coupled with information brought to light during ARB's post hearing public 
workshops concerning the resource implications for both facilities and local air districts, 
necessitates a more deliberative process that can only be accommodated in a separate 
rulemaking. (CMTA) 

Comment: LADWP supports CARB's decision to remove the fourth applicability criteria 
(Additional Applicability) from the regulation. The Additional Applicability would have 
significantly expanded the scope of the CTR regulation to include many small facilities 
with de minimis emissions that currently are not required to file annual emission reports. 
Prior to requiring these small facilities to report, LADWP recommends that CARS and 
the air districts update the default emission factors to more accurately reflect equipment 
in use within California today. Updating the default emission factors is important to 
ensure good data quality and avoid overstating emissions and the potential 
environmental risks posed to the surrounding communities. (LADWP) 

Comment: In closing, LADWP wishes to commend CARB staff for their open door 
approach to this rule development process, including many meetings with stakeholders, 
listening to feedback, and making the appropriate changes to the regulation. We look 
forward to working collaboratively to build an effective program that ensures the efficient 
and accurate reporting of criteria pollutant and toxic air contaminant emissions under 
the CTR Regulation. (LADWP) 
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Comment: The signatories to this letter are writing to express appreciation for the 
response to our earlier comments on the proposed regulations for Criteria Air Pollutant 
and Toxic Air Contaminant Emissions Reporting. Our organizations represent farmers, 
dairy farmers and ranchers, as well as agricultural businesses who process California 
farm products. Our members grow and process the more than $50 billion worth of 
agricultural products raised in California. The proposed regulation would have affected 
many of our members and we appreciate the changes that were made to limit the scope 
of the draft regulations and make them more consistent with AB 617. 

The regulation now makes a number of specific clarifications that are important in better 
understanding the scope of the new reporting requirements. The California Air 
Resources Board (CARB) specifies that the regulation pertains only to permitted 
facilities with criteria emissions greater than 250 tons per year, which is consistent with 
the original intent of AB 617. (AG) 

Comment: On behalf of the members of the California Council for Environmental and 
Economic Balance (CCEEB), we submit these comments on California Air Resources 
Board (CARB) 15-day changes to the Proposed Criteria and Toxics Reporting 
Regulation (CTR Regulation). First and foremost, CCEEB wants to recognize the 
extensive outreach you and CARB staff have made to affected businesses, regional air 
districts, and public stakeholders, particularly efforts made following the 25-day changes 
released on May 13 of this year. Furthermore, we appreciate the careful consideration 
given to public comments and strongly support the currently proposed 15-day changes, 
which remove subsections 93401(a)(4) and 93404(b)(2)(c). (CCEEB) 

Comment: The San Diego County Air Pollution Control District (District) appreciates the 
opportunity to review the Modified Text from the Second Notice for the Proposed 
Regulation for the Reporting of Criteria Air Pollutants and Toxic Air Contaminants (CTR 
Regulation) and again would like to commend the staff in the Criteria Pollutant and Air 
Toxics Reporting Section for their efforts and stakeholder involvement in crafting the 
Modified Text. The District supports the decision to remove the additional applicability 
requirements from this rulemaking, and looks forward to working with you in a full 
rulemaking process for this in the future. (SDCAPCD) 

Comment: WSPA supports CARB’s decision to remove the § 93401(a)(4) additional 
applicability criteria from the CTR regulation. Challenges associated with costs, 
resources, and outreach are very significant for this large group of facilities, and hence 
a separate rulemaking process is justified. WSPA is committed to working with CARB 
and the air districts to readdress this topic at a later date. (WSPA) 

Response: Staff appreciate support for the changes to limit the scope of the 
regulation under the current rulemaking. We do want to clarify that the scope in 
the final regulation includes the three facility categories specified under AB 617, 
which not only includes 250 ton per year facilities as mentioned by the 
commenter, but also greenhouse gas Mandatory Reporting facilities, and 
“elevated prioritization score” facilities. Nevertheless, the final scope is a 
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substantial reduction from applicability that included “Selected Communities” in 
the Original Proposal and “Additional Applicability” in the First Proposed 
Modifications. 

B-2. Comment: Revise Concepts Under 45-Day Comment Period 

If CARB decides to revisit these concepts in future rule amendments, we recommend 
staff initiate a 45-day public comment period. (CCEEB) 

Response: Staff intend to amend the regulation in future rulemakings, which will 
provide a Board hearing and 45-day public comment period. 

B-3. Comment: Shortened Rulemaking Process Curtails Input 

Rulemaking Process. In the first 15-day modification, this program attempted to curtail 
input from industry and local Air Districts by conducting a shortened rulemaking 
process. While CARB has allowed for another comment period, it is only because the 
public demanded a fair and open process. This harmed the trust between the regulated 
small business community and the Board. Now in a second 15-day modification, 
multiple pages of applicability have been removed. This voided all previous estimates of 
applicability and costs and does not allow nearly enough time for businesses that 
already operate on tight schedules and budgets to determine if they will be subject to 
the rule or calculate potential costs. 

This repeated abuse of the 15-day modification process that contain extreme revisions 
to the proposed regulation continues to harm the relationship between the regulated 
community and the Agency.) (CFCA) 

Response: With the removal of the “Additional Applicability” provisions from the 
regulation, the regulation now focuses on the AB 617 applicability sources 
specifically mandated by the legislature. This alleviates the need for an additional 
public hearing for these sources because the AB 617 applicability facilities were 
fully engaged in the regulatory development process, and had full participation at 
the December 2018 CARB Board meeting, as well as multiple workshops, 
received ongoing notifications, and participated in the rulemaking activities. 

For additional background, at the December 2018 CARB Board meeting, the 
Board directed staff to modify the applicability criteria to “best satisfy the public 
health and air-quality reporting objectives of AB 197 and AB 617.” Staff made 
good-faith efforts to meet these objectives and released First Proposed 
Modifications during May 2019. A wide variety of comments were submitted 
regarding the proposed modifications. Based on the scope of the comments, it 
was clear that it would not be possible to effectively consider and incorporate the 
feedback, and revise the regulation text, within the statutory timing constraints for 
the rulemaking, which effectively require completion within a year of the original 
hearing. 
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Therefore, to complete the rulemaking process, the scope of applicability was 
reduced under the Second Proposed Modifications, to only include those source 
groupings specifically identified under AB 617. The Second Modifications reduce 
uncertainty and limit the scope to a narrow group of facilities which were fully 
notified regarding the rulemaking process via letters, email postings, and 
workshops. These facility owners and operators are also already subject to air 
district emissions reporting requirements, so the overall impacts to meet 
requirements under CTR will typically be modest. Throughout the process, staff 
maintained an open and transparent process in attempting to meet the overall 
mandates of AB 617, AB 197, and the Board Resolution. However, in the end, 
the needed updates were too complex to implement as modifications to the 
Original Proposal. Instead, it was necessary focus on core applicability 
provisions, establishing uniform reporting schedules, phase-in provisions, 
specifying data to reported, and other elements of the regulation. Staff intend to 
return to the Board in the future with revisions to the regulation to further expand 
the scope of facilities subject to reporting. 

B-4. Comment: Proposal is Inconsistent with Board Direction and AB 617 

The July 17, 2019, amendments proposed removal of an entire category of sources 
from the regulation. This proposal is inconsistent with the direction from the Board and 
with the purpose of AB 617. As such, we urge CARB to not remove an entire category 
of sources, but rather to work to develop an inventory to more comprehensively include 
all sources consistent with the intent of AB 617. 

AB 197 required increased availability of toxic air contaminant emission information by 
requiring CARB to add toxic air contaminant information to its emission visualization 
tool.1 The purpose of this increased transparency was in part based on the 
Legislature’s recognition that “[t]ransparency and accountability… are essential to 
ensuring the state’s actions are done in a fashion that is protective and mindful of the 
effects on the state’s most disadvantaged communities.”2 

AB 617 enhanced those mandates by requiring CARB to develop a uniform system for 
reporting toxic air contaminants and criteria pollutants.3 AB 617 further requires “[a]n 
assessment and identification of communities with high cumulative exposure burdens 
for toxic air contaminants and criteria air pollutants.”4 This assessment is not limited to 
only large stationary sources. Rather, AB 617 explicitly requires an evaluation of all 
contributing sources, stating that the state strategy shall include: “[a] methodology for 
assessing and identifying the contributing sources or categories of sources, including, 
but not limited to, stationary and mobile sources, and an estimate of their relative 
contribution.”5 In other words, in AB 617, the Legislature required CARB to develop a 
methodology to consider toxic air emissions from sources beyond those that qualify 
under the definition of stationary sources. This broad language is consistent with the 
overall purpose of AB 617, which is the reduce emissions in the most overburdened 
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communities. Visibility and transparency about what sources are emitting the pollutants 
is a critical step for any plan for reducing emissions. 

Last year, CARB’s proposed emission reporting rule pursuant to AB 617 included a 
fourth reporting criterion for emissions from sources in communities selected for the 
Community Emission Reduction Program. The CARB Board recognized that the actual 
structure of the Fourth Criterion may need to be refined. As such, CARB Board 
Resolution 18-57 stated: 

To better satisfy the public health and air-quality reporting objectives of AB 197 and AB 
617, and CARB’s other air quality mandates, further analysis and refinement of the 
structure and scope of the Fourth Applicability Criterion by CARB staff may be 
warranted, potentially including an emissions or toxicity-based threshold for reporting, 
and/or sources beyond immediate community boundaries emitting above this threshold, 
and CARB staff should explore this issue with stakeholders. 

The Board’s Resolution directed CARB to consider “modifications” to the Fourth 
Applicability Criterion “in order to best satisfy the public health and air-quality reporting 
objectives of AB 197 and AB 617.” The Board’s Resolution further required CARB “in 
the future, to pursue expansion of the applicability requirements of the proposed CTR 
Regulation to include all permitted stationary sources statewide to support AB 197 and 
AB 617 mandates.” In other words, the Board’s Resolution gave permission for CARB to 
expand the scope of the Fourth Applicability Criterion and specifically required CARB to 
expand the scope of the regulation in the future. 

The Staff’s July 17, 2019 proposal to completely remove the Fourth Applicability 
Criterion is directly inconsistent with the Board’s Resolution. CARB acts under the 
“direction and control” of the Board,6 and therefore, CARB does not have the authority 
to act inconsistent with the Board’s direction. CARB should not make such a significant 
change in a 15-day Rulemaking, and CARB should not act beyond the authority it was 
delegated in the Board’s Resolution. In addition, removing the Fourth Criterion is 
inconsistent with AB 617’s requirement for a state strategy to assess the contribution 
from all sources, not limited to a subset of stationary sources. 

For these reasons, we request CARB to take the following steps: 
1. Develop a regulation consistent with the intent of AB 617; and 
2. Bring this issue back before the Board with a description of how it intends to 
comply with the Board’s Resolution to expand the regulation to include more sources. 

1 Cal. Health & Safety Code § 38531(a)(2). 
2 AB 197, Section 1. 
3 Cal. Health & Safety Code § 39607.1. 
4 Cal. Health & Safety Code § 44391.2(b)(1). 
5 Cal. Health & Safety Code § 44391.2(b)(2). 
6 Cal. Health & Safety Code § 39515(b). (CEJA) 
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Response: Staff understand the concerns raised by the commenter as they 
pertain to achieving the goals AB 617 and AB 197. The response to the prior 
comment and Section II.A. of this Final Statement of Reasons provides an 
overview of staff’s attempt to expand the scope of the applicability provisions of 
CTR as part of this initial rulemaking, and why it was not possible to make these 
updates due to the scope and complexity of the needed changes, and the 
statutory time limitations under the current rulemaking. Staff agree with the 
commenter that the scope of the regulation ultimately needs to be expanded to 
support the mandates of AB 617 and AB 197. We are committed to initiating a full 
stakeholder process to update the regulation to expand the applicability scope, 
and intend to return to the Board with proposed revisions to the regulation. 

B-5. Comment: CARB Has Not Addressed Rising Costs 

Cost Estimates. CARB has failed to address the rising permit fees at the air district level 
as the districts attempt to cover the costs of the increased staff needed to fulfill the 
needs of this proposed regulation. As more facilities are brought into the reporting 
requirements, third-party vendors that provide the monitoring calculations will increase 
the cost of their services. This is due to the limited number of companies operating in 
California, something industry sees across numerous programs at numerous agencies. 
(CFCA) 

Response: With the reduction in scope of the regulation, including the removal 
of the “Selected Community” and “Additional Applicability” provisions of section 
93401(a)(4), we do not believe this comment addresses an immediate concern 
under the current CTR requirements because most districts will be able to 
perform their CTR roles with minimal changes to their resources. However, as 
the scope is expanded in future rulemaking activity, CARB will include costs to air 
districts in implementing the regulation, as was done with this rulemaking. Also, 
future regulation updates which expand applicability will include elements to 
minimize the effort required by these additional facility operators, such as 
abbreviated reporting, with the goal of minimizing or removing the need to 
employ third-party vendors to comply with CTR, thereby reducing cost impacts. 

B-6. Multiple Comments: Considerations for Future Expansion of Program 

Comment: Abbreviated Reporting. As CARB intends to expand this program further in 
2020 to retail gas stations and bulk fuel facilities, the Program must acknowledge the 
lack of adequate third-parties that provide the necessary services for this level of 
reporting. CARB has established emissions and risk levels of all types of fuel and 
approves all equipment used by these facilities and should use this data to provide 
abbreviated reporting for these businesses. These are known quantities that are 
calculated by the Agency and should be used appropriately to lessen the burden on 
both the regulated community and air district staff. (CFCA) 
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Comment: As CARB has decided to revisit the CTR Regulation in the foreseeable 
future, and intends to consider including the Additional Applicability categories and 
sources in a future rulemaking update, we offer the following recommendations for your 
consideration: 

• Focus on permitted sources of high-risk compounds in AB-617 communities first. 
• Our observation of the community steering committee process in the AB-617 

Year-1 communities, particularly in the SCAQMD, clearly shows that the residents 
are more concerned about reducing emissions from mobile sources (particularly 
heavy duty trucks) than they are from stationary sources, in that they present a 
greater health risk. We have also observed that these same residents prefer to 
see tangible reductions in emissions more in the near term rather than over a 
protracted period. Therefore, we believe that this should be CARB's primary focus 
rather than on small businesses and small emitters. 

• Consider adding sources and sectors gradually and based on the health risk 
presented by the compound(s) and source(s), since not all compounds are 
equally emitted by all sources and sectors. 

• Continue - even expand - the outreach by CARB, and the air districts, to actual 
and proposed stakeholders throughout the next rulemaking process. Inclusivity 
and transparency are essential elements of a responsible and equitable 
rulemaking process. (CSBA) 

Comment: Moving forward, the success of this regulation will depend on a high level of 
transparency and communication among ARB, the local air districts, covered facilities, 
and facilities that are likely to be covered in a future rulemaking update to the CTR 
Regulation. As with implementation of other AB 617 program elements, ARB should 
embrace an adaptive management approach for this regulation, gathering information 
from sources subject to the statutory reporting criteria to inform potential future 
expansion of applicability, and to address as yet unforeseen challenges for facilities and 
air districts as they transition from current practices to a new reporting paradigm. 
(CMTA) 

Comment: We appreciate that ARB has at least postponed discussion and decisions 
regarding this section. For the record, we would like to reiterate key points raised in our 
previous comment letter of June 6, 2019 which we feel deserve careful consideration 
and discussion if the ARB intends to move forward with that proposal. 

• The expanded regulation puts the emphasis on relatively small contributors to air 
pollution at great cost to the local agencies and regulated entities. 

• It is well documented that the majority of emissions (80% or more) and health 
risks are due to mobile sources, which this regulation does not address 

• The proposed facility actual emission threshold of 4 tons/year (tpy) for permitted 
equipment and processes is significantly lower than the threshold that the 
legislation had intended (i.e., 250 tpy). In San Diego alone, this threshold would 
pull an addition 7,500 facilities into the annual reporting program, putting a 
significant strain on San Diego APCD’s already strained resources 

• There is significant cost associated with the proposed modifications without clear 
environmental benefits. 
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 • Implementing this portion of the regulation, as currently proposed, would stretch 
the already limited resources of the local air districts and potentially have a 
negative impact on reducing emissions, protecting disadvantaged communities, 
and providing a predictable and reliable permit process that is essential to 
businesses and facilities that choose to continue their operations in California. 
(IEA) 

Comment: CCEEB also appreciates the many minor changes made to the proposed 
CTR Regulation since its adoption on December 14, 2018. Staff has done a 
commendable job clarifying the regulation and aligning its definitions and requirements 
with existing federal and air district rules and programs in ways that set the stage for a 
successful transition to a uniform and consistent statewide reporting program. Looking 
ahead, we fully support the development of Article 2 and related background materials, 
and believe this work should be given the highest priority. (CCEEB) 

Comment: In closing, CCEEB again expresses our appreciation for staff’s ongoing 
work and refinement of the CTR Regulation. Development of this rule marks an 
important milestone for AB 617 implementation, and data collected through the CTR 
Regulation is critically needed to support AB 617 programs and activities, as well as to 
further public understanding of emissions sources impacting local communities. We look 
forward to working with CARB staff, the air districts, and other public stakeholders on 
the next phase of implementation, which will include updates to the AB 2588 ATHS 
Guidelines (in support of reporting TAC emissions) and development of Article 2 of this 
regulation, which will set forth uniform statewide methods for the consistent calculation 
and reporting of criteria pollutants and TACs. While this future work will be technically 
challenging and resource intensive, as it involves harmonization of the various district 
and CARB reporting practices, we believe CARB’s strong commitment to robust public 
engagement will help achieve the overall goals of the CTR Regulation and AB 617. We 
thank you for your efforts and offer our full support in all aspects of program 
development. (CCEEB) 

Response: Staff appreciate the comments regarding expanding the scope of the 
program, and establishing greater uniformity. The feedback will be very helpful as 
we develop future CTR rulemaking updates. 

B-7. Comment: Provide Ongoing Communication and Outreach 

WSPA would like to reiterate that successful implementation of the CTR regulation will 
require a strong partnership between itself and the local air districts. We recommend 
that the regulation be amended at any point during the 5-year roll out period in response 
to practical needs such as adjusting the reporting deadlines. We also recommend that 
both CARB and the air districts communicate to facilities well in advance to confirm 
applicability and communicate reporting requirements that differ from current practice 
(e.g., new activity level data reporting formats, changes to online reporting software, 
new written guidelines and instructions). WSPA member companies, in particular, 
quantify emissions for numerous sources, source categories, and pollutants. They will 

237 



be heavily burdened by the CTR reporting requirements and would benefit from early 
communication and outreach. (WSPA) 

Response: Staff understand the importance of a strong partnership with local air 
districts in implementing the CTR. Staff expect to amend the regulation as 
needed, and to provide public workshops for intended revisions to the regulation, 
which will provide updates and reasons for any intended revisions to support the 
development and implementation of the regulation. Staff also intend to maintain 
communication with stakeholders regarding reporting requirements that may 
differ from current practice. 

B-8. Comment: Creates Overwhelming Burden on Small and Medium Businesses 

The California Fuels and Convenience Alliance opposes the proposed amendments to 
the AB 617 Criteria and Toxics Reporting requirements as both the rulemaking process 
and the amendments have or will create overwhelming burdens on small and medium 
businesses. (CFCA) 

Response: With the removal of the “Additional Applicability” provisions, the CTR 
is not expected to create overwhelming burdens on small and medium 
businesses. For example, the current applicability requirements are very 
targeted, focusing specifically on only the facility source groupings identified by 
AB 617. It is estimated that only about 50 small businesses will be impacted by 
the regulation. These facilities are already subject to air district emissions 
reporting requirements, so the additional workload to comply with the regulation 
requirements will typically be minimal. 

C. Purpose and Scope – Section 93400 

C-1. Comment: Associated Activity Level Unclear 

While we appreciate the staff's efforts to clarify this article, specifically that annual 
emissions of criteria pollutants and toxic air contaminants must be reported, it is unclear 
to us what is meant by the term "associated activity level." Moreover, due to the length 
of this rulemaking process, and the number of comment letters submitted, we've been 
unable to locate the specific comment suggesting this change in the text. 

If this addition is intended to provide a mechanism to capture and report fugitive 
emissions from reporting facilities, we believe that the regulation should so stipulate. 
Conversely, if the term "associated activity level" is meant to include indirect emissions 
from intermittent or indirect sources, such as family-owned trucking businesses and 
small commercial contractors, etc., it could impose severe additional compliance 
obligations on these facility owner-operators who may have no control over these 
intermittent sources. Moreover, these intermittent sources may be regulated by other 
rules which could result in a double counting of emissions. 
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While we support CARBs attempt to establish a uniform statewide system of annual 
reporting of criteria pollutant and toxic air contaminant (TAC) emissions, we strongly 
urge you to clarify this ambiguity in the section. (CSBA) 

Response: The phrase, “or associated activity level data,” was added to the 
section to clarify that permitted facilities must submit their annual emissions, or 
the data required to calculate those emissions (referred to here as “activity level 
data”). The addition is not intended to provide a mechanism for the reporting of 
fugitive emissions from reporting facilities or intermittent or indirect sources as 
mentioned in the comment. However, to further clarify, fugitive emissions must 
be reported if they are permitted by the local air district or are quantified by the 
local air district, in accordance with section 93404(b)(2)(B). 

D. Applicability – Section 93401 

D-1. Comment: Allow Electronic Cessation Notifications 

We would like to make the following requests for clarification. We note in 93401(c) 
certifications are required to be sent by mail or e-mail. It would be desirable to have an 
e-certification similar to the SMARTS process the State Water Resource Control Board 
utilizes. (CALCIMA/CALAPA) 

Response: Staff agree it would be desirable to have a method of submitting 
cessation notifications electronically. Staff will consider this comment for 
development of the statewide emissions reporting system and database. 

D-2. Comment: Add Mechanism to Negotiate Exemption Status 

The regulation is structured in a way that no reasonable exemption can be sought. We 
recommend including a mechanism to negotiate an exemption status for yearly 
reporting at the discretion of ARB or the local APCD/AQM. For example, under 
exclusions; add paragraph B, clause 4: “This article does not apply to facilities or 
emission units that meet exemption criteria as approved by the local air districts or 
ARB.” Examples of criteria for exclusion include: Remoteness of facilities; distance from 
receptors, less than 10% change in operations; stability of operations, etc. (IEA) 

Response: AB 617 is explicit in which facilities are required to report, and there 
can be no exclusions for those specified facility groups. However, staff will 
consider this comment for future revisions to the CTR as they may apply to 
expanded applicability provisions. 

E. Definitions – Section 93402 
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E-1. Multiple Comments: Activity Level Fuel Reporting Limitations 

Comment: Section 93402(a): Definition of "Activity Level": While removing the 
allowance to ask for fuel use data in MMscf may serve the uniformity goal (as 
mentioned in the notice), it will impede the ability of districts to conduct an accurate 
inventory. This might make sense for sources combusting only PUC regulated natural 
gas (which has a known higher heating value); however, it makes no sense for sources 
fired on landfill, digester or field gas, as these gases have varying higher heating 
values. For combustion of these gases, some emission calculations rely on the MMscf 
data, not the MMBtu data. By not allowing a district to ask for the MMscf data, the 
District would need to either ask for the higher heating value or make assumptions, 
which would delay the inventory and/or question the accuracy of the inventory. The 
overall goal should be to conduct the most accurate inventory in the most efficient 
manner - this proposed change does neither. (SDCAPCD) 

Comment: § 93402(a). In response to stakeholder input, the definition of “Activity level” 
was modified to report gaseous fuels in units of MMbtu only. WSPA offers that emission 
factors for gaseous fuels are commonly expressed in both units of MMbtu and MMscf. 
In particular, it is more common (and sometimes practical) to report utility grade natural 
gas activity level data on a volume basis (MMscf). Most importantly, units of measure 
for Source Classification Codes (SCCs) reported per § 93404(a)(4)(D) are more 
commonly expressed on a volume basis for fuels. WSPA recommends that both unit 
options remain in the definition of activity level for gases, i.e., “million standard cubic 
feet” and “million British thermal units (MMbtu)”. (WSPA) 

Response: Based on the concerns raised in the comments, staff restored both 
unit types (i.e., MMBtu and MMscf) as allowable data for activity level. However, 
the preference is for reporters to use MMBtu where feasible, to move towards 
greater uniformity in reporting. 

E-2. Multiple Comments: Expand Best Available Data and Methods 

Comment: Under the definition of Best Available Data and Methods we believe 
reference to AP-42 should be included due to its prevalent utilization in inventory 
systems. (CALCIMA/CALAPA) 

Comment: IEA recommends adding “EPA-approved” to the definition. (IEA) 

Response: Staff are aware of USEPA’s AP-42 Compilation of Air Emission 
Factors (AP-42) use in emission inventories and AP-42 is already indirectly 
included in the definition of “best available data and methods” as “emission 
factors published in literature.” CARB staff wish to reserve the right to approve 
the use of U.S. EPA emission factors in California, as there may be more 
representative emission factors for use; therefore, staff did not add “EPA-
approved” emission factors to the definition. 
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E-3. Comment: Remove Portable Definition 

The extended definition for portable units (including “Equipment Unit” definition is kept in 
the regulation when the reporting requirements for portable units are removed. This can 
cause confusion. Recommend removing definitions for Portable and Equipment Unit. 
(IEA) 

Response: While the reporting requirements for portable units have been 
removed from the regulation, the term “portable” is used in the definition for 
“stationary.” Therefore, staff are retaining the definition, which also may be 
needed for future revisions to the regulation. 

E-4. Comment: Revise “Stationary” Definition 

A reference is made to “portable” in the definition of “stationary”. We recommend 
revising the definition as follows: ““Stationary” means neither portable (as defined in the 
CARB Portable Equipment Registration Program) nor self- propelled and operated at a 
single facility. (IEA) 

Response: The term “portable” is already defined in the regulation, therefore it is 
not necessary to add the phrase, “(as defined in the CARB Portable Equipment 
Registration Program)” as suggested, which would create a dual definition 
reference. Also see the response to Comment E-3, above. 

F. Emission Reporting Requirements – Section 93403 

F-1. Comment: Extend Reporting Delay for Criteria Facilities 

(a)(1)(A)(1): “1. Criteria Facility Permitted Emissions Reporting Delay. Criteria Facilities 
subject to reporting per Section 93401(a)(2), but not subject to 93401(a)(1) or 
93404(a)(3), are not required to provide an annual emissions report per this article for 
the 2019 data year unless actual emissions of any applicable nonattainment pollutant or 
its precursors exceeds 250 tpy. Following the 2019 data year, applicability for Criteria 
Facilities is based on permitted, and not actual emissions. 

Comment: Please extend the delay through 2020 data year to allow more time for 
facilities to seek emission limits, etc. We also request that ARB consider providing an 
“off-ramp” for facilities with high PTE and low actual emissions. (IEA) 

Response: As written, for facilities subject to 93401(a)(2) for criteria emissions, 
2019 data year reporting is based on actual emissions exceeding 250 tpy, and 
not permitted emissions. For the 2020 data year reporting in 2021, reporting is 
then based on permitted emissions (and not actual emissions), as specified 
under the AB 617 requirements. From the comment, it appears that the 
commenter would like CARB to extend the actual emissions period “through [the] 
2020 data year” such that that permitted levels are not considered until 2021 data 
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reported in 2022. Staff estimate that only a small number of facilities are likely 
affected only by this applicability provision (approximately 30). Considering this, 
and that the current provisions already provide a year delay for facility owners 
and operators to determine whether their permitted emissions levels exceed 250 
tpy, staff do not believe that delaying another year is needed to ensure the 
successful implementation of the requirements by facility owners and operators. 
Also, regarding the second part of the comment, AB 617 is explicit in which 
facility classifications are required to report. Providing an “off-ramp” is 
inconsistent with stated requirements of the legislation. Should a facility have 
emissions that are consistently lower than permitted emissions levels (which 
trigger applicability), it may be beneficial for the facility owner or operator to work 
with the local air district to update the permitted emission levels such that they 
are below the reporting thresholds. 

F-2. Comment: Allow Extension for Submittal Deadline 

(c)(1): Owners and operators of a facility subject to this article must submit annual 
emissions reports by May 1 of the year immediately following the data year. 

Comment: We recommend adding: “unless an extension is granted by CARB or the 
district.” (IEA) 

Response: One of the primary objectives in developing the CTR is to establish 
uniformity and certainty. For this reason, staff incorporated firm deadlines into the 
regulation. Insertion of the suggested text creates an environment in which there 
is not certainty, because there remains the option of obtaining an extension. It 
would also create an administrative burdens for facilities, districts, and CARB, in 
evaluating and approving or rejecting extensions, based on supplementary data 
provided by facility operators. For these reasons, staff did not include the 
suggested revision. 

F-3. Comment: Extend Response Period and Allow Extension 

(c)(2)(A): “By August 1 of the year immediately following the data year, annual 
emissions reports submitted to the air district may be submitted by the local air district 
on behalf of the facility to CARB. If an air district with jurisdiction over a facility does not 
submit an annual emissions report to CARB on behalf of the facility by August 1 of the 
year immediately following the data year, CARB, after consultation with the air district, 
will notify the facility designated representative in order to obtain the data required by 
this article. The facility designated representative must provide the required data of 
93404 to both the air district and CARB within 30 days of notification.” 

Comment: For large facilities, the 30-day requirement represents a serious hardship. 
We request that you change 30 days to 45 days and add: “unless an extension is 
granted by CARB or the district.” (IEA) 
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Response: Staff have retained the 30 day notification requirement in the 
regulation. For the facilities affected by the regulation under the core applicability 
requirements of 93401(a)(1)-(3), it is extremely likely that they are already 
preparing and submitting annual emissions data, and will have the necessary 
data readily available. CARB also has the discretion to provide additional time to 
report, provided there is reasonable cause, and typically there would be multiple 
contacts made with a facility owner or operator regarding the data, prior to CARB 
staff making a formal data request, which typically provides additional time to 
respond. 

F-4. Comment: Allow for Business-As-Usual Reporting Until Uniformity is 
Achieved 

The goal of AB 617 and the CTR Regulation is to “establish a uniform system of annual 
reporting of emissions” for stationary sources. [Footnote 1: California Health & Safety 
Code, Section 39607.1(b)(1).] While uniform calculation methods will be established 
subsequently through development of Article 2 and related efforts, the overall reporting 
framework outlined in the regulation must seek to maximize consistency across the 
thirty-five regional air districts. Until such time as uniformity is achieved, CARB should 
allow for “business-as-usual” (BAU) reporting to the districts and avoid adding any 
further inconsistencies in requirements and calculation methods. (CCEEB) 

Response: The current CTR regulation establishes core requirements for 
AB 617 and AB 197 and will be refined over time. Delaying submittal of the data 
requested in the CTR will delay critical feedback needed to inform the 
development of uniform statewide methods and evaluate inconsistencies. Staff 
do not see a benefit in allowing overall “business-as-usual” reporting until uniform 
statewide methods and Article 2 are finalized. However, business-as-usual 
provisions are included in section 93403(a)(1) for the initial reporting years, to 
help phase in the requirements. With regard to quantification methods, existing 
district (or CARB) approved methods are allowed until uniform methods are 
developed and added to the regulation through a formal rulemaking process. 

G. Emission Report Contents – Section 93404 

G-1. Multiple Comments: Provide Sector-Specific Toxic Air Contaminant List and 
Update Conservative Emission Factors 

Comment: Additionally, Section 93404(a) required a lengthy list of toxics be reported. 
It has also been our long-standing position that it is not reasonable to require reporting 
of the full list of TACs for the following reasons: 

• Most facilities are not required to test for these compounds (i.e., there is no 
reason to test for compounds unrelated to the facility nor having any 
expectation of that compound being present). 

• Most facilities have a history of reporting a short list of TACs based upon 
experience and past testing and analysis. 
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• Additional source testing would be a financial burden on small businesses 
and facilities that have not had to report previously. 

• Without an existing source test, or history of conducting source tests, very 
conservative default emission factors could be required which would 
exaggerate community inventories and future health risk calculations.  It is 
appropriate to mention at this juncture that during our discussions with CARB, 
and some air district staff, that many default emission factors are considerably 
outdated. South Coast Air Quality Management District (SCAQMD) staff is on 
record in stating that some of their factors are as much as 30 years old. Also, 
there are other factors where CARB, and some air districts, have long-
standing disagreements about their representative values. It is our position that 
if CARB and the air districts intend to offer facilities the option of choosing to 
use default factors in lieu of source testing, that all uncertainty be eliminated to 
best serve the interests of the environment and the facilities that must rely on 
their accuracy in order to avoid enforcement action. (CSBA) 

Comment: • Develop a Sector-Specific (Short) List of TACs for Monitoring/Reporting. 
Because the majority of AB 2588 compounds (see Appendix A-1 of the Emission 
Inventory Criteria and Guidelines for the Air Toxics “Hot Spots” Program as defined on 
page A-21 of the draft regulation) are not present in wastewater, there are no municipal 
wastewater treatment plants (WWTPs) that emit the full list of AB 2588 compounds. 

Additionally, sampling and testing for the full list of compounds will incur high costs 
[Footnote 1: One of our CASA members contacted their source testing contractor to 
determine the cost and feasibility of quantifying emissions for the complete AB 2588 list 
of constituents. This source contractor indicated that the full 2588 list cannot be source 
tested because there are no methods developed for certain constituents, but testing one 
emission source for a partial list would cost about $55,600. The typical WWTP has 
about fifteen emission sources; each of which would need to be quantified in order to 
obtain an estimate of actual emissions. Consequently, the average cost of testing for 
this partial list of constituents would be $834,000 per WWTP. This information not only 
confirms the high cost of source testing, but also highlights the infeasibility of quantifying 
emissions for the full AB 2588 list.] that are unnecessary and prohibitive for most 
WWTPs. As discussed and agreed upon in meetings with your staff, we will work 
together to establish a list of constituents of concern specific to WWTPs, which more 
accurately represents potential TAC emissions from the wastewater sector. This 
approach will facilitate transparent reporting of TACs that could pose a real risk to the 
community. 

• Address Outdated Air District/CARB default emission factors for TACs. Some of 
the default emission factors for estimating municipal WWTP TAC emissions are still 
based on data from the late 1980’s [Footnote 2: Joint Powers Agencies for Pooled 
Emission Estimation Program for POTWs produced by James M. Montgomery 
Consulting Engineers, Inc. completed in 1990.], when the influent flow to municipal 
WWTPs contained a significant contribution from industrial sources of wastewater. 
Many of those industrial sources either no longer exist or are significantly controlled by 
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pre- treatment and source control programs required by EPA. Use of default emission 
factors that do not represent current conditions or operations will misidentify and 
overestimate the magnitude of TAC emissions from WWTPs. We recommend allowing 
the wastewater sector to develop an approach for updating any outdated default 
emissions factors. Note that new processes permitted by air districts are typically source 
tested (versus relying upon default emission factors) and air districts do not require that 
the full list of AB 2588 compounds be analyzed during the permitting process. (CASA) 

Comment: As noted in our prior comments, LADWP has concerns about data quality if 
the existing default emission factors are used to report emissions under the CTR 
reporting program. These default emission factors have not been updated in many 
years, and are consequently not representative of equipment in use within California 
today. Some of these default factors are based on the United States Environmental 
Protection Agency's Compilation of Air Pollutant Emission Factors (AP-42) with very 
conservative emissions rates that significantly overstate a source's actual emissions 
levels. The inaccuracy of the default emissions factors became clearly evident last year 
when LADWP conducted source tests to determine Toxic Air Contaminant (TAC) 
emission factors for turbines burning natural gas. The results of those source tests 
confirmed that the actual TAC emissions from LADWP's natural gas-fired turbines were 
78 percent to 98 percent lower than the default emission factors. For these reasons, 
LADWP strongly urges CARB to establish a process whereby CARB and the air districts 
review and update the default emission factors based on the many source tests that 
have been conducted and submitted to the air districts over the past few decades. 
(LADWP) 

Response: Staff intend to issue guidance regarding sector-specific toxic air 
contaminants (TACs) that are expected to be considered and potentially reported 
for major industrial sectors. Text was added to the final regulation to indicate that, 
“The list of reported toxic air contaminants must include those chemicals that are 
actually emitted by the facility, based on existing quantification methods. This is 
meant to reduce the need to consider each individual TAC for emissions 
reporting. Also, Article 2, which will be developed in consultation with air districts 
and the regulated community, will include emission factors and other applicable 
methods in which to report data, which is expected to include methods 
incorporating source testing data, if that data is available. In the interim, facilities 
should report the toxic air contaminants most recently reported and for which 
data is available. In addition, the regulation has no requirements for source 
sampling or testing. 

G-2. Multiple Comments: Limit Toxic Air Contaminants Reported 

Comment: § 93404(b)(1)(B). The description of toxic air contaminants for which 
emissions should be reported was modified to state that “reported toxic air 
contaminants must include those chemicals that are actually emitted by the facility”. 
WSPA found this language to be unclear and subject to interpretation. The Notice 
states that “only those toxics that are actually known to be emitted by the facility are 
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subject to reporting”. But the word “known” was not included in the new regulatory 
language. To prevent over-reporting, which is the implied intent of the Notice, WSPA 
recommends the following alternative language be used to describe toxic air 
contaminants to be reported: 

“Reported toxic air contaminants for each source must include only those chemicals 
both known to be emitted by the facility and identified in the quantification method. For 
purposes of this article, a known toxic should not be presumed solely from the 
existence of non-detect sampling or test measurement data.” 

In a previous comment letter dated December 10, 2018, WSPA also recommended that 
the regulation allow owners and operators to apply facility-specific process knowledge 
to identify “Hot Spots” Appendix A-1 substances emitted from each source. (WSPA) 

Response: Key elements of the comments above are associated with the 
following text of the Notice of Modified Text released on July 17, 2019: “Section 
93404(b)(1)(B) was updated to address a concern that was raised regarding 
whether a facility operator would be required to report every single listed toxic 
substance, even if the emissions are reasonably known to be zero. With the 
additional text for the section, we specify that only those toxics that are actually 
known to be emitted by the facility are subject to reporting.” 

The language in the notice does not accurately reflect the intent of the 
regulation language, and staff regret the inconsistency. The term “actually 
known to be emitted,” as it appears in the notice, is ambiguous, because it 
allows for the possibility of toxic air contaminants to be excluded from reporting 
due to a failure to apply reasonable emission factors, incompetence, 
negligence, incomplete evaluation, or other factors. From another perspective, 
the term “known to be emitted” does not specify the person or entity making the 
determination of whether the chemical is emitted or not. 

For these reasons, it is not appropriate to include language related to toxic 
contaminants that are “known” to be emitted in the regulation, but instead the 
focus is placed on “chemicals actually emitted by the facility, based on existing 
quantification methods.” This is as specified in the current regulation text. In 
addition, the proposed edit to include only toxics that have “been measured by 
the facility” is also to open to question and abuse, for example if a facility simply 
does not measure toxics, or if measurements are taken using high levels of 
detection to avoid identifying toxic emissions. Therefore, this change also 
cannot be included. 

In situations in which facility operators have concerns regarding district 
computation of toxics inventory data based on facility-supplied activity data, our 
recommendations are to engage with the districts who have the direct authority 
regarding these emissions. Also, facility operators have the option for preparing 
their own toxics emissions inventory data using facility-specific, representative, 
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actual data. This approach could be used to mitigate several of the concerns 
raised regarding the application of emission factors, detection limits, and 
unreviewed district data being submitted to CARB without notice. Staff expect 
that air districts will generally allow facility owners or operators to view any data 
submitted to CARB on their behalf, should the districts assist with emission 
estimates. 

G-3. Multiple Comments: Support Removal of Portable Equipment Reporting 
Requirements 

Comment: In this same vein, we support ARB's proposal to remove language requiring 
reporting of emissions from portable equipment (§ 93404(b)(2)(C)). We appreciate 
ARB's recognition of the challenges, complexity, and cost of quantifying emissions from 
these sources and agree that further consideration of these issues should occur in the 
context of a separate rulemaking. (CMTA) 

Comment: § 93404(b)(2)(C). WSPA appreciates that CARB recognizes the many 
challenges associated with reporting emissions from portable equipment, and supports 
removal of this subsection from the CTR regulation. Emissions reporting for portable 
equipment is deserving of reconsideration as part of future rulemaking. (WSPA) 

Response: Staff appreciate the comments and will reconsider the applicability of 
portable equipment as part of future rulemaking. 

G-4. Comment: Methodology Incompatible for Facilities with Facility-Wide 
Emissions Cap 

93404(a)(5) Comment: The regulation requires emissions to be reported by source. 
This methodology will not work for facilities with a facility-wide cap. For such facilities, 
alternate reporting methodologies approved by the local district or ARB should be used. 
An example is test cell facilities, where emissions are reported based on the number 
and size of engines tested not specifically by individual test cell. (IEA) 

Response: Staff disagree that estimating emissions by source would not be 
feasible for facilities with a facility-wide emissions cap. To determine whether the 
facility is below a facility-wide emissions cap, it is likely that emissions from each 
source category need to be estimated individually regardless, to allow 
comparison to the overall facility emissions cap. If there are specific cases in 
which there is uncertainty regarding how to subdivide facility-wide emissions 
between individual sources, CARB staff are available to provide assistance. 

G-5. Comment: Clarification of Fugitive Emissions Reporting and Information 
Submitted to Air District 

CARB also clarifies that fugitive emissions are excluded from the regulation and if 
information is submitted to the local air district, it will suffice for reporting requirements 
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for any facilities included in this regulation. The agricultural industry appreciates that 
CARB has also created an abbreviated reporting system for agricultural entities having 
to participate in the regulation. (AG) 

Response: Staff are substantially in agreement with the comment, but want to 
clarify that in certain situations reporting of unpermitted fugitive emissions are 
required under section 94303(b)(2)(B) if the “facility-specific emissions are 
required to be reported by the local air district or if the emission are quantified by 
the local air district.” There is also no exclusion for reporting permitted fugitive 
emissions. But, as facility and air district reporting practices are typically already 
in place for these sources, the impacts to comply will be minimal. 

Regarding “if information is submitted to the local air district, it will suffice for any 
facilities included in this regulation,” that is true if the data submitted by the 
district is compliant with the requirements of CTR, and if the data is submitted to 
CARB on an annual basis. Ultimately, the facility operator and not the district has 
the responsibility for complying with the regulation, but air districts may play a 
significant role in assisting with this compliance. And finally, because of the types 
of sources affected, and the generally simplified emission estimation methods 
available, staff determined that it was effective and appropriate to provide 
abbreviated reporting for “agricultural operations” that fall under the applicability 
requirements. 

G-6. Multiple Comments: Clarify or Remove Air District Discretion for Unpermitted 
Processes and Devices 

Comment: (b)(1): “Emissions. For permitted processes and devices (and at the 
discretion of the air district for unpermitted processes and devices) the annual direct 
and fugitive emissions of the following air pollutants must be reported. 

Comment: This regulation is intended to capture permitted emission units and 
processes. However, it contains language that allows the local districts to expand the 
scope to nonpermitted units at their discretion. In the interest of achieving ARB’s stated 
goal of a uniform state-wide reporting program, we recommend eliminating these 
provisions because they encourage non-uniform reporting requirements and will result 
in a complete lack of standardization from one air district to the next. (IEA) 

Comment: Along with our recommended changes to § 93404(b)(2)(B), CCEEB 
recommends that the preceding subsection be modified to clarify that the CTR 
Regulation is not meant to trigger arbitrary and discretionary changes to air district 
reporting practices, nor is it meant to further exacerbate inconsistencies across the 
thirty- five air districts. Our suggested language to § 93404(b)(1) is: 

Emissions. For permitted processes and devices, and for unpermitted processes 
and devices required to be reported as of December 14, 2018, (and at the 
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discretion of the air district for unpermitted processes and devices) the annual 
direct and fugitive emissions of the following air pollutants must be reported. 
Alternatively, at the discretion of the local air district, sufficient activity-level data 
must be submitted for the air district to calculate such emissions. (CCEEB) 

Response: Staff agree that the “discretion” language shown may be overly 
broad, and prone to creating inconsistencies or uncertainties. Therefore, the text 
was modified to instead require emissions reporting for “unpermitted processes 
and devices if emissions reporting is required pursuant to district rules or 
policies.” Therefore, instead of providing broad and undocumented “discretion,” 
the update focuses on those sources have existing and documented air-district 
requirement(s) to report. 

G-7. Multiple Comments: Reporting of Unpermitted District Sources 

§ 93404(b)(2)(B). Although § 93404(b)(1) was updated to emphasize that emissions 
reporting applies to permitted processes and devices, much discretion still lies with the 
air districts with regard to reporting unpermitted source emissions. WSPA recommends 
that any unpermitted source emissions not currently inventoried by an air district at the 
time of this regulation’s adoption, but considered for inclusion as part of CTR reporting, 
must first be addressed and defined as part of rulemaking for Article 2, Requirements 
for Calculating and Reporting Criteria Pollutant and Toxic Air Contaminant Emissions. 
WSPA recommends that this section be reworded as follows: 

“Unpermitted processes and devices at the facility, including unpermitted fugitive 
emissions, if at the time of this regulation’s adoption such facility-specific emissions are 
required to be reported by the local air district or quantified by the local air district.” 
(WSPA) 

Comment: 93404(b)(2)(B) – as with the reporting of TACs, CCEEB looks forward to the 
establishment of uniform and consistent reporting methods for unpermitted processes 
and devices, including fugitive emissions. During the BAU period, district reporting 
requirements and calculation methods should remain reasonably stable and not create 
further inconsistencies, recognizing that any desirable future changes are best done 
through the statewide harmonization process. Moreover, nothing in the CTR Regulation 
should be used as justification by a district to bypass its own rulemaking procedures 
and impose changes to reporting requirements without the appropriate public process. 
A secondary concern is the open-ended nature of the term “quantified by the local air 
district” since this could be interpreted as going beyond the scope of what we believe 
CARB intends, and could include quantification of emissions unknown to the facility or 
for sources for which the facility does not collect data. As such, CCEEB suggests the 
following change: 

Unpermitted processes and devices at the facility, including unpermitted fugitive 
emissions, if at the beginning of the data year such facility- specific emissions 
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were either required to be reported by the local air district as of December 14, 
2018. or if the emissions are quantified by the local air district. (CCEEB) 

Response: This provision is included in CTR because if the emissions data are 
currently being reported or calculated, it is already readily available and therefore 
it is beneficial to report this data under CTR. To address the concern regarding 
district data being submitted that is unknown to the facility operator, staff 
modified the regulation as shown below to indicate that any data submitted is 
either provided to meet district requirements, or is submitted “on behalf of the 
facility owner or operator” to clarify that it is “facility” data and not district data. 

(B) Unpermitted processes and devices at the facility, including unpermitted 
fugitive emissions, if at the beginning of the data year such facility-
specific emissions are required by the local air district to be reported by 
the local air district or if the emissions are quantified on behalf of the 
facility owner or operator by the local air district. 

G-8. Comment: Require Reporting of Updated or Revised Information Only 

93404(c) “Methods. Annual emissions reports prepared pursuant to this article must 
provide the emissions calculation method, source of the reported emissions factor, and 
other general information required to document that best available data and methods 
were used to report emissions of criteria air pollutants and toxic air contaminants.” 
Comment: Facilities should not be required to submit this information annually if the 
information has not changed. We recommend clarifying that only new or revised 
information should be added. (IEA) 

Response: In typical emissions data reporting, usually a report will have a core 
structure or framework, which contains information about the types of processes 
and activities, as well as data and methods used, which remains relatively fixed. 
Then, other elements of the report are updated annually, such as the emissions 
data, fuel use, or other information that varies annually. Within this framework, 
staff do not think it will be a burden to resubmit the typically “stable” methods and 
other data each year, in order to ensure a single complete and coherent 
emissions report. If the information is not resubmitted each year, then it 
complicates reporting for facilities because there would be different reporting 
requirements for years in which methods are updated versus years in which they 
are not updated. In addition, if method data is not provided annually, then it 
would be necessary to refer back to historical reports, potentially going back 
many years, to determine which methods and data were used to compute the 
current year data. For these reasons, no updates were made to the regulation. 

G-9. Comment: Prevent Disclosure of Residential Addresses 
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It is our understanding that the purpose of this regulation is to report and publicly 
disclose emissions from all sources on the CARB website. The agricultural industry 
greatly appreciates these changes because unlike other business sectors in California, 
many farmers, ranchers and dairy families reside at their place of business. Protections 
are needed to prevent the residences of our farming families from being disclosed to 
the public. (AG) 

Response: Staff agree with the need to prevent the release of family-farm 
location data collected under CTR. With the current scope of the regulation, 
which now focuses only on the AB 617 emissions sources that are already part of 
the public record, this release of family-farm data is not an immediate concern 
related to CTR, because these sources would not be subject to reporting. 
However, with future planned rulemakings to expand the applicability scope to 
include smaller sources, protections will need to be a high priority to prevent the 
release of family-specific location data. 

G-10. Multiple Comments: Clarify Permit or Rule Emissions Limit 

Comment: Subsection 93404(a)(5)(J) seems to assume that a process or device has 
only one emissions limit. However, this is not always the case as multiple rule and 
permit limits may apply to a single process or piece of equipment. To clarify and simplify 
how this requirement should be interpreted, CCEEB suggests the following change: 

Permit or rule Annual emissions limit for industrial sources (as defined herein), if 
applicable 

Because this could necessitate a change to the definitions, we suggest striking the 
definition for “Permit or rule emissions limit” as it would no longer be used, and instead 
add a definition for “Annual emissions limit,” such as: 

Annual emissions limit means an annual, 12-month or 365-day mass limit of any 
pollutant. 

Alternately, staff could provide clarification in its Final Statement of Reasons that the 
annual emissions limit is what should be reported. (CCEEB) 

Comment: § 93404(a)(5)(J). The stated requirement to report a “permit or rule 
emissions limit” for each facility process (if applicable) implies that only one such limit 
exists. This is not always the case and in fact, multiple emission limits often exist (i.e., 
stemming from different rules, permit conditions, increments of time, etc.). WSPA 
recommends that the language be modified to specify reporting of only annual 
emissions limits, if applicable. When more than one annual limit exists for a facility 
process (or device), report the most stringent limit. (WSPA) 

Response: In response to the comments, related to the possibility of having 
more than one “permit or rule emissions limit,” staff slightly modified the language 
to specify, “Permit or rule emission limit(s) for industrial sources (as defined 
herein), if applicable.” Regarding the comment to specify the “Annual” limit, we 
do generally intend and expect that the limit be based on annual emissions, as is 
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typical practice. However, should there be other metrics that fall under the 
definition of “Permit rule or emissions limit,” staff do not want to exclude that 
reporting. For the edit shown to delete the text, “(as defined herein)” it is 
important to keep this language intact because under CTR, “industrial sources” 
has a very narrow scope, applying only to GHG Cap-and-Trade facilities. To help 
reporters clearly identify that the requirement to report “Permit or rule emissions 
limit” data only applies to “industrial sources” we therefore provide an explicit 
reference to the definition within the requirement. 

G-11. Multiple Comments: Establish Consistency Between ROG, VOC, and TOG 
Emissions 

Comment: 93404(b)(1)(A) – Allowing each district to report ROG, VOC, or total organic 
gases differently seems to be at odds with the goal of uniform emissions reporting. 
While this may be acceptable in the BAU period, CARB ultimately needs to define these 
terms and establish consistency from district to district. (CCEEB) 

Comment: § 93404(b)(1)(A). § 93402(a) defines “Reactive organic gases” (ROG) and 
“Volatile Organic Compounds” (VOC) as being synonymous for purposes of this article. 
Per the Notice, the option to report organic gas emissions as either ROG or VOC is 
allowed to accommodate current reporting differences at the air district level. WSPA 
believes it is problematic to identify these terms as synonymous given their distinctly 
different definitions published in other rules and regulations. Hence, the option to report 
as ROG or VOC should be temporary. WSPA recommends that a single reference 
(name) and definition for reporting organic gases be addressed as part of rulemaking 
for Article 2, Requirements for Calculating and Reporting Criteria Pollutant and Toxic Air 
Contaminant Emissions. (WSPA) 

Response: Staff agree that in the interest of establishing uniformity, it is not ideal 
for the terms of ROG and VOC to be defined as being synonymous, because the 
terms may be used differently in different contexts outside of CTR. But, as CTR 
is a new program, it was necessary to make accommodations to account for 
historical practices and conventions. As suggested by the commenter, staff 
would like this to be temporary, and evolve over time in future rulemakings to a 
single reference and definition for organic gases that are specific to CTR, but 
which also allow straightforward compliance with U.S. EPA and other 
requirements to prevent double reporting. This same concept also applies to the 
language of 93404(b)(1)(A), which allows options of reporting organic gases. 
Over time, the intent is to establish uniform reporting requirements and 
definitions statewide, but it will take time to establish common best practices, 
which then may require updates to air district rules, CARB programs and other 
systems. 
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H. Enforcement – Section 93407 

H-1. Multiple Comments: Clarify Submittal By Facility, Not District 

Comment: While we appreciate that the added language was intended to provide 
clarity, some ambiguity remains over whether a facility could be in violation should a 
district fail to submit a report to CARB by August 1 of each year. Our suggested 
language is as follows: 

Any report, data, or documentation submittal required by a facility by under this 
article that is not submitted to CARB or a district, or is submitted late to CARB or 
a district, shall be a violation of this article. (CCEEB) 

Comment: § 93407(a)(2). To more clearly distinguish between facility and air district 
submissions, WSPA recommends the words “facility” and “by the facility” be added to 
this section: 

“Any facility report, data, or documentation required by this article that is not submitted 
by the facility owner or operator to CARB or a district, or is submitted by the facility 
owner or operator late to CARB or a district, shall be a violation of this article.” (WSPA) 

Response: Staff agree with the comments and has incorporated revisions into 
the regulation, which more explicitly limits the violation to “facility” information, as 
intended, and does not create facility liability for data submitted to CARB by air 
districts. 

I. Implementation by CARB and the Local Air District – Section 93410 

I-1. Comment: Support Clarification of Enforcement Authority 

LADWP also supports the clarification of Section 93410(a)(1) regarding enforcement 
authority by CARB and the local air districts. The new language states: 

The requirements of this article are provisions of state law and are enforceablemay be 
enforced by eitherboth CARB orand the local air districts where facilities covered by this 
article are located. 

The addition of the word "either" and "or" and the removal of "both" clarifies that CARB 
and the local air districts each have the ability to enforce the rule, but not concurrently. 
(LADWP) 

Response: Staff appreciate the support for the edit to more clearly establish that 
the intent is to not have duplicative enforcement actions by CARB and districts 
on the same violations(s). 

253 



vu. PEER REVIEW 

Health and Safety Code Section 57004 sets forth requirements for peer review of 
identified portions of rulemakings proposed by entities within the California 
Environmental Protection Agency, including CARB. Specifically, the scientific basis or 
scientific portion of a proposed rule may be subject to this peer review process. 

With regard to the current rulemaking, CARB staff determined that the rulemaking, at 
issue, which focuses on reporting requirements, does not contain scientific basis or a 
scientific portion subject to peer review, and thus no peer review as set for in 
section 57004 was performed or needed to be performed. 
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