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--000=- | _
CHAIRWOMAN RIORDAN: 1I’d like to call the Board
the meéting £o order. I believé We'havé a quéruﬁ. And
we’ll find out if we.havé a quo;um,'becaﬁse I gﬁess_we;ll

have the Secretary call roll.
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MS. HUTCHENS: Bilbray?

Boston?

" DR. BOSTON: Here.

MS. HUTCHENS: Calhoun?
Edgerton?

MS. EDGERTON: Here.

'MS. HUTCHENS: Hilligoss?

MAYOR HILLIGOSS: Here.

MS. HUTCHENS: Lagarias?

MR. LAGARIAS: Here.

MS. HUTCHENS: Parnell?

MR. PARNELL: Here. /
MS. HUTCHENS: Riordan?
CHAIRWOMAN RIORDAN: Here.

MS. HUTCHENS: Vagim?

Wieder?

CHAIRWOMAN RIORDAN: ' Thank you. We do have

item, which is 94-12-4. This is a public hearing too

a

guorum, and I will say good morning and begin with our next

PETERS "SHORTHAND REPORTING CORPORATION
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consider delaying implementation of the periodic smoke self-

inspection program for the heavy-duty diesel—powéred vehicle

fleets.

The subject of this public hearing is the Board’s

program calling for périodicfself—inspection of heavy-duty

diesel‘vehicles.

This is one of two programs that the ARB has
establiShed, with'the_éssiétance_of the engine
manufacturers, the California Highway Patrol, and
representatives of the.trucking industry, to coﬁtrol
excessive smoking vehicles.

The first program, the roadside smoke inspection

program, was adopted by the Board in 19%0. This progranm

began in November of 1991 and it provides for ARB inspectors
to test vehicles ét highway weigh stations and other
roadside locations for excessive smoke.

The seccnd program is the periodic smoké self-
inspection program for heavy-duty diesel‘vehicle fleets
adopted by this Board in December of 1992, which requires
fleet owners or operators of heavy-duty diesel vehicles to
perform regular smoke inspections on théir vehicles. The
program was to begiﬁ on January 1st of 1995.

We have before us a proposal to consider starting
that periodic smoke self-inspection program in 1996 instead

due to a delay of the completion of needed test procedures

PETERS SHORTHAND REPORTING CORPORATION
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by the Society of Automotive Engineers.

" Mr. Boyd, I’‘d like you to introduce this item and

begin the staff presentation..

MR. BOYD: Thank yoﬁ, ChaiermaniRiordaﬁ,.and

good morning, Board'members, the public in the audience.
| Aé you certainly well know, as members of the Air

Resources Boérd and for some of you members of boards in

your respective communities, there’s a long history of

public concern about smoke, and particularly excessive

smoke, from héavy—duty vehicles here in the State of -

California, and particularly bééausé of the known and
additional péssible health hazards from some of the
components and constiﬁuents of that.smoke.

Through the roadside smoke inspection program,
your staff has been successful in the past in reducing the
number of smoking vehicles that we’ve seen on California’s
highways.

Well, really, as required by statute, and to
augment that roadside inspection program, the Board adopted
in December of 1992,'a program known as the periodic smoke
inspection program for heavy-duty vehicle fleets based in
California. And at the 1992 hearing, the Board specified
January lst of 1995 as the program implementation date. And
at that time that date was set to allow completion of the

development of a refined smoke test procedure by the Society

- PETERS SHORTHAND REPORTING CORPORATION
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of Automotive Engineers as the Chairwoman has indicated.

However, since the Society of Automotive

Engineers has not yet completed and approved this new test

‘procedure that is to be known as SAE recommended practice

J1667, there is frankly ihsufficient time now for the Béard
to formally adopt thié procedure for implementation by -- of
the program by.January 1, 1995;. _ |

Consequently, we regretfully prdpoée.delaying the
start—up of the program now until July of 1996.

And with that, I will just'call upon Ms;'Su

Nathan of the Mobile Source Division to give you the

particulars and background of this particular item.

MS. NATHAN: Thank you, Mr. Boyd, Madam
Chairwoman Riordan, and members of the Board.

Good morning.

Today, I will present the staff’s proposed
amendment to the regulations for the periodic smoke
inspection program. This is a program of‘self—inspection by
heavy—-duty diesel vehicle fleets that was adopted by the
Board in December, 1992,

The proposed amendment would delay implementation
of the periodic smoke self-inspection regulations from
January 1st, 1995 July 1st, 1996.

I will begin by providing‘a brief background éf

the excessive diesel smoke emissions problem which led to

- PETERS SHORTHAND REPORTING CORPORATION
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5
legislation requiring the Board to adopt the periodic smoke
self—inspeétion program.

| Exceséive exhaust smoke ié not only visually

objectionable, it is harmful, because it is composed of

'partiCulate matter, which is believed to be carcinogenic.

It impairs visibility and it contributes to the inability of
the'State to meét'aﬁbient partiéulate matter standards.

Additionally,Aexcessive exhaust. smoke is
primarily;causéd by emission control tampefing and
malmaintenance, and is a target of numerous complaints from
concerned citizens.

| Heavy-duty vehicles account for five percent of
the vehicle miles travelea ih California. The chart shows,
however, that this relatively small group of vehicles emits
34 percent of the NOx in 83 percent of the vehicular
particulate matter emissions. It should be noted that
diesel exhaust PMi0 contributes to only about two percent of
éhe statewide PM10 emissions. However, its contribution is
important beﬁause of its potential health impact.

Vehicle owners’ practices cause excéssive smoke
through engine malmaintenance, emission control tampering,
or combinations of both. Certain engine components, -such as
fuel injectors and air cleaners, tend to suffer from lack Of.
maintenance, while fuel-pump flow settings and smoke-puff

limiters are items that are likely to be tampered.

- PETERS SHORTHAND REPORTING CORPORATION
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The primery reason for tampering with these
controls is to increase the_acceleration of the vehicle.
ExXcessive smeke can also be caused by defective emission:
eoﬁ£r011sysfem COmpdnente.. |

Recognizing the need for improved-enforcement of
the State’s sﬁog laws for heavy-dﬁty diesei vehicles, the
State Legislature edopted”tﬁo laws Concerniﬁg diesel exhaust
smoke enfercement,

First, in 1988, the Legislature passed Senate

Bill 1997, which directed the Air Resources Board, in

conjunction with the California Highway Patrol, to establish

a roadside inspeetien:program for heavy-duty ?ehicles.

InlNovember, 1990; the Board adopted regulations
implementing this program. In 1996, the Legisiature paseed
a second bill, Senate Bill 2330, which direcfed the ARB to‘
establish a pericdic smoke self-inspection program.

In December, 1992, the Board adopted the pericdic
smeke self-inspection program regulations with an
implementation date of January 1lst, 1995.

Before discussing the periodic smoke self-
inspection!program, I will review the key elements of the
existing roadside smoke inspection program. The roadside
inspection program became effective in November, 1991. The

program applies to all heavy-duty vehicles of 6,001 pounds

gross vehicle weight rating or more operating in California.

PETERS SHORTHAND REPORTING CORPORATION
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ARB staff.ihspect these vehicles at highway weigh'

stations and urban roadside sites with assistance from the

 California Highway Patrol.

:Under the roadside smoke inspection program,

gasoline—'andrdiesel—powered vehicles may be inspecting for

tampering of emission control equipment. Diesel-powered

f;vehicles are also;subject to the snap idle-smoke'test}_ The

determinétion of Qhéther a vehicle produces excessive smoke
emissions is based upon'smoke eﬁission Standafds'set forth
in the régulétidhs for specified éategories 6f vehicles,
generally based upon vehicle mbdel year.

' In most cases, the applicable smoke'opacity""

Al

'standards are either 40 percent peak smoke opacity or.5§

percent peak smoke opécity, subject to exemptions granted by

the ARB Executive Officer.

The penalties for excessive and/or emission
control tampering range from $300 mandatory to $1800
additional penalties for repeated violations.

Proof of repairs made are required fo clear
violations.

Although £he roadside smoke inspection progranm
has been very effective in reducing excessive smoke
emissions from heavy-duty dieéel Vehicles, the Legislature-
recognized that it’s also beneficial to establish a formal

regulatory. program under which heavy-duty diesel vehicle

PETERS SHORTHAND REPORTING CORPORATION
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owners regularly self-inspect and repair their vehicles.

An important reason for this is that the roadside

program has been primarily_at interstate highway.weigh
stations and focuses upon trucks and buses engaged in.long—
distance operations on majbr highways.. |
.The.periédic smoke self-inspection proéram_would
proVide an incentive.for the owners of othef'heavy¥dut§'

vehicles; inclﬁding.buses and trucks, with localized

'operations that rarely-pass.by roadside weigh stations to

test and repair their vehidles_and thereby lower smoke

. emissions.

Consequently, the periodic.smoké self*ins?ecti@n
pfograﬁ and £he'eXisting roadsidé program would complement
each other and strengthen the State’s heavy-duty diesel
vehicle smoke emissions reduction effort.

In December, 1992, the Board adopted the periodic
smoke inépection program regulations, which are summarized
as follows:

The program applies to heavy-duty diesel vehicles
with a gross vehicle weiéﬁt rating of 6,000 pounds, and
which are part of California-based fleets consisting of two
or more vehicles.

Interstate vehicles which are not based in
California are exempted, because these vehicles -- being

based outside the State -- are generally serviced and

. PETERS SHORTHAND REPORTING CORPORATION
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. maintained at facilities outside of California, and these

-vehicles would be'subject to smoke inspections in the

roadside program.
Under the regulations, the owners or operators
shall smoke test their vehicles annually and, if néeded,'

make repairs to bring their vehicles into compliance with

the prescribed smoke standards.

After completing the needed repairs, owners will

_retesﬁ their vehicles and, if necessary, make additiomal -

repairs to assure that their vehicles are in compliance.

They wili also record the.smoke testing and repair

information and keep these records for two years.

Maintaining records of smoke emissions is
necessary to prove that smoke testing has been performéd
periodically according the regulatory requirements.

Smoke repair records would document that engine
repairs were perfdrmed to correct any excessive smoke
problems. These records would then be subject to audit by
ARB inspectors to monitor program compliance by fleets.

At the time of adoption, the Board directed that
the program not be implemented until January 1st, 1995, at
the request of heavy-duty diesel engine manufacturers and
others. This would allow time for the Society of Automotive
Engines (sic) committee to develop and publish a

standardized smoke test procedure, known as SAE recommended

PETERS SHORTHAND REPORTING CORPORATION
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practice J1667, for the snap idle'smoke.test. .

| During_fhis time period, thé-ARB staff would
study the.recommendations:made by ﬁhelSAE_and éValuate the
new test methods and test inStfumentation technoldgy;w

Additionally, the ARB staff would conduct a

public outreachleffort to preparé owners and operators of
héavy—duty diesel vehiclé fleets and the vehiélerrepair
industry for the periodic’smoke séif—inspection program.

The staff has indeed carried out these efforts

‘since the‘1992fBoard'hearing. This has been a sumnary of

‘the background up through the Board’s adoption of the

pericdic smoke inspection'prog:am'in'1992.‘
I will now update the Board on events since
1992, which has led to our proposal for delaying the

periodié smoke inspection program from January lst, 1995 to

July 1st, 1996.

In September of 1993, Assembly Bill 584 was
passed. This bill modifies the current roadside program by
specifying criteria relating to the adoption of smoke
testing standards, procedures, and measuring equipment.

The bill requires that the smoke test procedure
produce consistent and repeatable results, and that the test
procedure produce no false test failurés.

The bill states that the adoption of SAE

recommended practice J1667, which specifies a standardized

10

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

- J " ) \ . ) . . )
. procedure to measure smoke emissions from heavy-duty diesel

vehicles, would.satisfy these criteria.

I will now describe_in more detall the ongoing .

work of the SAE committee. Since May, 1992, the ARB, along

with enginé manufacturers; smoke meter manufacturers, the
California Truckiﬁg Association, and others; has wdrked in
an SAE_committee to develop an industrywide smoke test
pchedure.

As mentioned, this.prdcedure is known as SAE
recommended practiﬁe J1667. Testing conducted in-aCcérdanée
with SAE J166? is intended to providé én indication of thé
state of engine maintenance and/or emissions controls
tampering.

The procedu:e is expected to be of userto
regulatory and enforcement authorities responsible for
controlling smoke emissions from heavy-duty diesel powered
vehicles and to heavy-duty vehicle maintenance and repair
facilities.

The staff anticipates that smoke opacity meters
that will meet SAE J1667 specifications should efféctiVely
evaluate the level of smoke emissions.

The ARB is working closely with SAE to develop
the SAE J1667 procedure in an effort to comply with the
provisions of AB 584.

The new procedure is expected to result in a

PETERS SHORTHAND REPORTING CORPORATION
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-number of imprbvements. The smoke opacit?'meter_sampling

requirements are being revised and will be more precisely

specified to ensure a.standardized opacity sampling
methodology. | |
 Reference opacity meter response and perﬁofmance

characteristics will be specified along with performance
acceptance test criteria to allow any type of opacitj meter
"to be qualified. |

| The smoke test procedure will account for the
wide variety of exhaust system configurations and use on
heavy—dnty diesel vehicles by pfbviding guidelines and
gppaéity correction factors’for condﬁcting vehicle opacity
tests;:

And SAE J1667 may include an altitude opacity
correction model so that heavy-duty diesel vehicles at
higher elevations can be testea to high altitude adjusted
~opacity standards.

The completion of the SAE J1667 work by the SAE
committee has unfortunately taken longer than anticipated
due to the delay in the resclution of a number of these
technical issues. These issues need to be resolved, and the
SAE must approve the J1667 before the periodic smoke
inspection program can be implemented.

SAE J1667 muét be completed for smoke opacity

meter manufacturers to provide the properly confiqured

PETERS SHORTHAND REPOCRTING CORPORATION
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13
meters on the market for the heavy—duty dlesel fleets to
purchase | _

| As a result of this.delaY} the ARB has had to

delay its work in adoptlng SAE Jl1667.

The following is a summary of the work that still

must be done before the periodic smoke 1nspectlon program

can begin:

The SAE Commlttee has given prellmlnary approval

of SAE J1667; therefore, w1th the draftlng of SAE J1667 well

along the way, this will enable the ARB staff to cohduct_a
liﬁited.vehicle demenstration study to confitm thet J1667
ﬁould comply with the mandates of AB 584. |

As mentioned; AB 584 fequires that the smoke test
procedure produce consistent and repeatable results, and
that false test failures should not result. Staff will
oversee a hundred-vehicle study to be conducted and analyzed
byy an independent contractor to demonstrate that J1667
complies with these mandates.

This demohstration will be performed from January
to May of next year.

The next step in the SAE approval process of
J1667 is for the document to be reviewed and approved by the
Motor Vehicle Council of SAE. Prior to giving final
approval, this body must review the work of the J1667

Committee and any dissenting comments by the Committee.

PETERS SHORTHAND REPORTING CORPORATION
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When the governing body is assured that all

Significant dissenting . comments have been satisfactorily

~addressed, it will vote on approving J1667. We expect this

balloting to be completed by the summer of 1995.
The next step will be the ARB Board hearing to
adopt SAE J1667 into regulations. Staff will present J1667

along with accompanying regulatory language changes to the

' Board for adoption into the roadside smoke inSpection_énd

pefiodic smoke inspection programs. This éhouldAOCCur next
year. " | _

| From the summer of 1995 to July 1996, it will be
up fo ﬁhe opacity metef manufacturers to meet the J1667
meters -- to make the J1667 meters avaiiable on the‘market
for fleets to purchase.

Staff believes it is reasonable to also allow
this time period for individual fleets to investigate the
various brands of J1667 meters and procure the meter brand
that is right for them.

This is the single most important reason for
proposing the periodic smoke inspection program
implementation delay to July 1st, 1996.

In conclusion, to allow adequate time for the SAE
td formally approve the SAE J1667 smoke test procedure, for
the ARB to demonstrate that J1667 complies with the AB 584

mandates, for the adopt J1667 into regqulation, and, most

PETERS SHORTHAND REPORTING CORPORATION
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importantly, to allow -time for the J1667 meters to be placed

on the market, and for fleets to prudently purchase these

‘meters, staff recommends that thae periodic smoke inSpection

program implementation be delayed from January 1st,‘1995 to
July 1lst, 1996.
I will be happy to answer any questions.

CHAIRWOMAN RIORDAN: Are there any questions‘fdr

the staff by the Board members?

MR. CALHOUN: Yes, Madam Chair.

CHATRWOMAN RIORDAN: Mr. Calhoun.

MR. CALHOUN: Yes, I’d like.to ask one'quéstion.
Do we have a dfaft'copy of the SAE practice?

MR. SHEARS: Yes, we have a draft copy. We can
give you one.

MR. CALHOUN: .So, our planning for the
demonstration project’s, based on that draft, could be in
process, right?

MR. SHEARS: That’s right.

CHAIRWOMAN RIORDAN: Yes, Ms. Edgerton?

M3. EDGERTON: I have a comment, and then I have
a question.

'My comment is this; and it‘s basically to be sure
that the members of the Board are aware of this, because
this is an experience that I had.

This delay in this particular program has already

PETERS SHORTHAND REPORTING CORPORATION
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16
been vefy costly to this Board. In August of this year,
during the cOnfirmation hearings of Jacqueliﬁé Schafer,
Senator Loékyer raised the.delay in this parﬁicular program
as oné of the failings, in his view, of this Board.

During m? confirmation hearing, Senator Ayéla
raised this issue with me, and pointed out to me that it is
very difficult for-Californians'to understand why they must-
smog chedk their cars and the large trucks on our roads
continué_to move forward without this periodic self- |
inspection.

.My.fedr is that this delay -- any further délay
on this.measpré may be even more costly to this Board. It’'s
hard to imagine £hat‘sométhing couid be more costly thaﬁ
what we’ve just experienced this fall, in that éur most
valued Jacqueline Schafer is not here with us right now.

But my fear is that this delay would be raised
again by the Legislature, legislative committees, and might
be more costly.

'So, having said that, I’ve thought about this
particular program, and I do not understand —- I think that
there’s a lot of trust that needs to be there between the
ARB and the trucking industry. I don’t understand exactly
why this SAE committee with whom we’re working couldn’t have

scheduled an earlier meeting to meet —-- to help us meet our

- regulations.

PETERS SHORTHAND REPORTING CORPORATION
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I think these things are a two-way street, and i
don’t know why they céuidn't get togethef; I undérstand |
they have this -- I understand they,ha§e'this draft 16. And
there’s before.me today.Howafd_Sargent, Executive Vice
President aqd bhief Engineer of Caltest. He'’s going to say,
I guess, that almost for sure there will be a final formal
vote by mail on draff 16 of the SAE committee, which will be
developed in the next meeting of the committee, for which
two days have been'set aside -- Match 16th‘and March 17th.

And my —-- I just want to -—- myrviéw hefe is that,
while'I will éupport this delay, I woﬁld like to;haﬁe the
Board members -- I wouiﬂ like to have itrunderstood that, at
the moment, my feeling is that we should prévide thatlif the
SAE committee does not come to a final vote by the end of --
by 90 days after the beginning of this year -— by March
30th, that then we will ask our staff to move forward with
your best guess of wha£ that committee would do.

I mean, we will jﬁst move forward with the
specifications, which will.be, for all practical purposes,
the same ones thaf would be adopted in that committee.

I think, as I said to a colleague of mine, I have
children. You know, at first they don’t get their homework
in. You say, well, you were sick; secondly, the dog ate it.
I don’t think the Legislature can -- will be very patient

with us anymore.
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So, in that context, I fﬁlly agree that we need

to work with the industry, and I fully agreé that we want to

~ have the'very best regulations, and'I fully agree we don’t.

want to go in and.héve duplicative regulation -- make people
buy one thing and then another.
| Bﬁt I do think ﬁhat this particular program is --

delays in this particular program are getting to be too
expensive for this Board.

Thank you. |

CHATRWOMAN RIORDAN: Thank you, Ms. Edgerton.

Any comments by the staff to conclude the staff
presentation?. ' |

| Mr. Boyd?

MR. BOYD: Well, it might be dangerous for me to
say very much. I appreciate Mr. Edgerton’s comménts. I
share her concern. I, too, sat there through the
legislative confirmation hearings, and didn’t enjoy being on
the receiving end, as an organization, of their chagrin and
tﬁeir concern. And it’s legitimate. B2And I frankly domn’t
think SAE oﬁght to be very‘proud of what they have allowed
themselves to be confronted with.

But nonetheless, the law is pretty spgcific, and
we’re in a "Catch 22." We need to work with the folks

involved. We need to work with the requirements of the law,

- and we need to put something in place that meets the
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requirements of the law.

So, as I.indicated in my opening, Iiregretfull?
recommended fhe.adoption of our .proposal. | |

CHATRWOMAN RIORDAN: _Mé. Edgerton.

MS. EDGERTON: I’d_like to ésk.counsel; This is
something that was unclear to merfrdm looking at this.

Do we have the authbrity_—— it’seemea to me tﬁat
we do have the authority. The Legislature ﬁade it clear
that we —— if we adopt the SAE comnittee, per se,
feCommendétions,'that’s gréat'with the'Legisiatﬁ:e,

| But it didn’t séem to.me that they said wé
éouldn’t adopt anything but that. Did they direct us only
to adopt something that was fdrmally approved by‘that'
committee?

MR. RYDAN: ©No. The standard that they suggested
was that it be repeatable and the test be fair. And they
suggested in the statute that 1667 would meet those
requirements.

If 1667 isn’t viable, we couid then come back and
present some information and evidence to the Board, which
would aliow you to make a determination that, whatever else
is ut there -~ for example, like 1243 -- if, in fact, in
your judgment, that had repeatéble results, that, you know,
didn‘t violate the due process rights of the people who

receive the citations, was that measure, I think that that
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would probably be acceptable -- legally anyway.

CHAIRWOMAN RIORDAN: Any other questions? Dr.

~Boston. .

‘DR. BOSTON: I share a lot of the same sentiments

“that Ms. Edgerton just expressed. But it seems to me that

it would be possible for this SAE committee, which is

- composed of many different groups, to keep stalling and

pushing this thing on, and on, and on and say, "Well, we
just.can’t come.up with a final 1657."

| So, I think there should be a time certain when -
we say, if 1667.isn’t'fihali2ed, we go ahead with our own
program. And any further delays beyond - I think even July
of ;96 is too far. That’s 18 months’ delay. To me, that
seems wéy too much.

But I think there should be something in our
recommendation’thatAstates, if this is not finalized, that
we go ahead with our own program and our own test.

CHAIRWOMAN RIORDAN: As we listen perhaps the
testimony, you can begin to formulate some of those thoughts
as a Board,.and maybe we can add that to the final action
that this Board takes.

Any other comments by staff?

Mr. Cackette.

MR. CACKETTE: Yes, Madam Chairwoman. I want to

just make it clear for the Board that there’s actually two
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different smoke inspection programs at stake here. And one
of them is'éalled'the roadside program, whiCh'is a citation..
progr@m.for'-f.done at weigh-stations, where trucks with
excessive Smoke.get tickets.

And that.program was,suspended,by.the Board
basically by the Board to devote resources from the staff

that runs that program to the investigation of the diesel

fuel problem. And in sort of the interim of doing that,

that program got caught up in this same issue of -- are

- their procedures repeatéble and good engineering practice?

And the restartup of that program depends on, as

a first line of action, this 1667 resolution of the test

procedure. If it gets resolved at the next meeting of that
committee in March, the roadside program éan start up before -
June of ’96. The Board could probably deal with adoption
of that 1667 into regulation sometime in late summer, early
fall, depending on how much we can,‘you know, parallel the
development -— as I think Ms. Edgéfton and Dr. Boston have
suggested.

And that really is, I think, the more critical of
the two programs. This program is a complement one that the
Legislature designed,:and I think that the delay peried, as
the staff had indicated,'is largely to alloﬁ —— once these
meters are formalized -— people to go out and buy them, set

up their own recordkeeping systems and how they’re going to
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do their self-inspection program.
And there’s an edﬂcétional issue involved there
and outreach that takes that extra time. | |
So, what I wanted to leave the Board with is
that, as they express a sense bf urgency here, it could

{
probably be best expressed in terms of the roadside program

rather than the one that we’re talking about delaying today.'

And hopefully that could get going in the upcoming calendar

'~ year and not 1996,

MR. CALHOUN: +Has anyone challenged 6ur use3ofl
the equipmeht at the roadside insbection program? AS-I
fecall, those probably have been business for years.

MR. CACKETTE: We'’ve been in court continually, I
believe. Maybe counsel of Paul'Jacobs could --

CHAIRWOMAN RIORDAN: Couﬁsel might like --

MR. CACKETTE: <=- comment on that.

CHAIRWOMAN RIORDAN: ~- to comment.

'MR. RYDAN: The CTA, I think, has collectively --

¢ .
in fact, they’re actually here, my worth opponent —- they’ve .

challenged, I don’t know, five or six, seven hundred -- it’s
been challenged three times.in the Supérior Court level, and
tﬁey've challenged a number of the citations that are
probably well in excess of 500 of the citations.

We’ve been challenged one time in a declaratory

judgment, which is sort of like a brand new review of it.
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MR. CALHOUN: What was the basis for the
challenge? | B | l_
| MR. RYDAN:. The-challenge had_multiple_basés} |
One was that-ﬁhe snap idle test didn’t meet the Keily—Frye
standard. That’s an evidentiary conclusion standard.

One, that the standard was phony science;_thaﬁ

there were due process problemS~because they didn’t get an

adequate hearing. ‘There have been issues raised that the
Board wasn’t fully informed When_you adopted the program, a
multivariety -- even to the point of raising'some issues

about search and seizﬁré, improper Fourth. Amendment

7 inspections of the trucks on the roadsides.

And'sb far, I mean, a whole plethora of
challenges have been made. And like I said, we’ve ha& them
three times in Superior Courts, once down in Imperial
County, which the judge essentially gave‘what's called an
independent review, because it was a declarafory judgment,
and came to the conclusion that the Board had authority
adopt thé test. |

They gave adequate consideration. There was
substantial evidence on the record to support the test, and
they essentially upheld the roadside inspection program.

The actual citations have been challenged in the
Superior Court of Sacramentoc last summer, in a

conglomeration of cases that are now called Harris
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Transportation, which is up on appeal through the Third

District Court of Appeals, and we haven’t gotten a decision

_back yet.

And another challenge came in a group of cases,

14 or 12 cases, called Aura Hardwood vs. ARB. 2And the same

issues essentially were raised, and Judge Ford essentially

denied by their petition to review. It’s called a "writ of

. administrative mandate," essentially upholding the validity

of the_program.

‘We received noticeé_last week from Dan MﬁCarthy'
that he’s going to appeal that.

There’s another case that they’ve filed in court,

which is cumulatively called Viviano vs. The Air Resources

Board, which I think has about almost 400 citations in it.

- And we'’ve stayed the resolution of that pending the

resolution of all the other cases that are currently before
the court, because they essentially raise the éame issues.

CHAIRWOMAN RIORDAN: Any other questions on this?

Okay. I think, then, we’ll go to the witness
list. I Wbuld invite Mr. George Karbowski from the L.A.
Metro. Good to see you again.

(Thereupon, Supervisor Vagim entered the

hearing room and took his place on the dais.)

MR. KARBOWSKI: Good morning, this time, Madam

Chair and members of the Board, the ARB staff.
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My name is George Karbowski, and I'm an Equipment
Supérvisor in the Engineefing Section of the Los Angelé% |
County_Metropolitén Tfanspottation Authority, standing

before you this morning £o kind of detail what our

involvement in both the roadside inspection and the

voluntary smoke inspection program has been over the last

few years;
And_wé have been. involved in both.

The video, the informational video that ARB uses

 to demonstrate the procedures involved in the roadside

inspection program actually starred two of the mechanics

that work for me. In that video, they have received tickets

up and down the Sﬁate.

So, I can tell you we’ve been.—— the MTA and the
predegessor‘agency, the SCRTD, have been very proactive in
this program. | |

'Additionally, probably about four years ago,
maybe a little longer, the MTA purchased 20 smoke meters
that, at that time, were recommendedlby ARB staff to comply
with the soon fo be mandatory smoke inspection program.

During that four years, we spent a hundred
thousand dollars on meters. During that four years, we have
probably performed 50 to 70,000 smoke inspections. Now,
while the ARB staff -- the mandatory smoke inspection

program requires that a vehicle be checked once a year, we
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actually have been.checking our vehicles on the avefage of
elght to ten times a year. | |

We do 1t at every 6, 000 mile lnspectlon,
generally between flve and 6,000 mlles

I’d just llke to pomnt out now, Wlth a mandate by

our board of directors to never-buy another diesel bus,

-currently, our fleet is tomposed of about 1S'pefcent'

alternate fuel vehicles. If this postponement of the
regulation does occur, by the time that it does come into
effect, our fleet will probably be abOut-3S'peICent

alternate fuel vehicles, of'course,'which don’t fall under

- the mandatory smbke'inspection program. And the air guality

management plan for the South Coast Air Quality District has
the MTA in a position'of being eventually 70 percent
alternative fuel and 30 @ercent zero emission'vehicles, you
know, after the turn of the century.

So, what I’'m standing before you today kind of
asking you to consider and maybe do a little work on is the
fact that we have spent a considerable amount of money and
probably, if ou look at the time and the labor -- besides

the equipment involved -- we have probably spent a million

_dollars over the last four years in looking at our fleet to

verify that it does meet the requirements by the ARB for the
smoke inspection program.

And I can tell you, quite honestly, it has
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worked. The number of citations or comments —-- not

citations, but the number of smdky buses in our fleet have.

been reduced dramatically. I mean, we just don‘t’ see that

anymore.

So, it is an effective'program within our

~ organization. -

The situation we have here now is, because of our

- increasing size of alternate fuel vehicles, the amount of

investment that we have in our current smoke inspection

.program,”we are asking that the ARB éohéider looking at our

situatidn in pafticular, in‘that we would be_fbrced to again

'go_oui and buy a whole new group of equipment if J1667 does .

pass, even though our program has been very effeétive over
the last few years.

With the mandate ﬁor zero emission vehicles in
our future, money’s very tough right now; it’s something
£hat we would rather spend looking toward the future tolour
Zero emission vehicles rather than buying equipment that,
within a few years, we will have no use for.

So, again, whatever the -- whatever the Air
Resources Board does decide; we will definitely comply with
the requlations. However, we are asking some considerétion
in this situation.

Thank you. And I’ll answer any questions you may

have.
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‘CHAIRWOMAN RIORDAN: . Okay.

| MR.'LAGARIAS:  Madam Chair?
CHATRWOMAN RIORDAN: Yes, Mr. Lagarias.
MR.‘LAGARIAS: Mr;_Karbéwski,'I'certainlj

sympathize with you. But don’t you really feel that that

issue should be addressed at thé_time_this Board considers

the adoptidn‘of:the J1667 process, the SAE process for fleet:

inspection?

'MR. KARBOWSKI: Oh, absolutely. I’m not asking

.fdr_any.action‘right now. I just wanted to bring it to your

attention.

| | Qﬁe.df:the problems.that we.have within our
orgaﬁizétion is tﬁe time framé. Now, we’ve been trying to
get the ARB staff to say, gee, when the 1667 does come into
effect, what’s going to happen to;our exiéting equipment?
Are we going to have to replaﬁe it?

Within our organization, buying.things --
especially large dollar items -- is a fairly lengthy
pfocess. And if there is not a ruling cn whether our
equipment will be grandfathered, we’d like to have as much
time as possible to be able to budget money to buy the new
equipment. And we’ll obvicusly comply .with the regulations,
whatever they are;

I just wanted to bring this to the Board and the

staff’s attention.
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MR. LAGARIAS: Fine.

CHAIRWOMAN RIORDAN: Okay.-.Are there'any qther.
questioné? . | | |

Staff? Mr. Cross.

MR. CﬁdSS:' Just quickiy. Erom thé.staff’s,
perspective, we'hill-look at the issue of grandfathering
ﬁeters during the deveibpment of the 1667 regulation. I

think they bring up a good point, and we’ll work with MT2A

‘and see if there is a way that that can'bé-done.' Because

there probébiy will be other fleets with similar problems.
o _CHAIRWOMAN'RIORDAN: Thank you.

MR. KARBOWSKI: Thank you. | |

CHAIRWOMAN RIORDAN: Thank you fbr raisiﬁg-the
issue.

Let me call next on Mr. Howard Sargent from-
Caltest Instruments, Incorporated. |

ME{ SARGENT: Madam Chairman, members of the.
Board, as someone mentioned previously, I’m Executive Vice
President and-Chief,Engineer of Caltest Instruments in
Wilﬁington,JCalifornia.

And Caltes£ is one of the three leading U.S.
manufacturers of smoke opaéity meters. And for two and a
half years, I’ve been a member of the SAE’s J1667 cormittee
developing the recommended practice on the snap acceleration

test procedure and smoke meter specifications.
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I might say, as an aside, the snap procedure has

- been put to bed”two years ago. i‘mean} there’s hafdly any

_‘change-in_that; Most of thé:time has been SPent on smoke

meter spedifications.'

-And the snap @rocedure is very, very.similar to
what California’s.been using for many years.
Before I get startgd‘on the SAE, let me'say a

: ) _
little bit about .your mail-out. Your mail-out on page 145

~gives two alternatives to you. One is to delay the.program

implementétion to’July_the'lst,_lQQé. _Alterﬂative-z'is'an
ihteresting alternative. |

.-Iﬁ safs, implemeht the program.on the.lst of
January, ‘95, and require-éverybody to buy tﬁo meters. -
Spend $10 miilion buying the J1243 meter, and then later buy
the 1667 meter. And I think you agree that it would be very
hard to find somebody in California who would be the
proponent of that alternative.

But the biggest problem is that nobody makes 1243
meters anymore, so you couldn’t spend the $10 million if you’
tried. |

The 1243 meter doesn’t have any specifications
for the frequency of which smoke readings are taken. It
doesn’t have a half-second algorithm, which would smooth out
irregularities, and it would make no sense to buy any of

those.
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Now, the alternative.3 that_I’m prdpoeing to you

 is a variation of alternative 1. It says, delay the program

. implementation to_Januery, 1996, provided that the J1667 is

approved by August the 31st, 1995. And if it isn’'t approved
by August the 3iet 1985, then go ahead and delay the
program to July the 1st, 1996.

It’s very similar to, I believe, what Ms.
Edgerton was proposing. Don’t just schedule -- postpone

everything 18 months. Give a chanoe to start it in 12

" months if J1667 is flnally approved by SAE by the end of

this comlng August
| Before I also comment on this, I‘d like to say a
little bit aboﬁt ourrcommittee. Unfortunately, in the two
and a half years, there’s been delays caused by political
pressﬁres. We had an outstanding chairman pfovided by
Detroit Dieeel, John Duerr. We had an outstanding meter

consultant-provided by Detroit Diesel, Bill Baker, who

happens to chair an SAE committee that supervises all of the

recommended practices having to do with diesel emissions,

including 1667 when it’s published.

And thej were ordered to quit by their CEO at
Detroit Diesel. Suddenly. They had to walk out of the
meeting. And nobody ever told us who put the pressure on

the CEQ at Detroit Diesel.

But anyway, we lost two valuable people. That
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‘'was political action.

And I’'ve seen undue commenté'on'the ARB.

membership. 1In my opinion, I’ve been in government for 30 .

years and private enterprise for 20. I’ve never seen two

better public servants than Don Chernich and Paul Jacobs.

‘But, they, in my opinion, have come under unwarranted

criticism for their participation on this particular
committee. I won’t go into details on thét,

Let me give you the status of J1667. Just a few

days, December the 1st and 2nd, we-developéd draft 15 of the
recommended practice with five appendicés. So, if you ask

for the current draft, you won’t find Appendices C and D,

because we just added them a few days ago.

| They’ve seen sitting aside, and we’ve put them in
there finally. &And everyone con the committee, generally
speaking, is eager to complete the task.

And, as I think, on the next meeting on March
the 16th/17th, we will be making some final votes as far as
éur committee. - It‘s possible wé’ll have another meeting,
but this particular meeting has been set aside for three
mohths to develop one of the appendices.

And this one is called Appendix D. It’s the
adjustﬁent'for altitude or air density. The California
Trucking Association has asked for an indepeﬁdent study,

possibly Southwest Research or something else, to look at
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Appendix D, which is really —-- comes ﬁp with a very_fuhny
locking table that YOﬁ would use to adjust-a rééding taking
on a smoke_ﬁeter.at some altitude. | '

And the cOmmitﬁee voﬁed férmally a few days ago
to consider Appendix D favored by ARB - curréntly favored
by ARB, pluélthe‘one that’s supposed to be devéloped_iﬁ the
next three months by this independent labciatofy £o be —-
vet to be chosen.

The other thing that’s still open -- let me tell

“you that -- let me'explain a-little bit what an algorithm is

that differs -- J1667 meter;‘how it differs.from.a 1243
metef, the old obsolefe one.’ ' :

| - Two years.ago, Bill-Baker gave'ﬁs Slideg that
showed an unmuffled truck. When you hit the acéelerator,
the puff of smoke can go from almost zero up to 80 in, oh,
10 milliseconds. It goes up, drops, and then goes down.

And then you put a muffler on the same truck, and it changes

the shape of the curve.

So, to overcome that problém so that the effect
of a muffler doesn’t influence whether -- what your opacity
is, the committee adopted a half-second moving average. So
that, as the puff goes up on an unmuffled truck and drops,
that is recorded over half a second, and a muffled is --
same thing happens, and you get roughly the same score if

you take a half-second moving average. That’s the purpose
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of the half-second moving average, 1is to more or less

eliminate the effect of a muffler, or not having a muffler

or.having different design mufflers.
Basically;'the meters read at least 100 readings
per second. So, when you.get a;halfrsecond'moving average,

50 of those readings are averaged. And then, every one-

‘hundredth of a second is recomputed. One of those 50
readings drops off, and the other is added,-and'the‘average

keeps moving across the curve.

and whatever the highest one is, that’s the one

that’s recorded for that particular vehicle. .

Now, the.one thing that’s’ open fér the cdmmittee
ig a filter proposed by‘a‘Dr. Joneé of Englaﬁd. ‘We adopted
the half-second moving average -- it’s called an arithmetic/
average, because all you do is take the 50 readings and take
the arithmetic average. And that’s been adopted in August,
1983,

As a matter of fact, three manufacturers --

Caltest and two others —-- provided meters that were sent

here to Sacramento for the Donner Pass-Sacramento road test.

So, the half-second moving average has been in development,
or you might say approved since August, ‘93.

Dr. Jones of England is preoposing a filter be
used. And let me read what I have here. The committee, in

August, 1993, adopted an arithmetic half-second moving
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average.algofithm. That algorithm is in Appendix C of SAE
J1667 since a wéék ago. It’s formaily put in there.

Dr. Jones proposed in the recent meeting_in .

Chicago that he be permitted to present the case for a

filter, which would replace the algorithm adopted in August,

1993. The full flow meters made by American companies. have
physical response times about'S;OOO times faster than the
partial £low meters made by Dr. Jones’ compaﬁy; Lucas, and
oﬁher meter.manufaéturers,'Bausch‘and S0 forth.  )

In the July, 1994 meeting, the Bausch

"representative proposed such a filter so all meter :

manufacturers could have a level playing field and sell

‘meters.

However, we did some testing in Chicago of six
meters, six different manufacturers, using this half-second
algorithm. And four of the meters came in ﬁery close
together. I think under -- a statistician said a 95 percent

confidence level.

So, in my personal opinion, the algorithm adopted

in 1993, in August, is perfectly workable and probably -- I

can’t conceive of any filter being better; So, I don't
believe Dr. Jones’ last-minute proposal will be adopted.

The California ARB consultant -- I believe is the
right word -- has proposed that the meters be tested égainst

a reference meter. And I believe that that will also be
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added to the 1667.. It’ll be a full flow meter, which all of

' the meférs-that wish to be used have to prove thenselves to

produce equal results to the reference meter tested by an
independent lab.
I propose that -- if you remember that, if J1667

is approved by the end of Auguét of 1995, that you. could go

~ahead and put into effect four months later. One of the

reasons for that is I don’t conceive there’ll be any
shortage of meters. Becauée what we’re talking.about now is
not hardware. It’s just what’s going to gd on the little
memory'éhip inside the meters. |

| . The hafdware design is not, at léast‘on fuli,flow
meters, influenced by anything that’s on the deck now.

And also, I want to point out, if you implement
something on the 1lst of January, 1996, the first tests are
not required under your own regulations for %0 days. They
don‘t have to start testing the first week. They have 90
days before their first test has to be done.

That finishes my presentation. Any questions?

CHAIRWOMAN RIORDAN: All right. Let me ask if

any of the Board members have any questions for this

witness.

Ms. Edgerton and then Mr. Lagarias.

MS. EDGERTON: An additional concern of this
Board is that we have -- because we just went through our

. PETERS SHORTHAND- REPORTING CORPORATION
3336 BRADSHAW ROAD, SUTTE 240, SACRAMENTO, CA 95827 / (916) 362-2345




S

10

11

12

14
15
16
17
18
19
20
21
22
23
24

25

37

SIP -- ozone SIP, which was due November 15th, 1994, and

coming uP in.1996 is our particulate -- our PM10 SIP
revision. And obviously,“the diesél fpelué the diesel
trucks are major contributors to PM10.
| So, while it does séém that we lurch from one

deadline to another, I was interested in -- parficularly'-
thinking of‘the schedule of how the Air Board can also'méet
our 1996 PM10 requirement under'tﬁe Clean Air A¢t -— why did
you pick August? Would you-F— why did you pickiAugust?

' ~ MR. SARGENT: Why did I pick - I}ﬁ an engineer.

Engineers always add fudge factors to what You think is

ideal. I think we might wind this up in July sometime. But

I used to be a combat engineer, and I.learned'never to .
predict when‘the‘fldating bridge was going to be done.

If you'thbught it was going to be done by one
o’clock, you told the general five o‘clock. And then he was.
happy when it was by three.

So, I‘ve added a little bit in there. I think we
can beat that.

MS. EDGERTON: I like that phrase "combat
engineer."

MR. SARGENT: Well, I spent 30 years in the
combat engineers.

MS. EDGERTON: I wonder if there’s such things as

combat requlator.
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(Laughter.)

MS. EDGERTON: In any case -—- but you wouldn’'t

- have any problem if simultaneous -- if we went ahead and .

said that our staff, if the SAE committee had not reported
and not finalized its -~ |

MR. SARGENT: They know exactly what to put in
it;

MS. EDGERTON: --— they could go —-

MR. SARGENT: They don’t have to hesitate. They
knoﬁ what‘it shouid bé, It’s the other people'who-are
trYing to change this thing. |

| MS. EDGERTON: So —-
MR. SARGENT: They know exactly what should be.

MS. EDGERTON: And, in all likelihood, our staff

- will move ahead. Ultimately, that’s what’ll end up in the--

MR. SARGENT: Oh, you don’t really --

MS. EDGERTON: -- SAE anyway.

MR. SARGENT: =~ need SAE committees and all
that. They know exactly what should be for Califofnia. All

they’re doing is fending off people who are trying to change

it other ways.

MS. EDGERTON: Other issues.

MR. SARGENT: I think they’re in favor —— I think
they voted for the half-second algorithm in this meeting

that just came up. Yes, they did. 'They voted for the half-
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- second algorithm approvedlin August, 1993, in the recent

meeting. |
- 80, they know exactly what should be dohe for
California. |
| MS. EDGERTON: - Thank you.
CHAIRWOMAN RIORDAN: Okay. Mr; Lagarias?

MR. LAGARIAS: Mr, Sargent} how many members are

there on the SAE committee, this particular committee?

MR. SARGENT: Formal members, the last time we

voted, 1 think there were about 36. But at a typical
'meeting, we’re lucky to have 15 or -- the last vote, wait a
minute. We had -- the vote was 10 to 9. So, we must have

~had 19 members there on one of the things they voted on.

But about half usually show up.

But whatever we do in the meetings has to be
formally voted on by mail.

MR. LAGARIAS: Uh-huh, so they all —--

MR. SARGENT: Then that takes 40 days. And
that’s the problem..

MR. LAGARIAS: Is there a ratio, a mix of
manufacturers of equipment, suppliers of vehicles?

MR. SARGENT: There are'more Eurépean meter
manufacturers represented than there are -- there are only
three U.S. manufacturers, and there’s about =ix Europeans,

although not all of them show up at the same time at
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meetings; quite a few engine manufacturers are there, all of

" the principal engine manufacturers.

From law enforcement, California’s always there.

- New Jersey is typically there. Utah -- I think it’s one of -

the counties of Utah;AI’m not sure if itfs.the whole State.
But Utah is:quite often.
We had a big cbmplaint by the head

environmentalist in Utah at the April meeting. He said,

‘"Get on the stick and get this thing done," you know.

But, in the trucking associations, California is

always represented by Stephanie Williams, who’s going to

'speak_today.

It’s a mixed bag.

MR. LAGARIAS: Well, I’ve served on SAE
committees, and I know how long it takes to get anything
through the process.

MR. SARGENT: Well, I made a formal protest in

July at the way the meeting was run to the head of SAE. I

said, "You’re not doing your Jjob keeping this thing moving."
and it’s improved since then.

MR. LAGARIAS: In this mail vote that you
anticipate in March --

MR. SARGENT: It’s a formal meeting in March.

MR. LAGARIAS: And do you expect to have a full

vote on this —-
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MR. SARGENT: No, that’s ——
MR. LAGARIAS: -- on J1667 ==
MR. SARGENT: -- a committee'meeting'at_which
we're g&ing to hear ffom this so-called independent
laboratory about the altitude study, and v&te on whether or
not the algorithm wili be changed to what Dr. Jones wants.
- MR. LAGARIAS: When do yéu expect a vote to occur
by the committee on J1667, if ever?
"MR. SARGENT: I would be very disappointed -- and
I know a lot 6f othef people-would.be disappointed -- if,

after the March meeting, we don’t have a mailing out for a

formal VOtEw I mean; there’s going to be an awful lot of

very unhappy people of that doesn’t happen.

MR. LAGARIAS: And let me rephrase it.

MR. SARGENT: In‘April, I hope we’ll have a
mailing out for. a formal vote with a final decision --

MR. LAGARIAS: Approval of J --

MR. SARGENT: -- by the end of May or June.

MR. LAGARIAS: 211 right. Then, I‘d 1like to —-

MR. SARGENT: As far as our committee is

- concerned. Then it has to go up to the --

MR. LAGARIAS: Yeah. I’'m exploring your concept
of moving up the date for approval of this.
So, I’d like to ask the staff: Following an

approval of the SAE committee on this J1667 resolution, how
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long would it take the staff to evaluate and come back to

‘the Board for proposed action?

MR, CACKETTE: Mr. lagarias, fight now, our -
tentative plans are to do sort of what’s been suggested by
the witness, in that we pretty much know what the -— we
think the specfs'going'to be. And we have meters available
that meet that spec, then we would go ahead and start the
100 truck field evaluation of the proéedﬁre that we do to
éhow_that the test doesn’t make any errors and that'itfg a
repeatable test. |

And we plan on doing that very early in 1995.
So, that’1l be sort of going in parallel with this SAE
process. Ana then, if the procedure’s adopted'énd the

analysié of the data -- I think that’s a two or three month

effort —- looks good, then we could start the development of

the regulation.

And so, right now, I think we’d be tentatively --
we believe we could bring the regulation-back to you,
barring né other glitches, delays, et cetera, in late summer
of this year.

The other thing we’re looking at is that this |
altitude piece seems to be the one part that’s not —-- that’s
causing the committee the remaining concerns, the SAE
committee the remaining concerns.

And if it continues to be a concern, we can look
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at sdrt of ignoring ﬁhe altitude aspects and stafting the
progrém up at sea level only. If doesn’t have Fo be the
piece that slows down the ultimate Board adoption of the
regulations and';estarting the program.

'MR. LAGARIAS: All right. So —-

" MR. CACKETTE: 1It’s only needed if you want to

run the tests, you know, at two, thfee, four thousand feet.

MR. LAGARIAS: Thank you..
MR. CACKETTE: So, that’s sort of the tentative

plan.

MR. LAGARIAS: So, you’re saying that it’s

. possible, by the_end of the summer of next year, you would

have had evaluated the J1667 regulation. You'would have had
your fleet test‘evaluation, and you ﬁould be likely to
return to the Board with a proposéd regulation.

MR. CACKETTE: Righf. 0f course, if you had
asked me last year, I would have told you thét would have
been in January this year. So --

MR. SARGENT: We manufacture meters to J1667 now.
wWith the undersﬁanding by some odd happening, the half-
second algorithm is changed, we’d just put a neﬁ chip in.
The meters are being manufactured now. There’s no long
delay for meter manufacturing.

CHAIRWOMAN RIORDAN: Okay. Are there any other

questions?
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CHAIRWOMAN RIORDAN: Supervisor Vagim?

44

_SUEERVISOR VAGIM: Based on Ms. Edgertoﬁ’s

statements about the confirmation and those of us who need

to go through confirmation in January, énd your statement

about being a combat engineer and telling a_genéral, so what

do we tell the confirmation hearing board?

MR. SARGENT: Well, you have to tell me their

gquestion first, sir.

SUPERVISOR VAGIM: Well, the question she was ==

the guestion that she addressed.

program going?

Right? Was that it?

CHAIRWOMAN RIORDAN: Why haven’t you got this

SUPERVISOR VAGIM: Didn’t you —— I’'m sorry.

MR. SARGENT: I would answer that -- and I am not

too sure of your law —-—- but the law says you have
for 1667. And since you don’t control-1667, what
about it, except write a letter to the same guy I
to -- his name is Max Rumbaugh -- if you want to,

him to get along with it.

SUPERVISOR VAGIM: And Max Rumbaugh is?

to wait
can you do
complained

and tell

MR. SARGENT: He’s an executive vice president of

the SAE, and I think he hasn’t pushed this properly, and

he’s let == well -—-
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SUPERVISOR VAGIM: Well, Madam Chair, would be
appropriate -- |
| MR. SARGENT: No, no, you don’t want to'dd —
adtuaily, the answer is, you ought to get from the

Legislature the option to move on your own initiative and,

~as Ms. Edgerton'proposed,-nbt wait for the SAE to hold you

back. Because it’s been known for many, many months what

should be in this procedure. And we have been stalled by --

well, this particular'stﬁdy we’re doing now, the first draft

waS'available in June. ' And on the subcommittee, nothing
happened until ﬁhis:DeCember; we said, we're proﬁosing to
make a study. Well, you can'imaginé, if you wait between
June and December to do‘nothing, and then in December you
propose a three-month study, what does that do to your time?

And that’s just on altitude.

SUPERVISOR VAGIM: And you expressed that in a
ietter?

MR. SARGENT: Well, I already wrote one, and T
don’t want to write another one. But things have improved.

SUPERVISOR VAGIM: But would it be appropriate
for the Board Chair to write a letter?

MR, SARGENT: And state the urgency, ves, it
probably would.

SUPERVISOR VAGIM: Thank you.

MR. SARGENT: The urgency of coming to a
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conclusion.might'get_higher ups in SAE working a little bit

harder at this.
SUPERVISOR VAGIM: -Méybe that would be
appropriate to do then. Thank you. .
’ MR, SARGENT: I know the man from Ufah came and
comﬁlained to us. 'California ought to do the same thing.
| CHAIRWOMAN RIORDAN: Thank yoﬁ,'Mr. Sargent. I
assume there are no other-queétibns for this-wiﬁness., |

Ms. Edgerton?

MS. EDGERTON: I’d just like to make sure that --

my understanding again was that your answer to my question.

as to whether we -- or the legislation regquires us to wait

- for the committee was that the legislation does not, and

fhat the legislation directs us to move on having an
inspection program and allows us to —-—- encourages us to have
our program be consistent‘ﬁith the committee.
| Is that correct?
MR. RYDAN: That’s correct. What it suggests is

that 1667 meets the due process requirements, repeatability,

‘and fairmess.

So, you can have other cnes. It just happens
that thé Legislature’s recognized 1667 as meeting that
requirement.

SUPERVISOR VAGIM: But we don’t have to —-

MS. EDGERTON: Thank you.
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SUPERVISOR VAGIM: -- wait. |

Mﬁ. RYDAN: You don’t have to wéit(

CHAIRWOMAN RIORDAN: Okay?

' MR. CALHOUN: May I.ask-the staff a quesﬁion?

CHAIRWOMAN RIORDANf Yés, Mr..Calhoun.

MR. CALHQUN? The decision to stop the roadside
inspeétion was an internal,deéision, was it not?

MR. CACKETTE: Yes. |

MR. CALHOUN: Thank you.

'cﬁAIRWOMAN RIORDAN: Okay. Our last witness
todéy is Stephénie Williams. Will you come forward,/blease?
Representing the CTA. o

MS. WILLIAMS: Good morning. My name is
Stephanie Williams, and I'm speaking on behalf of the
California Trucking Association.

We represent over 2400 intrastate and interstate
carriers within and outside of California. We’re here to
support the staff’s recommendation.

Can I answer any questions for you?

CHATRWOMAN RIORDAN: Are there any questions for
this witness?

Mr. Lagarias.

MR. LAGARIAS: 1I can’t resist.

MS. WILLIAMS: I knew you would, Jack.

MR. LAGARIAS: What is the position of the
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California Trucking Association on.the California diesel
fuel? |
MS. WILLIAMS: Diesel-fuel{
MR. LAGARIAS: Yes,
MS. WILLIAMS: I can’t believe it.

MR. LAGARIAS: Yes, since you’ve done Qﬁ record

~on that, I thought that this would be a good time to hear

you.
MS; WILLIAMS: Let me look back to'legal and see
whét‘our —— we’re in support of the diesel fuel to date.
| MR. LAGARIAS: Thank yoﬁ. That’s fine.
MS}_WILLIAMSi' Okay. Any qﬁestions.aboﬁt the I&M
program?

MR. LAGARIAS: No.

(Laughter.)

M3. WILLIAMS: Okay. Thank you.

CHAIRWOMAN RIORDAN: Okay. Supervisor Vagim?

SUPERVISOR VAGIM: I just want to ask, from
out-of-state truckers, how does this affect interstate?

MR. CACKETTE: Which program? The roadside
program or the one we’re talking --

SUPERVISOR VAGIM: The roadside.

MR. CACKETTE: The roadside program affects the

interstate trucks the same way as it does California-based

trucks. The periodic self-inspection program we proposing a
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delay in”only affects Iin-state trucks} in~s£ate operated
truéks. .

_SUPERVISOR'VAGIM:_ And the acceleration plume
test?

MR. CACKETTE: It’s the same in both.

SUPERVISOR VAGIM: Same:in both?

MR. CACKETTE; The use common procedﬁres.

SUPERVISOR vAGIM: So, if someone has a license
to truck outside of California as interstate comﬁerce, when .
théy fail the test, What.do'we‘do? | ‘

MR. CACKETTE: We issue them a citation and they
pay a;fine, and‘they éré asked to fix the truck. And the
gmount‘of fine is dependent on whether they fix the truck.
It’s $800 if they don’t fix the truck and $300 if they do
fix the truck, provide evidence that they do fix t he truck.

SUPERVISCR VAGIM: Okay. Thank you.

CHAIRWOMAN RIOCRDAN: Ms. Edgerton.

MS. EDGERTON: Ye.s I'm -—- I’d like to know --
I’'ve gotten some reports on how your proposal for he
scrappage of old trucks is moving. Can you tell me what’s
happened in the last three weeks with respect to that?

MS. WILLIAMS: We’ve been working -- I can’t
believe all these questions that are non-I&M, but I’ll

answer.

We’re looking at intermational markets right
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there for scrappage and sales. We’ve looked at China and

some of the other countries where their standards are 32

‘grams per brake“horsepower hour versus the'iO.T“of_the'prem

84 vehicles, aﬁd the 4 grams per brake horsepower hour of
the new vehicles.

8o, by Selling our scrap vehicles to-Other
counﬁries, that’s one way=to supporf parf_of the program.

And then we’re looking at funding to put the new vehicles in

. Sacramento and the South Coast.

MS. EDGERTON: Do you have a -- is there a draft

bill that you’ve submitted to énybody?
 MS. WILLIAMS: ‘The FIP Task Force coalition ié

meeting on Thursday in Los Angeles, and they’re working on
that right now.

So, we’re really moving ahead with that.

MS.‘EDGERTONﬁ And will that same information be
provided to the Air Beard staff? Could we have a copy of
what you submit to them?

MS. WILLIAMS: Sure.

MS. EDGERTON: Thank you.

CHATRWOMAN RIORDAN: Okay. Any other questions?

Okay. Thank you very much for your testimony.

I have no other witnesses on our sign-up list.

So, if I could, Mr. Boyd, are there any comments by staff as

summation?
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i 1y MR._BOYDS WeKhéve some Wfitten -
2 | CHAIRWOMAN RIORDAN: Oh, some written. All
3 right. |
4 ' ' MR. SHEARS: Yes. I ha&é:these corments. . We

5 have four comment letters, all of them in support of staff’s
6 | proposal to delay the PSI, the periodic smoke inspection

7 program implementation. |

8 One is f:ém the Engiﬁe Manufacturers Association,
9 one is from the American Trucking Association, one is from -
10 the Associated'califérnia Loggers; and one is from Exxon

11 .Company, USA.

12 : | They all support our proposal.

13 I have another comment letter from the

14 Metropolitan Water District of Southern California.

15 Essentially, their comments parallel that of the

16 Metropolitan Transit Authority, which you heard today. They
17 have purchased some of the existing smoke opacity meters in
18 anticipation of the program -- periocdic smoke inspection

19 program —-- starting up in January, 1995. Now, they would
20 like to ask for some kind of relief if the ARB is

21 considering changing the meters to J1667. And, as Bob

22 | respohded, the staff will be considering how those old

23 meters can be used in some way when the program starts up.
24 "The last comment letter I have is from Fullerton

25 Joint Union High School District, from La Habra, California.
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.. Essentially, their comment letter does not

address the proposal today. They’re indicating that they

“think that the periodic smoke inspection program would add a’

burden to them and forces an expense on them that they

cannot bear.

They would rather see -- instead of mandatory

~testing of every diesel vehicle, that just the vehicles that

are observed smoking on the road poésibly be reporﬁed,

possibly through a hot line, similar to what the South Coast

_Air Quality Management District has, and that a notice

gshould be sent to the owner to have that vehicle fixed.
That summarizes the comment letters.
. CHAIRWOMAN RIORDAN: Thank you very much. Mr.

Boyd, any other comments for the conclusion of the staff

- recommendation?

MR. BOYD: Just a gquick comment that the last
letter reminds me of —- historically, as we get letters from
operators of fleets who express concern or have questions,
or perhaps -- as exhibited in some of the ietters. Mr.
Jacobs and his team of folks usually set up a visit with the
people and explain the program, and give them a lot of hints
of cost cutting and cost saving hints on how to deal with
this. BAnd we’ve had a very extremely positive response. 1In
fact, I want to publicly commend the staff for the

incredible outreach they’ve done in this area and helped a
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lo# of pedple'understénd ﬁhe intent,-and.helped fhem with
the.mechaniéél approacﬁes and inspéctibn procedures that can
help them.-

I think here’s another candidate for that
particularly ;ecdgnizing how strappedISChool districts are.
| CHATRWOMAN RIORDAN: And I appreciate that. And -

I'm sure the Board does, too, that there is, I think, in the

whole process of air pollution control, a lot of education

that has to take place. And if anybody is affected by the-

.poor'air, certainly it is school districts, because, as the

alérts are posted, then the children aren’t sent out to play 
at_Certain times. |

I mean, thére's obviousiy a very diredtrimpact on
those school districts of another avenue of what we do. And
so, I appreciate your efforts to work with them, so that
they can ﬁnderstand and work their work through the process.

DR. BOSTON: Madam Chair?

CHAIRWOMAN RICRDAN: Yes, Dr. Boston.

DR. BOSTON: I just want to make a comment. This
letter from the Fullerton Union High School District really
surprises me. I‘ve lived in that district for 35 years, and
some of the dirtiest vehicles I’ve seen in that area come
from school buses. And his statements I would take great
exception to.

I don’t think his school buses are clean at all.

PETERS SHORTHAND REPORTING CORPORATION -
~ 3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




it

P

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

54

CHAIRWOMAN RIORDAN: We’ll note that for the

' record, Dr. BoSton.

'MR. BOYD: Maybe Dr. Boston would like to

accompany Mr. Jacobs.

CHAIRWOMAN RiORDAN:; And, of course, they're'ﬁhé
beneficiaries of some of the terrible air of the Soﬁth
Cdést.' And so,'anyway -= it’srinte:esting.

MR. PARNELL: Madam Chair? =

CHATRWOMAN RIORDAN: Yes, Mr. éarﬁell.

MR._PARNELL::-Juét.a question-of staff, with
respect to comments thét.were made earlief, Mr. Cackétte,
abdut the resﬁaﬁt or potential reéfart of the féa&side
testing. |

It was a staff decision to put it én the shelf
during the interim because of infrastructure?

| MR. BOYD: Well, in the midst of the diesel fuel
crisis, and at the emergency Board hearing in October of
whenever —- a century or so ago —- the staff was directed by
the Board at that hearing to try to address and to go into
the field and investigate the allegations of serious
mechanical harm, leakage, and so on, and so forth with the
diesel fleet, in the most generic sense, in Califormnia.

and the most obvious staff, because of their
training and the skills they possess in diesel mechanics

were the people working that program. So, they were
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redifected to that effort, Whichvresulted in all_the:studies'

thaf.——"

.'MR. PARNELL: But the real'point wési is it -

necessary 1f we then direct the staff to restart the.program

to go through the rulemaking process? 'Or_is it a matter of
anaéxpéutive deciéion? I don’t ﬁnderstandxwhat we would 
have to dq'legally_to be able to restart the,roadside
testing. | | | - |

| Do we have to gd tﬁrough_élrulemaking?-

MR. RYDAN: It would depend upon what tes£ you
Wpuld.choose to adoptf .I-think it'would be my advice thaﬁ_
you'éonsider‘whatever test is going to be the standérd £o
base the.citationé on. o

I think that’s not ohly good public policymaking,
but that’s also something the courts 1ok to when the
citations are challenged.’ So, it would be my
recommendation, even though you probably could just -- when
1667 comes out, just make the amendment to the regulations
by a letter that’s allowed under the Office of
Administrative Law rules. I think a full blown public
hearing would be adviéable so that you can fully consider
the appropriateness of the test.

MR. PARNELL: Okay.

CHAIRWOMAN RIORDAN: Let me then officially close

the record if there are no other questions of staff.

PETERS SHORTHAND REPORTING -CORPORATION
3336 BRADSHAW ROAD, SUTTE 240, SACRAMENTO, CA 95827 / (916) 362-2345




10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

56

SUPERVISOR VAGIM: Madam Chair, I just want to .

CHAIRWOMAN RIORDAN: Excuse me. Yes, Supervisor

‘Vagim.

' SUPERVISOR VAGIM: I just waht to discuss real’
quick what the other £houghts of'the_other Board members-
would be about a letter from the Chair to the SAE committee
urging them abbut the importance of them getting dn with the
1667. | ” . |

'MR. LAGARIAS: And telling them that we will act
in their abSénce as:wéll? o

SUPERVISOR VAGIM: Yes, I think that would be
aﬁpropriate. | |

CHAIRWOMAN RIORDAN: Okay. Why don’t we take

that perhaps as an item of action after we do this closing,

and that certainly fits in with some direction to staff.

But right now, are there any questions of staff
on this particular issue that we need to follow?

Mr. Parnell. |

MR. PARNELL: Well, I still have queétions. I
guess maybe I missed something earlier. But are we -- I
hear counsel saying that whatever roadside testing we
reestablish should be commensurate with or identical to our
other voluntary testing program, or using equipﬁent that is
identical to.

So, what we’re saying is that roadside testing

PETERS SHORTHAND REPORTING CORPORATICN
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has to stay on an inactive basis until such time as we go

through the complete process oflgAE and ultimately put into

place the voluntary testing before we get back into roadside

testing, or are we in a position to begin roadside.testing

prior to that with some piece of equipmeht that may be

compatible?

I guess I’m unclear.
E MR. CACKETTE: The bill.that passed the
Legislature required us_to have a proéedure that was
repeatéble and accuréte.and:that didn’t create false
failﬁres; or if it did create false failures, that we had a-
proceés of rémedying — _ |

MR. PARNELL: On the voluntary?

MR. CACKRETTE: ©No, this is on the --

MR. ﬁARNELL; Onkboth.

MR. CACKETTE: -- on the roadside.

MR. PARNELL: Okay.

MR. CACKETTE: And our rules on the smoke
inspection program just say that we’re going to use the same
procedure. So, the burden of the Board was to make that
finding, that the procedure that was used, whether it be the
old one, the new one --

MR. PARNELL: Was repeatable.

MR. CACKETTE: -- or some other one -—-

MR. PARNELL: Okay.

PETERS SHORTHAND- REPORTING CORPORATION -
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'MR. CACKETTE: —— meets these findings. . It just

so happened at the time that the -- for the reasons Mr. Boyd
said -- that‘the program was suspended.. And so, we were-in‘

this kind of a limbo situatibn. And at least, at any one

instance, it seemed most appropriate to try to pursue the

SAE procedure, because by definition under the law, if the

SAE adopted 1667, those findings that we had tormake were

made automatically.

And so, the hope was that that would move. on very

MR. PARﬁELL: Okay. Thanks. .

CHAIRWOMAN RIORDAN: Okay. Ms. Edgerton and then
Mr. Lagarias. |

MS. EDGERTON: Mr. Parnell. I’m intending to
make a motion that we’ll direct the staff to -- if SAE
doesn’t approve the 1667 procedure at its March meeting to
proceed to enable this Board to haﬁe specifications
consistent with law by the 1st of Januwary, 1996, and then,
as a second part of that, I -- in my motion, I intend to ask
that we direct the staff to start a field test of this new
procedure, if needed, as soon as it’s coﬁfortable that the
smoke meters that meet the draft 1667 procedures are
available.

So, I think that these seem to be linked

together, this road test, when we need to be moving forward
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with a time certain on this 1667 or something equivalent.

And we also want to make sure we test that. We

“want to direct the staff to go forward and begin with the

field .test on that, if needed, because we’ve learned_we've.-
got to have field tests on all these things.
So, that’s -- I don’t know if that -- I think

we’re thinking along the same lines of how are they

connected. And I think that was my way I'm going to propose

to connect them.
.' CHAIRWOMAN RIORDAN: Okay. Mr. Lagarias?

MR. LAGARIAS: Well, I certainly concur with Ms.
Edgerton’s thinking. Butlwhen we suspended the roadside
test.process, we said at that time that we wanted to have
the results of the SAE test procedure before we continue the
roadside testing. So, I thiﬁk the roadside testing has to
parallel closely the SAE test results. I think that -- but,

as for the self-inspection program, I think your approach

makes a lot of sense to me.

CHAIRWOMAN RICRDAN: Okay. Well, let us ——

MR. CALHOUN: May I add one comment in connection
with this?

CHATRWOMAN RIORDAN: Mr. Calhoun?

MR. CALHOUN: It seems as though the resolution,
which we’re going to talk about in a few minutes, provides

for an 18-month delay. But perhaps it’s possible to reword

PETERS -SHORTHAND REPORTING CORPORATION
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"~ that so-it\would be no longer than 18 months. 'Maybe we can
get it started earlier.

CHAIRWOMAN RIORDAN: All right. When it comes to

the time of the resolution, perhaps the maker of the motion
counld entertain that} | | |

\ Let me; though, for the récord, just closé_the:
hgaring unless thefe are séme further queétions for staff.

I’d like to indicate that all the testimony, written

submissions, and staff comments for this item have been

entered into the record;‘and‘the Board.has not granted an
extension of éommenf périod. So, i'm_officially closing the
record bn'this portion of the agenda item, No. 94-12~4.
Written or oral comments recéi%ed after the comment period
will not be accepted as part of the official record on this
agenda item.

This item does have ex parte requirements. And
so, Board members, if you have any, would you indicate that
this time if it’s appropriate. Are there any ex parte
communications that need to be indicated? |

All right. Seeing none, then, you do havé a
resolution in front of you. And if anyone wishes to add to
it or delete whatever, perhaps they can give a moment of
time to think about, and we’ll consider this Resolution 94-
69. o

The Chair would be happy to entertain a motion.

BETERS SHORTHAND REPORTING—CO%PORATION
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Ms. Edgerton?

MS. EDGERTON: Madam Chair, I move that this

Board adopt the proposed Resolution 94-69 with the following

three modifications: TFirst, that we resolve and direct the
staff that if the SAE committee does not approve the SAE

J1667 procedure at its March meeting, for the staff to

'proceed_torenable this Board to have ARB specifications

consistent with California law by no later than January 1st,

1996, so that our roadside program.also_can start up as soon.

as possible.

.Secondly, the second modification I'm proposing

“that we direct the staff to start a field test of the new .

procedure,'if'needed; as soon as it is comfortable that the
smoke meters meet this draft 1667 procedure are available.

And third, I propose that we direct the staff to
schedule a Board meeting to adopt regulations to start up
the roadside program as soon as is practicable thereafter,
and to -- and if there are problems that develop with
starting up with roadside program, directing the staff to
inform the Board of those difficulties so that we can be
sure that we are developing all the alternatives we need to
be sure we’re complying with this Board’s obligations under
California law.

CHAIRWOMAN RIORDAN: Ié there a second to the

motion?

- - PETERS SHORTHAND REPORTING CORPORATION
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:DR; BOSTON: T would -

CHATRWOMAN RIORDAN: Dr. Boston?

DR. BOSTON: -— second with a clarification.

CHAIRWOMAN RIORDAN: Yes. |

DR. BOSTON: The clarification, Ms. Edgerton,
when you said that if the SAE did not come up with the 1667
by March, that we would'proceed and-haveia date ofrJanuary
1st of 1996. What if they'do come up with the vote in
March; do you still want the_date“of January 1st?

MS. EDGERTON: Oh, good point. A friendly
amendment . Yes; and also if they do come up_with_it, we

would like to have -- we would like to be able to implement

,by Janﬁary 1st, 1996.

Dﬁ. BOSTON: Then I would second the motion.

CHAIRWOMAN RIORDAN: All right. There’s a second

by Dr. Boston. Mr., Lagarias?

;o

MR. LAGARIAS: I need soﬁe clarification. The
March éAE meeting will probably be followed by é letter
vote, which may not, take place till April or so. So,
wouldn’t it be better to say its spring meeting rather than
March meeting? Because, presumably, the March will be the-
full committee meeting. But, in addition to that, they Will
have to have a letter vote. Is it your intention to include
the letter vote, which will be binding on the SAE committee?

MS. EDGERTON: Well, my intention is to authorize

- PETERS SHORTHAND- REPORTING CORPORATION
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way that

'~ ‘recognizes that we need to move forward, taking into account

MR. LAGARIAS: But'You said March specifically,

and that’s the hangup.

MS. EDGERTON: Well, I wanted to have it a date

' certain at which the staff is supposed to
‘authority from the Board to go forward to

obligations under California law, so long

'CHAIRWOMAN RIORDAN: How about
gives them one month to get that vote in.
MS. EDGERTON: Okay. 1Is April

MR. LAGARIAS: fine.

—-— has the
fulfill our
asxif meets ——

April 30th? That

30th =-=-

MS. EDGERTON: -~-- good with you? If that meets

that, I understand. The sense of it was to, you know, let’s

authorize the staff to move on.

MR. LAGARIAS: All right. That’s fine.

MS. EDGERTON: April 30th. I accept that

friendly amendment. April 30th, ockay.

CHAIRWOMAN RIORDAN: Will you accept that, Dr.

Boston?
DR. BOSTON: Yes.

CHATRWOMAN RICRDAN: Okay.

MR. LAGARIAS: Secondly, the suggestion has been

made, since we’re moving up the date, instead of giving 90
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MS. EDGERTON: Do you think that’s a better idea?

MR. LAGARIAS: I-think that'é reasonable.

MS. EDGERTON: I accept the friendly amendment.

CHATRWOMAN RIORDAN: Dr. Boston, do you ‘accept

that?

DR. BOSTON: - I’m not sure Jack you meant to --

MR. LAGARIAS: The date is January 1st. And

then, under the'presént regulation, they have 90 days to
implement it. But We:have the question —-- the problem of
'getting the equipment on the field, getting it to all the

~fleet operators. And the suggestion of the eguipment

manufacturers said 180 days make more sense.. So, I think
that’s not unreasonable.
DR. BOSTON: I thought 90 days was reasonable.
CHAIRWOMAN RIORDAN: Mr. Cackette, did you want
to comment? Just wait just a moment. 2And the discussion
right now is between Mr. lLagarias’ suggestion and the
seconder of the motion. 8o, Mr. Cackette, maybe you could

shed some light.

MR. CACKETTE: I was -- just wanted to make sure

we understood what was meant in the discussion here.

The 90 days has to do with the periodic or the
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.self-inspection program, which is the regulation that we’re

subject to. But the discussion about moving ahead with the
pilot program and bringing the regs back to the Board so

that we could move on the roadside program by 1/96 is a

‘different program.

.80, the two are not --

MR. LAGARIAS: I was going to come to the

roadside program.

MR. CACKETTE: =-- completely related here. 2nd

fhe-mofion -- or the resolution is to start the.program.——:
the self;inspectioh program up in July of ’96.
' MR. LAGARIAS: No, it’s in'Jaﬁuary,'
MS. EDGERTON: I amended that.

MR. CACKETTE: Oh, okay. I'm getting the two

‘mixed up then, I guess. The amendment is to start the

periodic inspection program up in 1/96.

MS. EDGERTON: 8o tﬁat you would return to us —--
so that we would be able to start that -- that would be the
effective date, but then the friendly amendment, as I
understood it, enables the implementation to be 180 days,
which would effectiveiy extend it then to July.

MR. LAGARIAS: No. Well, within that period,
they would be ~-

MS. EDGERTON: Implementing it.

MR. LAGARIAS: Implementing it.
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MS. EDGERTON: But it.wbuld_be a.drop —-— you had
to have it all implemented by - |

MR. 'LAGARIAS: Yeah.

MR. CALHOUN: What impact does --

CHATRWOMAN RIORDAN: Wait. Just so —— I still
need to gét the seconder to ac¢ept‘this, and I ha%en't seen
him accepf'it. Otherwise, we‘re going to take it a
different way. | |

| DR. BQSTON:‘ I'm not going to écéept that
aﬁendmeht, bacause i think, again; that's'delaying it until
July 1st, whichlié what I was trying to avoid. |

CHAIRWOMAN RIORDAN: So, Mr. Lagarias, if you
want to then have an amendment, you can ask for an amendment
and we’ll second for that amendment and vote on that
separately.

MR. LAGARIAS: Fine. But I’'m continuing my
friendly discussion. |

CHAIRWOMAN RIORDAN: Okay. You’re still going to
try to convince him; is that what you’re telling me?

MR. LAGARIAS: ©No, no. I'm dropping that for
now.

CHAIRWOMAN RIORDAN: All right. Okay.

MR. LAGARIAS: While I continue with --

CHATRWOMAN RIORDAN: All right.

MR. LAGARIAS: -- with a proposed resolution.
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CHAIRWOMAﬁ.RIORDAN; Okay.

MR. LAGARIAS: You directed some action oﬁ the
startup of)the'roadside test program}' I have a quesfion t¢
counsel. We have not agendized that item. So, can We; at
this point in time, discuss what we’fe’going to do abOﬁt the
roadside test?  | |

MR RYDAﬁ: I don‘t think that her. amendment
would really siénificaﬁtly impéct the roadside-inspection

program, because I think it was sort of a direction to staff

-to complete the information and come back to speak to them

rabout the future in accordance with the open meeting

requirements{

MR. LAGARIAS: Is that yoﬁr,undérstanding?

MS5. EDGERTON: Yes, it is. My motion is to
direct the staff to schedule a Board meeting on the issue to
start it up as soon as it’s practicable.

MR. LAGARIAS: Oh, fine. There’s no problem with
that. I thought you were trying to implement some -

CHATRWOMAN RIORDAN: Practicable was the word

there.
MS. EDGERTON: Uh—huh.
MR. LAGARIAS: Okay. V¥Now, I'm ready to make a ~--
CHATRWOMAN RIORDAN: Now you’re going to do your
amendment. |

MR. LAGARIAS: Yes.
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CHAIRWOMAN RIORDAN: All right.

MS. EDGERTON: I would like to say, though; that

since I dbn't have a second on that, I'm going to --

MR. LAGARIAS: You do have a second on it.:

CHATRWOMAN RIORDAN: You have a second. Dr.
Boston. - |

MS. EDGERTON:_ I know I do.have a second. But I
mean on the friendly amendment of 180 days. i’m back with
Dr. Boston on the 90.

MR. LAGARIAS£ 'I recognize that;

MS. EﬁGERTON:V Thank vyou.

SUPERVISOR VAGIM: Madam Chair?

CHAIRWOMAN RIORDAN: Yes. Supervisor. Go ahead.
I really do owe him tﬁe opportunity for his amendment.

| SUPERVISOR VAGIM: This will be real gquick. Are
we going to include the letter in this motion, or as a
separate motion?

CHATRWOMAN RIORDAN: You could. 2nd I was going
to ask you if you’d like to do that.

SUPERVISOR VAGIM: Yeah. You mind including the
wording of asking theAChair to draft a letter that addresses
the concerns of this Board through the SAE committee?

MS. EDGERTON: I would accept that as a friendly
amendment with one change, and that is that I would

actually, in view of the situation, I think I would ask the
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Executive Officer to send the letter, because we don’t
technically have .a chair at the moment.

CHAIRWOMAN RIORDAN: Dr. Boston, do you want to

- accept that?

DR. BOSTON: I accept that.

CHAIRWOMAN RIORDAN: Okay. Will that be all

. SUPERVISOR VAGIM: I have no'problem.. As long as

it comes from the official capacity of this body.

CHAIRWQMAN RIORDAN: Well, let’s ask.: Maybe'Mr..
Boyd cén reflect-the.actions of the Board. '

SUPERVISOR.VAGIM: 0f the' Board, right.

. CHATRWOMAN RIORDAN: Mr. Lagarias, your
amehdment. _

MR. LAGARIAS: Since the present resolution has
an effective implementation date =-- time‘period of 90 days
after adoption of the regulation, from July to three months
later, I propose, since-we've moved up to January 1lst in
this resolution, that we have an impiémentation period of
180 days from January.

80, the net effect is only a 90-day difference in
the program.

CHATRWOMAN RIORDAN: Okay. Is there a second to
Mr. Lagarias’ motion?

MR. CALHOUN: May I guestion -- would you be
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receptive to no more than 180 days?

MR. LAGARIAS: That’s right. No more than -- up

‘to 180 days.

MR,'CALHOUN: I;ll second that motion.

CHATRWOMAN RIORDAN: All right. 1It’s been
seconded by Mr. Caihoun. '

| ' SUPERVISOR VAGIM: For clarification, this is an

amendment to the amendmeﬁt. N
| MR. LAGARIAS: ©No, this is amendment to the
resolution. _

SUPERVISOR VAGIM: Because hérs is 90, yod’re
moving.it to 180. So, it’s aﬁ amendment to her amendment.

| CHATRWOMAN RIORDAN: .Yes.

SUPERVISOR VAGIM: Which the would override her

90.
CHAIRWOMAN RIORDAN: Yes.
MS. EDGERTON: We’ll vote on his first and get --
CHAiRWOMAN RIORDAN: Exactly. Yes, Supervisor
Vagim.

(Thereupon, several Board members spoke

simultaneously.)

CHATRWOMAN RIORDAN: Excuse me. There is a
motion on the floor that has accepted a number of friendly
amendments that have been accepted by the seconder of that

motion.
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The regular second now —-— or amendment that’s

been seconded by Mr. Calhoun is that that we will vote on

- first, which does change some of the language. We call it

the unfriendly amendment for the moment.

Is there any further discussion the amendment?

Then, let me ask the Secretary to call roll.:

_This is for the amendment only by Mr. Lagarias.
MS. HUTCHENS: Boston? Dr. Boston? |
DR. BOSTON: No.
MS. HUTCHENS: Calhoun?
MR. CALHOUN: Yes.‘
MS. HUTCHENS: .EdgertOn?
 MS. EDGERTON: No.
MS. HUTCHENS: Hilligoss?
MAYOR HILLIGOSS: No.
MS. HUTCHENS: Lagarias?
MR. LAGARIAS: Yes.
MS. HUTCHENS: Parnell?.
MR. PARNELL: Yes.
MS. HUTCHENS: Riordan?
CHAIRWOMAN RIORDAN: Aye.
MS. HUTCHENS: Vagim?
SUPERVISOR VAGIM: Aye.
MS. HUTCHENS: Passes 5-3.

CHAIRWOMAN RIORDAN: Okay. So now the vote will
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Secretary to call rdil.. “ |
MS. HUTCHENS: Boston?
DR. BOSTON: . Yes.
MS. HUTCHENS: Calhoun?
MR. CALHOUN: Yes.
. MS. HUTCHENS: Edgerton?'
MS. EDGERTON: Yes.
MS. HUTCHENS: Hilligosé?'
MAYOR HILLIGOSS: aye.
'MS. HUTCHENS: Lagarias?
lMR. LAGARIAS: AYe.
MS. HUfCHENSﬁ Parnell?
MR. PARNELL: Aye.
MS. HUTCHENS: Riordan?
CHATIRWOMAN RIORDAN: aye.
MS. HUTCHENS: Vagim?
SUPERVISOR VAGIM: Ave.
CHAIRWOMAN RIORDAN: Motion carries. Okay.
And I thank you all for a very good discussion,
and I thank the staff.
And I think we all have a Seﬁse of where we’re

going, and that we’re going to move forward and allow the
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committee to April 30th. And if, by that point, there isn’t

some sort of finality there, we’re moving forward. Okay?
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