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State of California 
Air Resources Board 

Second Notice of Public Availability of Modified Text 
and Availability of an Additional Document 

Proposed Mobile Source Certification and Compliance Fees 

Public Hearing Date:  April 22, 2021 
First Public Availability Dates:  May 24, 2021 – June 8, 2021 

Second Public Availability Date:  July 12, 2021 
Deadline for Second Public Comment:  July 27, 2021 

At its April 22, 2021, public hearing, the California Air Resources Board (CARB or 
Board) approved for adoption the proposed chapter 16, articles 1 through 7, sections 
2900 through 2914, title 13, California Code of Regulations, which establish mobile 
source certification and compliance fees, and the proposed repeal of chapter 1, 
article 2.5, sections 1990, 1991, 1992, 1993, and 1994, title 13, California Code of 
Regulations.  

At the hearing, staff presented modified regulatory language developed in response 
to comments received since the Initial Statement of Reasons was released to the 
public on March 2, 2021. These modifications included (1) allowing an applicant to 
receive a refund rather than a credit if an application is withdrawn or if overpayment of 
fees occurs (2) clarifying modifications to definitions, and (3) establishment of 
additional reduced-fee application categories. Staff also communicated its intention to 
provide the Board with a report on the impact of the regulations on the process and 
timeliness associated with aftermarket part reviews once fully implemented, and to 
include expected timelines for the entirety of the executive order exemption process 
in the application guidance provided to aftermarket parts manufacturers.  

The Board directed the Executive Officer to make the modified regulatory language, 
and any additional conforming modifications, available for public comment, with any 
additional supporting documents and information, for a period of at least 15 days as 
required by Government Code section 11346.8. The Board further directed the 
Executive Officer to consider written comments submitted during that public review 
period and to make any further modifications that are appropriate available for public 
comment for at least another 15 days, or to present the regulation to the Board for 
further consideration if warranted, or take final action to adopt the regulation after 
addressing all appropriate modifications. 

Following the Board’s direction, staff provided a Notice of Public Availability of 
Modified Text with the modified regulatory language on May 24, 2021 (First Notice). 
Based on the comments received in response to the First Notice, staff is providing this 
Second Notice of Public Availability of Modified Text (Second Notice) to further 
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modify the regulatory language and to solicit public comment on these latest 
proposed modifications. 

The resolution and all other regulatory documents for this rulemaking are available 
online at the following CARB website:  
https://ww2.arb.ca.gov/rulemaking/2021/mobilesourcefee2021 

Additional Modifications. The text of the modified regulatory language is shown in 
Attachment A. The originally proposed new regulatory language is shown without 
underline for easier reading just as it was posted during the initial 45-day comment 
period. The proposed changes to the originally proposed language that were subject 
to comment during the First Notice are shown in Attachment A in double 
strikethrough to indicate deletions and double underline to indicate additions. New 
deletions and additions to the proposed language that are made public with this 
Second Notice are shown in bold double strikethrough and dotted underline format, 
respectively. Those sections of the regulation that contain originally proposed text 
and/or changes from the First Notice, but do not include new changes from this 
Second Notice, are not included in Attachment A. 

In the Final Statement of Reasons, staff will respond to all comments received on the 
record during the comment periods. The Administrative Procedure Act requires that 
staff respond to comments received regarding all noticed changes. Therefore, staff 
will only address comments received during this 15-day comment period that are 
responsive to this Second Notice, documents added to the record, or the changes 
shown in bold double strikethrough and dotted underline format in Attachment A.  

Summary of Proposed Modifications 

The following is a summary of the modifications staff is proposing in this Second 
Notice to respond to comments received during the first 15-day comment period. The 
following summary does not include all modifications to correct typographical or 
grammatical errors, changes in numbering or formatting, nor does it include all of the 
non-substantive revisions made to improve clarity.   

Proposed Change: In section 2904, staff propose to modify the tables in 
subsections (a)(1), (a)(2), and (a)(3) to delay by one year the phase-in of the fees 
applicable to four certification categories that were newly defined as part of the 
First Notice in section 2903. These categories are: “Specially constructed vehicle 
(SPCNS) certified engine package,” “Specially constructed vehicle (SPCNS) 
certified engine package extension,” “Specially produced motor vehicle (SPMV) 
certified engine package,” and “Specially produced motor vehicle (SPMV) 
manufacturer.” Newly proposed subsections (a)(5) and (a)(6) have been added to 
complete the final years of the phase-in of the fees for these categories, for model 
year 2026, and 2027 and subsequent model years, respectively. 

Delay of the phase-in of these new fees is necessary to provide additional time for 
market development of Specially Produced and Specially Constructed motor 

https://ww2.arb.ca.gov/rulemaking/2021/mobilesourcefee2021
https://ww2.arb.ca.gov/rulemaking/2021/mobilesourcefee2021
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vehicles and engines. There is expected to be significant overlap between 
manufacturers within both of these categories. However, staff agree with 
commenters from the First Notice that the market for SPMVs is not sufficiently 
developed to bear the full cost of the phased-in fees in the timeframe proposed in 
the First Notice. This is a result of existing SPMV certification regulations (California 
Code of Regulations, title 13, section 2209.1) that require both the manufacturer 
and the vehicle to meet all applicable requirements established by the National 
Highway Traffic and Safety Administration (NHTSA) before the vehicle can be 
certified and sold in California. As of the time of this rulemaking, NHTSA has not 
yet finalized their rule to allow for approval of an SPMV; however, finalization is 
expected to occur by January, 2022.1 Consequently, SPMV manufacturers will not 
be able to apply for CARB certification of their products and benefit from the 
proposed phase-in schedule unless the phase-in is delayed by one year to model 
years 2024 through 2026.    

Additional Document Added to the Record 

In the interest of completeness and in accordance with Government Code section 
11347.1, subdivision (a), staff has also added to the rulemaking record and invites 
comments on:  

Office of Management and Budget, Office of Information and Regulatory 
Affairs, 2021. Spring 2021 Unified Agenda of Regulatory and Deregulatory 
Actions. 
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202104&RIN=21
27-AL77. Accessed June, 2021. 

Because of current travel, facility, and staffing restrictions, the California Air Resources 
Board’s offices have limited public access. Please contact Chris Hopkins, Regulations 
Coordinator, at chris.hopkins@arb.ca.gov or (916) 445-9564 if you need a physical 
copy of the document. Pursuant to Government Code section 11347.1, upon request 
to the aforementioned Regulations Coordinator, the document would be available for 
inspection at the California Air Resources Board, 1001 I Street, Sacramento, California, 
95814, between the hours of 9:00 .a.m. to 4:00 p.m., Monday through Friday 
(excluding holidays). 

Agency Contacts 

Inquiries concerning the substance of the proposed regulation may be directed to 
Kathleen Mead, Air Pollution Specialist, Heavy Duty In-Use Compliance Section, at 
(916) 324-9550 or (designated back-up contact) Jackie Lourenco, Chief, New Vehicle 
and Engine Programs Branch, at (951) 542-3265. 

 
1 Office of Information and Regulatory Affairs, Office of Management and Budget, 2021. Spring 2021 
Unified Agenda of Regulatory and Deregulatory Actions. 
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202104&RIN=2127-AL77. Accessed 
June, 2021. 

https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202104&RIN=2127-AL77
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202104&RIN=2127-AL77
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Public Comments

Written comments will only be accepted on the modifications identified in this Notice. 
Comments may be submitted by postal mail or by electronic submittal no later than the 
due date to the following:

Postal mail: Clerks’ Office, California Air Resources Board
1001 I Street, Sacramento, California 95814

Electronic submittal: https://www.arb.ca.gov/lispub/comm/bclist.php

Please note that under the California Public Records Act (Gov. Code § 6250 et seq.), 
your written and verbal comments, attachments, and associated contact information 
(e.g., your address, phone, email, etc.) become part of the public record and can be 
released to the public upon request. 

In order to be considered by the Executive Officer, comments must be directed to 
CARB in one of the two forms described above and received by CARB no later than
the deadline date for public comment listed at the beginning of this notice. Only
comments relating to the above-described modifications to the text of the regulations 
shall be considered by the Executive Officer.

If you need this document in an alternate format or another language, please contact 
the Clerks’ Office at (916) 322-5594 or by facsimile at (916) 322-3928 no later than
five (5) business days from the release date of this notice. TTY/TDD/Speech to Speech 
users may dial 711 for the California Relay Service.

Si necesita este documento en un formato alterno u otro idioma, por favor llame a la 
oficina del Secretario del Consejo de Recursos Atmosféricos al (916) 322-5594 o envíe 
un fax al (916) 322-3928 no menos de cinco (5) días laborales a partir de la fecha del 
lanzamiento de este aviso. Para el Servicio Telefónico de California para Personas con 
Problemas Auditivos, ó de teléfonos TDD pueden marcar al 711.

California Air Resources Board

_________________________________
Richard W. Corey
Executive Officer

Date: July 12, 2021

Attachment 

The energy challenge facing California is real. Every Californian needs to take
immediate action to reduce energy consumption. For a list of simple ways you can 
reduce demand and cut your energy costs, see CARB’s website (www.arb.ca.gov). 
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